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Hcn'bJe Mr.2 .• LAgarwal, .Ju:li 0:ial Ml?mber 

Order 

fr,lJ .:iwi ng rel j efe :-
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de1eted. 

c 0:nsequent.i.3l e:.;i·vi.:·e; l:.en,;;fHs Jib? J.:"3.':z' fi:·:.':ltio:·n, p.3y 

arrears, incr~mente. etc. 

fi:·:::itio:·n, s.:::.Jary, in°:.TErrrents, 1:ay .:::i1-r1?ars E'tc. 

sc:lary r.aia ]n th/? y'?ar 1994. 

re-si;::.·n2jti1 i ty unl .3wful 

&ct ivit ies a9ainst thE- applicant .sni:1 the guilty eh.)ula be 

punished. 

The 0.:'ase wc.e t.:::ih:::-n up f.:·r he.s-rin.:J ·~·n 31.c:.·~ooo .::nd 8.:· .::001. 

'Ihe applicant \·.B:3 r·resent in r:er2.:0n and .~rgui:d his •:'·=·SI;·. fl'l.r~ Hemant 

net prec2ing th~ r~lief m~nti·~·ned in a) and b). 

\ 
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in the Frindr.aJ Bench 0f thi.:: TdJ:.un3J and by .:.rder dated 

e. final ae.::-L:::ic·n 0n th~ re-.:p.:iest ·::f thE· appl j .::-snt f·:r grant •:-Of 

~:·:pi:dit k·usly .":Js po2sit.le but ]n n.:,. event J.:..t0r than tW·~· m:·nthEl 

fr0IP the date .. :·~ rE-<::'edpt .:.f the· Grder, encl :ii) rt?e-p:·rrl0nt? werl? 

elso dfre·.:-te•:1 t.:' t::·i:.mpf.;te· the cle'fxlrtm1=ntal '='noujr_,- (f.:·r eli.:-rt., DE) 

stated that the appJkant is frE·"? t,~. m0:.vt? th]2. 'I'l:it.unaJ, if he 

18.5.1036 with all .:-.:ns~:;-quential c:ervicE t€ni?fits 0:f the e.3id 

period. T!".e resp: .. ndE-nl:s n:.e. l and 3 were further ·:lin; .. .:-t<.::d to 

c·f this Tribunal, i·eep:·nclent U.:.l iseu8:1 an .Jrder granUng Spe0::1al 
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c.rder of the Guwah.:.ti Ben:h .:.f thje. 'Idbunal ancl ccns-=..:iuently th~ 

benefits 0 f arrt?ar.s ..:f salary was aJs.:1 r...:id by rE·sr-·:>ndt?nt n.: .• 3 

. 
after mu 0.:h deJc,y (.:.n ~=·th May, E,94, _7.\nn.A4) and the 1:.rde-r 

pi-.:,:ei:-Oings ao;Jainet the cp1_:1icant l:Eofog J:ept under .xmt~mplation 

1S185, 1987 end El.S8 rE-:::pe.:t :i vel y b7 th-; TJPSC ~-t c. , a::: ·:-an l:.e sEEn 

frc·rn .::: .: .. :.pies cf li:tt::-rs . .:f UP.3(' e·t·:: •. ?t Ann.A7 and that the 

take up the new p:.st when sr:-J e.::ted by the- UP.3(' l::.ut the· resi:.::rn:li;nts 

illegally· djd n:·t nl:ievi? him. It :is .:.::intended t~, th·: appJ:icant 

- that in view ,_:,f the· judgn~·~nt ·=·f th-? •3uwc;hati Bf:?nd1 .:,f this TrjbunaJ 

fr0n• 1·:;,33 I 1985 0r 19.SS in thr:· n12:-:t r~::iy s.:-a]€' .:f F's. 3000-4500. Th~ 

represe-ntati·:·n ·:·f the appij .. ::ant ·:lated 11.5.9-l .;.nd '.:'.0.8.~15 (Ann.A'?t) 



: 5 : 

LJE.puty Directc·r in the Ministry ·=·f We-lfar'.? ·=·n th-= prete:·: .:.f DE and 

c·verstayal .:,f J .;sve-, which sh:.uJd n::.,t h::ive C•:>rrte frt the way cf his 

relieving. H!? als.:.· .::_ lJ i=·g1=d th2t his pr,::m<~·t i 0:.n t.:. the> r-·:ist .:if 

[ii re ct ·:r, w.3f' ale 1) d-=-JayEd J·n 
·') the reep:·nd1?nt n:.. :::' (Minietry ·=-·f 

We1farE), ffretly by nc:t ::-c.nsidi;ring his qu.slHyin~ sei-Ji.:e: w.e.f. 

Direct.:.r .:mcl :=.;.:cnclly by nc.t filling up thi? r.·:·et .:·f Dir~·:tor by the 

saia prc·mot ion. 

4. i.ve h.::ive heard the c•ppJ. kant in i:.ers.:.n at 1 ength and the 

thE- material 0n re-0:.:,ra, i n:luding thE· rej.:.ind.;r filEd b'1 the 

'· 

preliminary c·bjecti0ne. It is .:.:-nt~nai:-:i that all .::,f the issues 

of Dfre-.-~tc·r in ths Hst fonc.l C.::mrd sekn f 1::r :?1~ 200 ST in the 

rEe-judj•::-atc:. ae the appJj.:-ant had sn ·:prx··rtunity of niiE'ing th-:ee 

this 'Irit.una1. It is al.=.:, ::-onti:-naea th::it these js.s1J~s are alsc 

hc:pele:·sely t..crrred t..y lirrdtati.:-n, f.~.r e:-:.:irriple, the :issue reg.:ird:ing 

DFC held f.:,r r-1·0mc-tfon to the i:0st .:·f Vi·=-~ P1·in.:ipal 'W?'.! t.-:1°::1: in 

fa 
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1083 and Eis·;, and thi; .:Jaim that he eh:01.ild b; .:.::-·nsiderea as havjng 

c,n 9.-l.19Sil. It is furth<:r .~::.ntE-ndE<l thc.t the OA suff€re fr.:.m 

joindE.r .:,f ne.:~aea1-y party vi::. th'? .:.ffi•:-E-r againet wh:·IT' he hao 

based ·=·n [if\~ me•:.>tfog he1a in 198?. It W2s, th~reft:·n?, arguea b".l th'? 

waHing .sll thi;ose y.;ars f.: 0r juetkE·, we fEEl thEit jt wiJJ. n:·t be 

z:rpprcpriate t.:· dieJT1ise. thj s OA .:;n the ab:,ve gr.:.unde at this stage 

rcj sed jn thi:= OA .::.n me rite, e:·:c<0-r:·t the j esu~ ro;lcit ing to the 

and aJs.:. bt?·:c-use- cf n:·n-impJeadmE·n't .:.f 3hri P.P.Singh, ;:, ne.:.;ssary 

annual incrEmentf' 2nd J eavE sal.::r1. In l:<:>rm~ .:.f th€· jud•;JIDent .:,f the 

reep-:,n:Jent n:.l w2e t.:. grant sp<:cfal study J eeiv-= t 0: 0 the 21ppl j c21nt 



--~ - -· - .... 

' : 7 : 

the cc·py cf the sai·:l jlJdgm-=nt, there E't jl 1 hes b?En ;:s de] ay of 

almc·et 7 mcnths. Pe·sp.:nclent n.:..] hc.s eile·=· n:•t !Th?ntk·ned filing of 

the dfrE-cti.:,ns. We, there-fcre, holcl that ·::-h.;r~ ha::' teen une:··rJain?<l 

delay jn implE-menting the (Hrectfons .:.f th~ Guwahati P.en.::-h .:,f this 

TribumJ. and the" .3pplicant i.s entitlE•:1 t.:, re·ceive int,;.re-st for 

hc.Jding 1Jp of amcunt due to him. 

Ann.A3 withdrawing the 'rec.:.rdable w.=irn:ing 1 was not '?ndcr F ·::·6 tv 

Ministl-y c·f Welfare and sin.::-e in the IDGantime .~11 thl? sr:rvice 

recc.ra, in.:luding ACF::= has been tr.:msfffrEd tt:- the Mfoistry of 

We.J fare , the re•:-c.r.:labl i;- \'IBrni ng ~t :i 11 r:~d ets :in his servke 

recc.r..J/ACR. He h3e, theri:f.:.1·e pr~yEd th3t the Minietry .:·.f Wi::lfare 

existing in hie servi·:-? .-~. - '-·r·,-,c:o/ 
L -'-'- _J._ ACPs. feel that this 

resp::.ndent a: .. :·, .~nq if the re.:-.:rd2. bJ e w:=irni ng ie st i 11 e:d sting in 

thE .sE-rvicG- t·e .. :-.:.i··:Js/ ACFs .:.f the· appl i.::-ant., that sh.:-,uld t"=' deleted. 

0 v. 
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of Sr. F:esearch Ciffir::·ei·, Minietry ·=·f Plannjng and PegionaJ 

to their Jc.gicc:l end and nc' relief .:-an lJ€> C•:·neiderea ·when the 

applicant d:id not join any of th-.;,se C·rganii::21U·::.n.s. We, ther~fore 

now take up the daim cf thE- .?.t=·t:·lfrc.nt that bi: elic.1J1d b~ dt:>em1='d to 

have been .spp: :inted on th<? r•:·et .: .. f Dt?puty Dir12i:t.:.r lJnder the 

Ministry c·f WelfarE (resp:·nd~nt· n: .. :·) fn::.rr• 19f:8 i.e. when hjf' name 

was recorniEndea by the Union Public Service Con11T1i:3.si.::.n (for short, 

UPSC) because the resr-.jn.J-=nts had deliber.?.tely aeJ~yea his 

re1 ieving ordErs from the i:·::·st of Lei:-ttirer t•:: epite 1-;im aoo he waf' 

in no way reey;..:.nr=ible for e1_1.::-h dE>J:::y. In supp0rt of this 

ccntentioni the applicant cited the jucl~ment c.f the ,l\.p?:-: ~ourt in 

the case of PiJla Sitaram Fatruau · ::>nd or.s. v. Union of India and 

ors., JT J 996 ( 4) SC 731. We fj nd that the said letter cf u-PSC wae 

is.=ued on 23.8.88. The Ministry of WeJfar~, ther~aftEr .::.aorfO·:=ssd an 

OM datE'd 13.9.1982. to the M:inistry of ll,gr:kulture (.reep:nd1mt No.l) 

&eeking infr-nrat i..:·n/d0ct11Ti"='nts rl?g:irding the medical fitness and 

verification cf character /ante- 0:E·cl1;;nts .:,f the e.ppJ j cant. 'Ihe same 

was replied to by Ministry of Agr:icultun~ vidE OM dated 13.2.1989 

confirming t,..:.th. It wiJl be- cbser-,n?d that nf:?arly 6 months were 

olrec.dy c~•Xlcl1lllea in obtaining this simple information. It i:= 

strange that afte.r receipt c,f n?ply aat.;d 13.2.Ei.'39, there is lcng 

unexplained a~-lay. It is however mentfonr:-d by the rr:sr-:·ndents in 

the reply tc thE- rejdnaer that "Hc·we-ver, rc,nc:~quent to the 

disciplinary p~.~i.::-E-eainge, a re·:-:·:.rdabJe warning was issued on 

23.8.1990. Then:c:ftEr, Ministry of Welfare issued the offer of 

appcdntment on Jl.12.1990". 'Ihu.s there \-las cnother delay cf 

approximateJy l year and 10 m0nths, in additfon to 6 months deJay 

as ment k·n€d hereinbefc·r~, 

4 lflOnths. 'Ihe app1kant wae relie,1ea on 8.4.1991, i.e. after 
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anc·tlwr .:.] rr::.nthe) t.:;Ung the- deJcy t·:: .3 tc-ta] .:if ::' y.;;.?re 2nj 8 

m::nth:=. 1I'h-:·1·e j:= n:· e:·:pl.'5dnc,U.:.n U: tJ-ds d~l-=·Y E:·~·=--=r-t what ha~ 1:€-~n 

the rult? under \oktj .:::-h they .:-.x1ld n: .. t rc;.J ieve th·? .:,ppli·-~int unt j 1 th,::. 

DE had .:-.:n°:-Jucled but thL~· has n(t b=-en. FurHi-;-r, in t~·rnle .::.f MMA OM 

11.:.. 60/-:!3/<::-J-fstt(,1=\.) dcteo '.:':-!.5.19f:5 X•P:-l E:nn-=·:·:e.:i t;i' thE- appJk.=.nt 

at Ann.AS, thE e:-:i2tence .:f whkh at thl? reli:vant d.:;iti;· haE- n:.t l:"?en 

i::-ccspt i.::-naJ .:fr 0:-tm·1et ;:,n::es arisE, fr1 whj 0:-h it mcq net b€ p.:issH:,l,;. t.:i 
/ 

rE1E.::<ee thE c·ffi.:-er jn the event of I-d.=: .:oeJ,:;:..:-t:i.::m by tbt? 

cnly when the .:-fr.:-uniE"tc.ncl?s referrecl t.:. .:.b:.·ve ar·=· ri:-.:iJJy 

200 th.st thE· twin n;·~1Uirements r:·r:vi 0:lei:l jn thic OM were c.:.my:.J it?d 

with. In .:ur view there- is n:ithing e:-:0::-e-ptio::nal in th.; pres<?nt .:aee 

been dc·ne • 
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9. We· have g,~,ne th1-.:·ugh thi; jn:J.;Jrrent .:,f Hun 'blE> the Supreme 

Coul'."t of India fo PD J .3 f.jt c.ram P~·t nJdu c.nd .:.rs.- v. Uni 0n of Ind fa 

"e.foi:-e he (the :ir:ipeJlc:nt therc::in) was s€1e.:-ted J:.y dfrect 

n:.:ruHment, hi'? j e Ent.it led t.:. t.e cf•i:·:iint<:'d a.: .. ::-.:·r.Jin;, t : 0 rule. His 

epr:.:.:intecl in 1991. H~ i:3, thi;.r~fore, E-ntHi'ea t.::, the ranJ:ing give-·n 

in the 21;·].:.~t liet ana .3rr, .. :-,jntrr~nt made a·::-•:c.0rdingJy". We are c·f the 

view thcrt tht? r.3t i·:> •'.'.If thfa jud.;-Jment d:~e appJy t.:. thE C'Ci2E- in hc.nd 

the just i f j cat i .:,n fi:dng 21 elate of 

r:ase, ae dL? .. :useed .~b:iv€·, it is quite· dear that the delay in the 

rt:'Jease c.f the:' c.r.:.plicant for jdning the r:·::.st .:·f Deputy Dir·~·:tc.r in 

wae n.:.t duE t .::.· any fault 0n hie p3rt but the del.3y 0::-an be 

attrjbuted .::nJy t 0:. the reep:·ndmts, er:.edaJJy re·sp:·ndEnt rn:.o.l. Thi? 

applic•ant f.:-r relt: .. 3.SE· fr.:,m thi; i:·:·st 0f LE.::-turi:r in the E.E.I., 

tJil.:-J~heri (Haryam). WI?, thE'rE-f.:ire, h.:.lcl th:it th.; appl:i.::-ant shcula 

unde-r th-s> MinL~try .:.f We] fart- w.~.f. .='3.ll.88 i.e. datE> ..:·f 

applh::ant ha·:l .3.::-tudly j.:.in~cl the i:·:·st .:.n :?1.-J.1991 eind pri·.::·r i:·:i 

that he was ser;.dng as Lc:-.:-ti:•ri:r jn thl? E.E.I., nil . .::.J:her], lie will 

.not be Ent H led t.:. any .~rreare .~.f pay ~IPJ :;:.ll.:,wcn::ee w.e.f. such 

of j.:·fofr19 \d:::. 9 • ...J.1991 will .::.:.unt f 0:·r re-fhati.:·n °:.if h]s. pay and 
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his pay shall be f ixe.:i at the st3g.:, 2t whir:'h he w:.ul 0.:.l hsve r.e-a·:-hEd 

had he j..:·i ned thi: p·:.et ·::·f Dei;:uty [1h·€·::'t. 0:·r fr.:.rn ;;JJ.::h n:.t fonc;l date 

of joining ana he woula be p:iid erro;.ars ;::.f :r.:iy and .3] ln·iances on 

joining till he :=tart:= 9ett ing 2.slE1ry Eis p~r such fixat1on. 'Ihe 

not ionaJ aatE· cf jo1ning will also be tal:en int•:i ai::·=·=·tmt for 

fixat ivn cf the penefon .:·f thcs apr:·l j •:-e:nt as .3nd \v"hen he retiree: on 

reaching the agt.? .:.f supernnm1at }.:.n. His serdcri ty wi 11 alsei be 

countfog of his service fr.:·rr• the d:ite ·=·f n:.tk·nC'l joining fer_ the 

Dfrector, we feel that this cannot be all 0.:·w~ fc,r a v2riety of 

e:ctual date, the ar:p;t j 0:-eint wzs w0:.rl:fo9 c·n the p:·st cf Lectur<?r in 

Exteneion Educati..:.n Centre, llil.:l'fo~d., perhaps lrx:atea within 

1-laryare Agriculture University, un0er the Ministry .:·f Agrii:uJture. 
I 

Be thereafter j.:•in~•J th,; p::ist <:1f V:·pUt? [ij re0'.'."t·:•r i.mcler anothi:-r 
is 

Ministry. The Mfoistty cf Welfare, {.cntrust.ed with .:in Entirely 
bj] Hy 

dHf€rent rt:E~"ori:;iL, that is, the s.:.d.:.l emrc.werrrH?nt of SC and ST 

ps:ple. 'Ih~ e:·:p21-jen°::-e gafoEa by ths= appl kant c-e. a Let:'turer in 

agriculture extensi.:·n i?dn:::ct]on under thE Mfo:istry .:·f Agriculture 

another Deputy Dfre.:-t.:.r with Mjnjstry e:f We]fare> will be 

accumulating. It will l:tE- trave$ty ,:.f jrn?t:ke ]n a gi;.ni?rsl Eense if 

such tw.:.. 'e:iq:c-rien::-6s' ar-= 1;o~rJated t.:. s1lc.w thE arplit::'ant to attain 

an equal statue- with his c.:unterp.:1rts in th~ Mjnietry of Sc1dal 

Welfare wh0 hacl actuaJly t,:;en a::-:-.:umulc.ting the e:Tol?r1ence within 

the Minietry c·f Welfai:t: dur:ing the said r.eri.:•:I. We, thert;fore, hold 

that the i:-ericd tetwE·en the n:iti.:in:;l (1E1tE of jo:in:in;i i.e. 23.11.88 

and actuaJ date of jcdning i.e. Si.-!.lSIS·l shall net be ·=-·=·unted ~e 

in the M:inistry cf Welfare. This finding ]s in tune with the 



r . ..._ 

+ 

' 

12 : 

c,f rd::: r .. :.tj.:-mal EEn:kdty fol" the· ):€ri 0:•:1 he W3E' under terminaHon. 

A 'Ihre~ Judge-~ E.en.:-h .:f the Ape:·: c.:iurt fr,d ud] ng Ho=·n' t.J e th~ Crd E' f 

d:iffen:nt .:,r9anisatfr·n und~r a d:iffer'=nt Mjn:ietry .'Juring the pe·d.:1d 

tUJ... 
of hL3 n°:tk·n.sl :?ervke ,:.ncl thu::: the; appJi.:::ont n·:·t 0:-.nl5;(n::-,t eerve· 

en th<: f~E'LlET r_:,:·.:t, .:·f ths· DE·puty Dit-~ct.:.r, SC/ST WelfarE: in the 

Ministry •'.'.·f Welfare, but h3.:1 .:K·tu.31J~; ,SH"'ilEO .:n the J:-OSt .:·f 

Le.:-tur.::r in J-h<? Eclucau.~,n E:·:te-n2i.::.n Inetitut~ un:ler the Min:istry 0f 

Agri.:::ultTJn~·. Wt?, ther~f . .::rE·, feel thst the re.ti.:-• .:.f the 'Three Juclge 

l:'Vf?n t h.:x1."Jh H 1n3y b~ .:.r·;)'lJt?d t h;:,t the· ar-pl :i 0::-.:int 's ap~·::i ntmf:nt on 
/ 

the .,:.:.st .:·f D.:puty Dfr~.::-t.:·r w.e-.f. ·~1 .-1.1991 w21e on J:eguJ3r t'2tsie,·tl\-<1-
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Direct.er. 

9. We- 0::-e.n n:w c;:.:.3min-;. thE pll?E• ·~·f thi? .:ir.:pJ j ·=-ant f.:·r pr.:m.:·t kn to 

' 
n:,tk·nol .:lat~ of 

re.::-rultrnent r1JJ-::-s f.:-.r tht? 1: 0:-st ·:if rdrect.:.i· (Ann.IV). We· fjnc1 frcm 

('.:,lurrn 11 .:;f the .3Ciid r"?:::ruHm:;nt ruli=s that :. yecre eof regular 

shcul cl h:;ve l:.l?e-n •:"•::n:? j di= r.; .. :"J f ::r p1··:J11c·t i .:.n t.:. th~ i:~:·:::t .:-.f Dj re·.::-t .:-.i-
l) 

in the Iletfon=il C'i:-rrorrdf'ekn fo· 2C DST c-fter ·~"=·rnr-ietj.:.n (1f:: ye=n-E" ;/ 
. ~1:.t-'0·1·Y"~1'i'Jl1r · ci 

f''?nJi.::-E frcw thE" n:t knc•l dati? 0:.f f.'.~;£1-::J;..}..;n fo E1:38. We- ?.ilsc ffrir:'I ~ 

11. In the- rH'Ult, th-;. OA iE' f-'3rtly alJ.:iwt?CI with f.::J].:.wfog 
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-
C•f tho? Gm·ab.=itj BEn.::-h C•f' thi:= ,TribJJnal ]n C1A lJ,,:-,. S3 vf 1993 

E".haJJ tE 0:-.:mpJ jed with wHh1n '.2 m:-nths .:·f the dc,te .:.f rE.:Tipt · 

c 
(Ann .A3) .:,f resp.:0ndent tJ.:. .1 ieeue-•:1 j n i:ur::=uan·=-~ .:if the 

crcer; 

t . 

wHh1n f.:·ur m.:nthe fr.:1rr• the dati::· .:if r~·:E>ipt cf .::. .:;.:.py .:)f thiE" 

c.oo 2T ]n tr·e Min1etry .:0f Welfare. 
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C'Cf'tS. 

{tl. ~43_~ 
(N.P.NAWANI) . (S.K.AGliRWAL) 

Adm. Member Juel .ME·rpbt?r 

, 

·..----. 
l 


