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O.A No.534/95 Date of order: 2.12.1997 

Abdul G:mi Ar_::.r_:.l i·:ant 

Vs. 

1. Uni·:·n .:·f India thr·:·u·~h G~net·al Mana9er, W~st~rn F.ai h1ay, 

Chur~hgate, Bombay. 

2. Senior Divisional Engineer (HQ), West~rn Pailw~y, Eota 

Division, Kota. 

3. Chief F~rman.::.nt Way Insp~.::t.:.t.·, In.Jet.··~al.·h Sut-~r·3-~nj N::tndi, 

Distt.Bundi,· W~st~rn Pailway. 

Mr.Shiv rumar - Coune~l for arplicant 

Mr.Manieh Bhandari- c.:.unsel f,:.r r.::.sp.:.ncl•=:nts 

CORAM: 

· Hon'bl.::. Mr.Gop3l frishn3, Vice Chairman 

Hon'ble Mr.O.P.Sh~rrna, Ajministrative Member.· 

PEP I-10!1' ELE Mr. GOPAL rPISHIJJ\, VICE CI-JlUPMAN. 

Applic9nt Abdul Gani ha2 filed thie application Qnd~r 

3ec.l9 of the Administrative Tribunals Act, 1985, aseailing the 

impu1necl ord~r at Annx.Al dated 1~,9.1995 by which he was 

advie~d that the \v•:.cl: f,:.r \vhi·::h h~ vl.:t2 .::asuall'z· en·:;Jao;J.::.d as 

Blad:smith ha2 sin·::e been ·~:-:hausted. t'here \·l:ts n.:· n~ed .:.f the 

apr_::.! i.::ant t.:. \·K·rl: ~s .:::a.=ual Plad:smi th. TIE: .::tr:·r:·l icant ln.= also 

pr :~~·ed f.:.t· a dire.::~ i ·=·n f.:.r hie ee·:;Ju la 1· i a.:t t i •:•n/ abs·:·r pt i·:·n in the 

v:tcant !_::•C:•St ,:.f Bla.:l:smith a.::.:::.:.rdirLo;J t•:. rul·:::a \·lith .::.:.n.=.::quo:-ntial 

benefits. 

wa~ 9ranted temporary etatus on 16.1~.198~. Tho: poet of 

Blad:smi th 1
. ~ .... 

Fe. 950-1 :.oo. paid 

tho; p34s.:::ale 

f.:.e the pc.st 

Blactemith ever-.=in~e his appointment. H.; was subjected to 

tr~de tE:st f.:.r th•:: r: .. :•st .:,f Ela•::l:smith Gt.·.III, 8•-:::~le F:S.~'=·•)-1500 

(PF). I-J.:·vlev·::r, he v1as r-evert~.:l fl·.:.m i:h~ r:: .. :.st ·=·f El~cJ::=mith 

s<::.:tle P.= .• 9:.o-l:.(H) t.:. th::1t .:,f a Gan.Jm3n _a.-::3.1·::: Ea. 77:.-Iol:./:3C,O­

ll50 vid~ l~tt.::.r dat~d 17.~.109~. The a~plicant challengej the 

rever.=ion ord~r by filin9 3rt appli~ation before this Tribunal. 

The reversion order was set aside by an order of this Tribunal 

d.=Il:ed ~4.ll.lSJ~q, in C.1.A n.: .. l-1:2/•;,~ (Ann:·:.Z\-1:). The ·;JrievEtnce .:.f 

the 3.pplicant is that the re.=pondents h3v~ b~en fillin9 up the 

the appointment of the applic:tnt. 

have J:,.;.;.n fill.;d-up after 

Sin.::,:: th·:: at:·r:•licant ha.3 



'2 

passed th~ trad~ teet for the post of Blactsmith, it is 

cc·ntende·:l th:tt h~ is fully ·~ligibl·~ f.:.t· r·=·;Ju1ari.=:ttic·n C•n the 

s:dd P·=·-=t. On the ,:.th~t~·,and the t··=sr: .. :·ndr?nts have st.:tted that 

the ar:·l=·li.:::ant \·lh•:, has n.:.t been reo;Julat·ised in a Gr.:.ur;:.-D r;: .. :.st 

h~d erron~ously been trade tested in violation.of the rules. It 

has :tlsc· been stated by th~· resr_: . .:.nd~nts tint t:he ~rrq;:•lC·?e>::s \·lh·~ 

hav~ been pr.:•ID·:•t•?d vide .:,t·d~t· Annx .l\5 at·~ thC•S•=: \·lhO Here due 

for such appointment as per rules being th~ r~gul:tr appointees 

and Here eligible 

p.:.s it i·:·n. Th·=re f·:·l·e, th•; at=·t=·l i·:ar. t .:ann.:.t ~~ .:::c.m~_:.ar~ hL:: .:::ase 

\·litr. thc.ae pera.:.n:= \·liE· stand .:.n a better f,:oc.tino;J than the 

applicant. 

carefully perused the recorda. 

4. The learn~d counsel for the applicaht has draHn our 

attenti·:·n t,:o a ·:ir.:ular ·dat•?d 9 • .:1:.1997 issued t:-; the Faih1:t7 

B.:.ard ·=·n the :=ubje.:::t .:,f t·eojulat·L=atic·n .:,f c:tsual labour \v•:·rl:ino;J 
' 

in Group-e scales and has urged that the esse of the 3pplicsnt 

m:~.y l•n 
-· .1 in teem:= 

cir.:::ular at Annx.A5 dated 9.~.1997 Hhich 
I 

filed t ..• -.I the 

a l ,:. n 9 ,., it h 1 M • A , n: .. 3 1 9 ,' 9 7 and t h ~ eame was ta J:en 

Far a ') -· .:.f 

abc•V•?) \·lh i·::h i:= rel~vant~ may t .. ; •?:·:tr:t·:::t~d as fc·ll·:•vlS: 
11 Th~ ·:Juesti·:·n c·f t·e-:;rularissti·:·n .:.f the .::a:::ual lat.c.ur 

the Poard. After car~ful consideration of the matt~r, 

Bo3rd have decided that the regulari:::ation of casu:tl 

labour workin-3 in Group-e :::cales may be done on the 

fc·llowing lines: 

i) All casual lat·our I subst it ut·::s in Grc•up-e s.:::ales 

hav.; 

qualification:::, may be given ~ chance to appear in 

ex~min:ttions conducted by FFB or the Failw3ys for posts 

age bar. 

ii) notwithstanding (i) sbov~, such of the casual 

laJz,ur in Gr·:•Uf·-C S·~=tle::: ~a:::. a1·e. t=·l"•?S•?ntly entitled f·:·r 

absorption as :=tilled ~rtisana against ~5% of the 

r:·r·=·m·:·t i .:.n ·:Ju,:•t a may ·:·:•n tin ue · t c. t .. ~ .::.:.ns id.::-red f.:.1· 

absorption as such. 

iii) n:.twithet:tndino:;J (i) and (ii) :tb·:·ve, all .::asual 

J:.aSlS in 



3 

' casu31 labour in r~spe~tive units." 

5. In the Clrcumatan~~a it would be in the interest of 

if 'the f.:.r is 

<::·:·nsider·~d in terrne. ,:,f the pr.:·viai.:·nE' .::·:·nt~ined in r:•at·a 3 .:,f 

the aforea31d circul3r of the P3ilway Board, reproduced above. 

C• In th·; reE'ult, this ar_:.pli.::ati•:•n ia diSt=•O:•Sed •:•f vlith a 

dit·e.:::ti.:·n t.:. the r•::.E'r, .. :.ndenta t.:. c.:.nai.der the 3.P[,·l i~ani: 's CE!E'·~ 
' 

for regularia3tion/absorption.in Group-e post 3S prayed f~r by 

him in terms .:.f th~ in the 

c ircula1· dated the 

av3il3bility O:•f va.:::an.::i•?S as t=·et' hiE' turn and seni.:.rit~·, 3S 

\:t8 

C.,KJ0(1J . 
( GO:•J!a 1 Kr i.3hna) 

Administrative M6mber. vi.:::e Chairman. 


