a
QKM)?\*{ the appointment of the app

L4

* . D
A
*

I T%E CENTFAL ADMINISTRATIVE TRIBUMNAL, JAIFUF BELCH, JAIFUFR.
O.A MNo.524/05 Date of orvder: 2.12.1937
Abdul Gani - ¢ Applicant
Vs.
1. "nion of India through General Managsv, Westesrn Failway,
Churshagates, Bombay
2. Senicr Divisional | Engineer  (HQ), Westsrn Failway, [@ota
Division, Kota. ) _
3. Chief Permanznt Way Ingpector, Indergarh Sursrgani Mandi,
Distt. Eunﬂl, Western Pailway.
o 'spondents._
Mf.Shiv Fumar - Coungsl for applicant
Mr.Manish Phandari - Connsel for rezspondents
CORAM:
Hon'lkle Mr.Gopal Frishna, Viece Cha
Hon'kle Mr.O.F.Sharma, Administrative Membezr. -
PEF HOIN'BLE Mr.3G0PAL TFIZHIIA, VICE CHAIFMAN.

Arpplicant AbJdul  Gani has filed this applicatimn undar

219 of the Administrative Tribunals Act, 1925, asgailing the

impugnad  ordesr ak Annx.2l  dated 14,9.192%5 Ly which he wa

0]

advized that the work £or which he was casuwally enjaged as

Plackamith hasz =in:

b

neen exhausted. Lhere wa2 no need of the
applicant to work a2 casual Elackamith. The applicant has also
rrayed for a dirvection for his regulavization/abscorpticn in the

vacant post of Rlacksmith according to rules with conseguantial

2. The facktz of the case ars az follows. The applicant was
apprint2d as caswal Blackamirth at Indesrgzvh on Z21.12.1283. He

o

was Jranted temporary Status on 16.12.1984. The pozt o

Blacksmith iz 2a Group-C post znd it carries Cthe Jajsc=le oL
Fz.250-1500, The appl 1cank haz been paid for the post of
Blackemith ever- zince hla appointment. He was sobjscted to
trade test fir Lthe poet 2f Elacksmith Gr.III, scale Fa.950-1500
(PP). However, he was veverted from the post of Blacksmith
le F2.950-1500 o thak of a Gangman 3cale F2.775-1015/300-
N vide letiber dated 17.4.1%%2. The applicant challenged the

3 an application before this Trikunal.
The ravetrsion ordsr was 22t 3511n by an ovder of this Tribunal
Aated 24.11.12094 in O.A Ho.l%ﬁ/?l (Ann=z.Al). The grievance of
the applicant is that the respondents have heen £illing up the
vacant poak of Blackswith zcales Pa.950-1500 by promoting the
Group-D employeses and gsveral posts have hkeen filled-up after
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~sznt. Since the applicant haa
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razzad the trades test for the post of Blacksmith, it iz

contended that he is fully eligible for regularication on the

Tu

id post. On khe cthedhand the ves pondents have astated that

A zrronscusly besn trade teated in viclation of the rulsa. It

ru
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the applizant who has not been re3114r1 21 in a Group-D post
3
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2o been sgtated by the rvezpondents that the smployess who
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n promoited vide order Annxz.AS are those who were due

for such appcointment z2 per rules heing the regular appointeses

and were eligikle for promotion - ag  per  their  senicrity
poziticon. Therefore, the applicant cannat e compare hiz case
with those ‘persons who 2stand on a bketter footing than the
applicant. _

3. We have heard the lzarned counsel f£or the parties and have

carefully perused the r=zcords.
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4. The learnsd  conanas for the applicant has  Jdrawn  cur
attention to a cireonlar dated 9.4.1937 issued by the Failway
Bsard on the subject &f regularisation of czzual labour working

'

in Group-C zcales anJ has wvwrged that the csse of the applicant

)

may be conzidered Ly the respondentz in terms of the 33id
circular at 2n x.A% dated 9.4.1997 which was  f£il

applicant aléngwith 'M.A, M3.219/97 and the =same was taken on
record. Para 2 of the PRailway Roard's circular referved tao

aboveywhich iz relevanty may be extracted as follows:

working in Group-C ec2ales has been wnder congidsraticons of
ths Poard. After careful consideration of the mattaer,
Board have Jdecided that the regularisation of cazual
lakbour working in Group-C  scales may be dons on the
following lines '

i) All cazual lakour/sukstitutes in Group-C =scales

".U

whether they are Diploma  Holdz:rs or have  other
qualifizations, may Lke Jgiven a2 chance to appeza i
examinaticons conducted Ly FFE or the Failways for posts

ag per their Uu1t4L111“" and cmalification without any

ii) lotwithstanding (i)  akove, =such ~f the casnal
labonr in Gronp-C sScales as'are_prusehtly entitled for
absorption  as  skilled artisans againsk 25% of  the
promsticon guota  may  <ontinne’ to e consideved  for
absorption as such. |

iii) Motwithstanding (i) and (ii) above, all caznal
lakbcur may continue to be considered for abscorption  in

C)tp&w Group-D on the haziz of the numker of days put in as
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cagnal lakour in respective units."

5. In the oircumatances it would be in the intevest of

justice if the applicant's casze for regularisakion  is

o

conszideread in bterms of the provisions contzined in para 3 of
the aforeszid civeular of the Pailway Board, reprodused above.

& In the result, this application iz disposed of with a
Airecticn to the respondents to considefvthe applicant's case

for regulavrisaticon/absorption.in Group-2 post as prayed for by

1
‘him in terms of the provisicons contained in para 2 of the
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circular dated ©,1.1997, wt ANHEXI XY . subjack Lo the
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availakility of v nciez as per his turn and senicrity,

expeditionzly as possible. Mo order asz ko coata.

o,
(0.P.Sharma) (Gopal Krishna)

Administrative Membker. , Vice Chairman.
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