I THE CENTRAL ADMIMISTRATIVE TRIBUNAL, JAIFUF BENCH, JAIPUER.

D.ANa.520/95 © Date of crder: 2.12.1997

Hanuman : Applicant
Vs.
1. Union of India through General Manager, Western PFailway,

Churchgate, Bombay.

2. Er.Divizional Enginser (H.0Q),Wsztern Failway, [ota Divisicon,
Kota.

2. Chizf Permanent Way Inspsctor, Indergarh Surergani Mandi,
tt.2undi, Western Failway.

-+ .Respondents.

e Mr.8hiv Fumavr - Counsel for applicant
Mr.Manizh Bhandari - Counsel for rezpondents.
CORAM:
Hon'ble Mr.Gopal Frishna, Vies Chairman
Hon'kle Mr.0O.P.Zharms, Administrative:ﬁlmber.
PEF HOII'BLE MF,GOFAL FRISHIA, VICE CHAIEMAﬂ;
Applicant Shri Hanuman haz filed this application under
Section 19 of the Administrative Trikbunals Act, 19285, zezking a
Adirecticon to the respondesnts to regularisze/absork him on the
vacant post of Carpenter aczording to the rules with all
conasquential benefits.
2. The facts giving vise to this application are as follows.
The applicant waz initially appcinted as cazwal Gangman =k
Indergarh on Z21.1.19 Hz waz actually employed bo work az a
Carpenter. His pa was fixed-in the s23ale F2.260-100/950-1500
wee .f. 21.10.19524. The applidant iz presently emploved at
s Indargarh. He was Uulj::ted to trade tas for the pozt of

Carpenter Gr.III  acale Fe.250-1500(FP) vide letter dated
2.2.1922 at Annx.Al. The applicant has =lsared the trade test.
The applicant has 2a3lso been 2njoying the benefit of pay

fizaticn, increments, etc. for the post of Carpenter. However,
the applicant was feen coriersd to be veverted from the post
Carrenter scals F2.950-1500 to that of Gangman =cale Fs.775-
lOlE/;n -11 vide letter Jdated 17.4.1992, The applicant then
challenged the aforezaid reversiocn order before this Trikunal.
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The order of fthe reverzion w
order daked 24.11.94 passed din 0.3 lo.112/92, It iz contendsd
by the applicant that since he haz already kegp paszed the

~ade test for the post of Carpenter and hz has been working on
that post for the last about 11 years he is fully =1igiklse for
regularisatison on vthe gaid pozt. On the otherhand, ths

C?pwﬂw reapondeniks have stated that the applicant iz only a casunal



Ciknde

lakbour whose services are yet to be ragularized on a Sroup-D
post and only after his regulariszation on the =2aid post EREE
hie 2ase for promotion would be congidered in accordance with
his zeniority position. It is alse stated by the respondents .
that the applicant haz srronesouzly claimed his re
divectly on a Group-C post after ignoring the rights of persons
senior to him. _ .
2. We have hezard the learned counsel for the partieé and have
nged the recovds.
egarned counsgel for  the applicant has drawn  oar
attention to a civmular dated 9.1.1997 igzusd by the Failway

bject of regulavisation of casual lakour working

u
in Group-C =zzalez: znd hasz urged that the caze of the applicant
m3zy ke conzidered by the veepondsnits in terms of the
circular  at " Annx. A7 daktsd 9.2.19%%7  which wés filed Ly the
aprlicant aiongwith M.A, MNo.215/97 =and the =zame was talken on
record. Para 3 of the PRailway Board's civcular referrsd to
aboveswhich iz relevanty may be extracted az follows:

"The uestion of vregularisation of the ocazual  lakour

working in Group-C scales haz been under considervations of

the PBoard. After careful considevation of the matter,

\:

10

Bzard have Jdecided that  the regqulavigation of casual
labcur  working in Group-C 2czles may be done on the
following lines:—
i) All casnal labour/substitutes in Group-C =ca
whether they are Diploma  Holders or  have other
qualifications, may ke’ given a chance +to appe2ar in
eraminations conducted by FPE or the Failwaye for posts
az per their suitakility and cqualification withouft any
age bar.
ii) Motwithstanding (i) alkove, such of the caszual
labour in Group-C scalez az ave pressntly entitled for
akbzcrpticon  as 2killed artizans against 25% of the

promztion  gquota m

oW

<
(Y]
(]
=
+
t-l
o]
o
(I
o
[}
[n2
D
\:1
3
()]
}_1
y
1]
=
il
oy
h
R
~

abscorption a3 such.

iii) lletwithstanding (i) and (ii) akove, all casual
labour may <ontinue to be conaidered for abaorption in
Group—D~on the kazis of the number of Jays put in as

casvwal labour in respective units."

\a

5. It iz true that the applicant haz been discharging the
Autiss of a Carpenter continously from 21.10.1984. He has alao
a

zeed the trade test for the posi of Carpentsr. In the

T

t
circumaitances it would be expedisnt in the interest of justice



if the applicant's caze for regularisation iz considered in
termz of the pmovisions "ﬁntaluAJ in para 2 of the aforesfaid
cirenlar of the Failway Roard, 'épLude =3 above.,

€. In the rezult thiz applicaticon iz digpozsd <f with

3
direction to the respondents toe considetr the applicant's taze

for rejularisation/akscrpbion in Sroup-C post az prayed for by

him in terms of the provisions contained in para 3 of the
circular dat=d 9,1,.1997, at Annx.A7, subject £ che
availakility <f vacanciss as per hiz turn and senicrity, as

expediticonsly as possible. Mo order as & coztsa.

4J | CokisRre -
(0.P.Sharma) ' (Gopal Erishna)
iv

ma
Admini st ative Member. Vice Chairman.



