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Ill THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BE~~H, JAIPUR. 

K.C.Sethi 

• .c ,_, .L In:Jia 

D~te of order:~9.8.1997 

: Applicant 

Vs. 

thr·:·Uo;:Jh 

Pailway, Church Gate, Bombay. 

Pail Hay F. a i h-1a-:i, 

Division, Jaipur. 

3. Division~! Western 

Division, Jaipur. 

Mr.S.Kumar - Counsel for applicant. 

Mr.Tej Fratash Sharma - Counsel for respondents 

CORAM: 

Hon'ble Mr.O.F.Sh~rm~, Administrative Member. 

Han'ble Mr.Fatan Prataeh, Judici9l Member. 

PER HON'BLE MR.O.P.SHAPMA, ADMINISTRATIVE MEMBER. 

In this application und~r Sec.l9 of th8 Administrative 

Tribunals P .. ::t, l •,or:: = u -'I Shri r.C.Sethi has pra7ed that the 

respondents may be :Jirected to assign seniorit7 to the 

i ar::·pl i .::ant .:.n t r . .; r:~~:~e t 0:• f G.:,.:.cle. GU:tl"d in .~.: .:.:.r.Ja rt~:,; \•li t h the 

pO:ol i•:'j' laid .Jo:.Hn by the P.:ti h1ay B•:,9r.] 3.8 1:·er Ann:·:. A4 d :tt e.j 

21.~.89 and in accordance Hith Pule 311 of the Indian FailHay 

Establishment Manual (IPEM) and all 

benefits m37 be granted to him 3fter assignment of seniority on 

the post ~f Guard. 

the post of Telegraph Signaller in 1965 3nd thereafter granted 

' J;·l··:•nK•ti.:.ns fr.:.m timet·=· tirne. While h·~ H:ts vJo:,rl:inoJ o:·n the p.:.st 

given option for absorption either on the post of Guar.J or on 

the post of Tictet Collector. However, he Has absorbed on the 
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by him 3gainat thia absorption, he was absorbed in Fea~rvation 

Offi~e aa Reservation Clerk on 1.~.9~ in scale Ps.l~00-~300. H~ 

continued to repreaent for hia abeorption on the poet of Guard 

dated 11.11.9~ (Annx.A:) acale P2.1~00-:0JO. However, the 

Railway Board in their circular letter dated :1.4.89 (Annx.A4). 

A9ain the a~_:.plicant l:·:·ol:ur· the m.att.-;,r \vith the :idminietration 

an~ the Unions also tootup the matter on his beh:ilf. Seniority 

waa aaaigned to him vide Annx.A7 dated 10.1~.93 on the post of 

~he applicant waa not aatiafied with this 

dated ~8.1~.93 in thi2 regard. Thereafter, the reapondents 

that the matter regarding the seniorit7 is being examined and 

therefore for the present the communic3tion dated 10.1~.93 

(Annx.A7) by which aeniority waa assigned to him should not be 

acted upon. It waa further stated in the eaid letter that after 

The applicant's case is that no further communication haa aince 

earliest in accordance with rulee and instructions on the 

subject and neceseary consequential benefita may also be 

granted to him. 

3. The respondenta in their repl7 have st~t~d inter ali3, that 

' since the a~_:plicant waa a ab2orbed on the post of Guard at his 

adjed that after receipt of repreeentation regaiding the matt~r -, 

c1r-J 
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cf aeniorit7 as fixed vide Annx.A7, the matter regarding 

the General Man.:t')er, rest=":.nd.?nt n.: .• 1. The~r ha v.::: et :1 t·?d that 

ther.:::for.::: this afpli~ation should be tr~ated as prem:tture. 

4. [11.11.·in·;J th.::: at'•;JUrn.:::nts th.::: le:!rn·~·:l .:;.:,uneel f.:.t· th.~ a!_:·[.·li.::ant 

dret·l .:.ur att.;nti·:·n 1:.:, t=·rao;~t·ar_::.hs (iii) ~tnd ( iv) at r:·a<Je 1(:, •':If 

.Annx.A~ bein') the instru~tions iseued by the Pailway Board on 

th·~ eubje·::t. Th·? .:;ntire instru.::ti·:·ns •=.tn the subj.;.::t ::tre at 

J;:•a•;Jes 14-17, PEE n.: .• J.(H)/8~• d:tto::d ~L-1.89. Ac·::o:.t·ding t.:, him, a.3 

per thea.:; inett·u.::ti·:·ns and th·~ ~_:.r.:,visi.:.ns .:,f the IPEM, th•? 

ar_::.r_:.J. i ·:: 3nt is en tit 1 e.:l t ;:. sen i .:.r it ~r ·:·n the ~_: .. : . .= t ·=· f G.: .. :·da Guard 

in accordance with his total length of eervi~e ::tnd initi::tll7 at 

the Divi.=.ic·nal l.:;vel a de·::iei.:,n t.:. aeeit;Jn .3eni.:.rity t.:. the 

appli~::tnt in 3~~ordan~e with thie provieion wae ::tleo taten vide 

Annx.A: .• He ha2 f1~rther etated tlBt 3 r_::.eri·:·d o:.f m.:.re than 3~ 

seniority r~mains unde~ided. 

S. The learned ~ounael for the reapondente etated that the 

applicant was correctly aaeigned seniority on the post of Goods 

Guard in view of the fact that he h:ta b.;en absorbed on the s::tid 

r::·:·st at hie 0\-7n r.:::.:.pJ.:::at. It is l"Jt:,\·lev.?l' n.:.t l:n.:•\·m whether th·~ 

_ po.=ition of his s.:::niority has since b.:::en finally settled by the 

office of the General Manager. 

6. We have h.:::ard the le:tr~.:::d couns.:::l for the parties and have 

p•?ru.=ed the mate:ri31 ·.:.n r.:;.::c.rd in.::ludin·i the l'•?j.:.indec fil.:;d b:t• 

the appli.::ant. 

7. In their re:ply the r.;spondents have theselvee accepted th3t 

afte1· the aeni.:.rity r: . .:.siti·:,n ·=·f the ar_::·r:·li.:::tnt :tn·j tw.:. .:.th.:;rs 

t·l::ts .:let.;rrnined as pee Ann:·:.A7 date.:I 10.}=:.93 \·lith Hhi·::h the 

applicant ie 3991·ieved, th.:; matt.:;c re•:J3rdino;t reas.3i.;Jnment .:.f 

has pending Hith the offi~e of responjent r.l,~ • 1 • 
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According to the learned counsel for the applicant no 
~ 

communication has so far been received by the appl{cant 

regarding reassignment of seniority to him.~ In the 

circumstancee., vle clir&ct respo:.ndent No.1 t<) take a de·:ision 

about the seniority pc.s it ion c·f th.:: applicant .:.n the post of 

rules and instructions on the subject including Ann:.:.A4 dated 

21.4. 80 a a may be appl i c:::il:·le to the case of the applicant. 

Since a period of more than 2~ ye~rs has passed without there 

being a final decision regarding the eeniarit7 poeition of the 

applicant, \·le direct that reer,·C·m'lent 11.: .• 1 ;:.h:ill tal:e a decision 

in this regard within a period of three months from the dste of 

the receipt of a <:>:•py of this O:•rder.. The 0. A stands di sp.:.sed 

of. No order as to costa. If the applicant is aggrieved by 3ny 

decision taken by th.e resroo:ondents he shall be fr..·ee to file a 

freah O.A before ·the Tribunal. 

~t~ 
(Ratan Prakash) 

Judicial Member. Administrative Member. 


