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It THE CENTRAL AIMINISTRATIVE TRIEONAL, JAIPUR BELNCH, JAIPUR ~—
* * *
Date of Decision: |CL1f577
1. Misc.Bxacution Fetition No.d94,/95 (HA 311.27)

. L
Pam Phareoai, Jagdich, Ghamandi, Bhira, Batta Pam, Pashan and Mohan Singh,

all the petiticners were last employed cn the past of Casual Labour under
PWI (CTR), Western Railway, Bharatpur. '

“vees Petitioners

Versus o
1. Shri P,.Favindra, General Manager, Western Railway, Churrhgate, Bombgy.
2. Zhri M.Ziracuddin Rhan, Divisional Railway Manager, Western Railwéy:
Kota. | h
. .. Respondents
For the Petitioners ee» Mr.Shiv Fumar | |
For the Respondents -+« Mr.Manish Bhandari
2. Misc.Bxeouticn Fetition No.525/95 (TA &S7d/8n)

Duarno, Atma Fam, Sidkumar, Tikebudu, Anupani, Artho, Bal Fishan, Sahebo,
Ghasi, [mtiya, Lalon, Madhav, Ratiya, Daya Ram, Dewar Chand, Fakee; Archhoo,
Faduli-chan, Sundar, Penudhar, Sudhir, Agasho, Pano, Lime, FPhulee, MNoora,
Tule, Lalita, Banita, ShuPrawarﬂ Rilach>, Nilee, PBRalc, Purnami, Mala,
Dropadi, Maina, Lalita, Udai, ChaniLa than, Garikao, Akeel, Paletar, Chhabi,
Fyapheoli, Bedi, Visakha, Mukta, Ayano, Pana, Varuno and Mithala, all are
employéd as Casual Labour under Western Railway, Fota.

... Petitioners

Versus
1. Divieicnal Pailway Manager, Western Railway, Kota Diviesisn, Kota.
2. Pivisisnal Fersonnel Officer, Western Railway, Fota Division, Kota.

... Respondents -

HOMN'ELE MP.FOPAL FRISHMA, VICE CHAIRMAN
HOIV'BLE MP.O.F.SHARMA, ADMINISTRATIVE MEMBER
For the Petiticoners ees Mr.Shiv Kumar

For the Respondents e+ Mr.Manish Phandari

O-RDER
FEF HOH'BLE-MR.GJFAL-FRISHIA, - VICE- CHATRMAN

Petitioners, Pam Bharesi amd six «<there, as named above, have filed

Mine, Fxecontdion Petdtden No 49195 {u Griginal Application H0,.314,/87 and
petiticners, Duarcc and 51 others, as named above, have filed Misc.Execution
Fetition Mo 525795 in TA 561,86 gegpectively, praying therein that these may
b2 allowsd and the respondents, named in the aforesaid Misc.Execution

Petiticns, ke directed to implement the judgement;rendered in the aforesaid

Gingee Original Application/Transferred Application, failing which the properties
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nf the respondents may be ordered to be attached and the petitioners be
given their Jue tensfits with interest. These Misc.Execution Petiticns
involve common guestiong of law and facts and as such these are being

1

dispcaad of by a common order.

. The facts qgiving rise to Misc.Execution Petition Ho.49495.in OA

W o

Mn.21487 before this Tribunal, chali%nging their illegal retrenchment from
service. The Tritunal decided the  same by an crder dated £.1.94, the
Operative porticn of which reads as follows :-

"We, therefore, direct the respondents to include the names of the
applicants in the liét/live register maintained by them for the
pﬁrpose of re-engaging casual labour who had earlier worked under
them. The respondents are directed to consider the applicants for
re-enjagement as per their seniority. The applicants ‘shall however
not k2 entitled to claim any back wages for the period for which they

have not worked." i

It is contended by the petitionera that the aforesaid directicn= of the
Tribunal have not keen carried out by the respondents and as such the
properties of the respondents are rejuired to be attached for execution of
the judgement. ‘

3. The facts giving rise to Misc.Execution Petition No.525/35 in TA

5€47/85 are as fcllows. The petitioners had filed a Writ Petiticn in Hon'ble
the Rajasthan High Court against their terminaticn of servicea. ™ The
petiticn was transferred to this Tribunal and registered az TA 564125, This
Tribunal had allcwed the application vide judgement, at Ann.A-1, dated
.15.3.93, the cperative portion of which reads as follows :-
"In view of thz above, we allow this applicaticn and direct that the
applicants chall be paid wages due tc them fir the pericd from
21.1.85 till they were allowed to rejoin after the issue of letter
dated 29th April, A%, within a pericd <f 4 months from this order.”

The contention of the petitioners is that four months' time was granted to
the respondents to implement the judgement kut since the judgement rendered
in the aforesaid TA has not been implemented till date, the properties of

the respondents arve requifed to be attached in exemitizn of the same.

4. W2 have heard the learned counsel for the parties and have carefully
perused the records.

1427 may be =tated as follows. Petitioners had filed Original Agplication
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5. The learnzd counsel for the petitioners urged that once the Tribunal had

decided the matters vide judgements, referred to above, the Tribunal should now
direct the respondents to implement their afcresaid judgements, failing which
the propertieas of the respondents may be ordered to be attached in execution of
the came. The learned counsel for the petiticners relied on 1992 (1) SLJ 190;
Union of India and others v. Basant Lal and others, ATR 1990 (1) CAT 67, E.S.
Rajabather v. the Secretary to the Government, Ministry of Transport, (1995) 31

ATC 590, Tarun Paran Chondhary and others v. Union of India and others, in

support of his case. We are however of the view that since these decisions

were rendered in the context of their own facts and circumstances and;

therefore, these are not applicable tn the controaversy involved in the matters |

in hand.

6. The learned ccunsel for the petiticners further relied on 1233 (1) SLJ -

(CAT) 2892, Noor Mohd. v. Union of India and others, in which the Jodhpur Bench
of the Tribunal laid down as follows :-

"4, It i= true that the ccntempt petiticn als> lies when the order of -

the Tribunal was not complied with. Execution of the order is the
inherent power of the Tribunal. Section 20 clause (2) deals with
alternative remedies. This does not deal with executicn specifically.
Under Section 27, it has been provided that subhject to the other
priévisicne of this Act, order of the Tribunal shall Lke executel in the
came manner in which the final of the nature referred to in clause (a)
of sub-secticn (2) of Section 20 iz executed by the officers.
Nrdinarily, the exemuticn is made by the subordinates of the - decision
passed by the competent authority. They canoct gquestion the legality of
the order once the order i% passed unless they eukmit about the
competenze of the authority,(aho has passed the crder. As far as the
Act iz concerned, it was anticipated that all crders of the Tribunal

2 will ke executed, unless reversed or mdified by the Han'kle Supreme

0

onrt.  However, if the order is not implementel as in the present

0

ase, the Tribunal will have tn get the crder exermuted. It is relevant

to menktion that the provisicen of Sectison 27 is aubject t2 cther

provigions of the Act. Under Secticn 11 of the Act, the Tribunal

evercizez all the jurisdiction, powers and the anthority exercisable
immediatzly bLefore the constitution of the Tribunal by all Courts,
evcept the Supreme Court, in relaticn to the matters epecified therein.
Under this prevision, the Tribunal thus has also all the powera for
execution of its ocrders which vest in the civil Counrts under the Code
of Civil Procedure. Under Section 22 of the Act, the Trikunal is not
kbound by the procedure laid dwwn in the C.F.2., but this Zecticn does
not cver-ride the provizsion of Zection 14 and dozs not take away from
CJ[&4KLF the Tribunal phe rower of exemition of its rders. The mide of

1
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executicn has bzen provided in C.F.2. The Triktunal is not bound by the

rroceduire for execution laid down in the Cmﬂe.’nowever, the principles
of C.F.C. and the ma3e provided in the C.P.C. can be applied if the
rules and the2 Act are silent, and directly or‘ by implication, the
procedure preacriked in CL.P.C. is not inconsistent with the provisions
of the Act and the rules. The Act is silent abcut the mzde of execntion
and there is no specific provision alss about the mode of execution
under the rules. In such circumstances, the provisicns of C.P.é. for
the iz=suance of the warrant for execution may ke adopted by the
Tribunal and there is no prohibition against the same in the Acf or the
Rules. '

C 5. The contempt proceeding is only punitive in nature and it does
not lead to the execution of the order. Fcr this reascn also, the
warrant will have to be issued for the exemnticn of the decree. It will
nct be cut of place to mention here that the decree has keen passed by
the Civil Court and the same haza been transferred for final
adjudicaticn at the stage of ﬁppeal. In euch circumstances, it will
have to be evecnted also just Tike a decree of the Civil Court.

€. We accordingly direct that the execntion warrant may be issued
for the executicn of the decree and if any part of the decree has heen
satisfied, it may be menticned therein. Reference may ke made to the
learned Munsif to intimate whether any amcunt has heen depcsited with
him or nct and if not, then the executiscn warrant may be issued‘in
terms of the claim filed by the petiticner as the respondents have not
zaid a single word about the correctness of the claim. However, it will
ke the duty of the Registrar tefore issuing the evecuticon warrant to
calculate and ensure that the applicant has not committed any error of

calculation cr otherwise in the preparaticn of the claim.”

7. On the kasie of vhat has keen held by the Jodhpur Bench of the Tribunal
in the case cited =zupra, it has been urged cn kehalf of the petitioners that
directicns be issued to the respondents to implement the judgements in the
connected Oviginal Applicaticns forthwith, failing which the properties of the
respondents may b2 ordered to be attached. 1w it has become necegsary to
advert to the provisicons contained in the Administrative Trikunals Act, 1985
(for short, the Act), and the relevant Rules made thereundar. Section 22(3) of
the Act providss that the Tribunal shall have, for the purpose of discharging
its functicns under the Act, the same powers as are vested in a civil conrt
under the Code of Civil Procedure (for short, CP2) while trying a suit, in

respect of the following matters, namely:
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"(2) summcnigy and enforcing the attendance of any perscn and examining
him on ocath;
(b) requiring the discovery and pri-ducticn of dscuments;

(c) receiving evidence en affidavits;

(d) subject to the previsicns cof Sections 122 and 124 of the Indian

Evidence Act, 1872 (1 of 1872), requisitioningy any puklic record or
document or copy of such reccrd or document frem any office;
(e) issuing commissions for the examination of witnesses cr, dncuments;
(f) reviewing ita decisions; |
(g) dismiseing 3 representation for default or decidiny it ex parte;
(h) setting aszide any order of dismissal of any representation for
o default or any order passed by it ex parte: and

(i) any cther matter which may ke prescribed by the Central Government."

Section 22(3) of the Act vests in the Tribtunal the powers of a civil court

under the CFC only in respect of the matters specified therein. There is no

reference anywhere in the Act to the manner in which the judgements and decrees

passed by civil courte can be executed by the Tribunal after the same are
received by it on transfer. The provisions contained in Order XXI TFC as to
the executicn of decrees and orders of civil ccurts in the absence of any
authorisaticn in regard to them under the Act cannot ke invoked by the Trikunal
with a view to executing any judgement. The Trikunal has to function within
the framewcrk of the pravisions conﬁﬁined in the Act and the rules made

therein.

a. The learnzd counsel for the petitioners has drawn attenticn to Section

27 of the Act, which reads as follows -

"Zubject to the other provisions of this Act and the rules, the order of

final and shall not be called in question in any ccurt (including a

High Court) and such order shall ke executed in the same manner in
which any final order of the nature referred to in clause (a) of sub-
section (2) of Section 20 (whether or not such final order had actually
besn made) in respect of the grievance to which the application relates

would have been executed."

This section refera tc clause (a) of sub-section (2) of Section 20 regarding a
final order mads by the Government or other authority cr officer or other
perecn competent to pass such crder under the relevant rules, rejecting any

appeal preferred or represzentation made by a perscn in connection with his

C{U§j¢¢ grievance. A perusal of Zecticn 27 reveals that it is for the Azpartmental

a Triktunal finally disposing of an application or an appeal chall ke
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anthorities to implement its own decisicns or the decisions of the Tribunal and:

take arpropriate steps in that directicn. There are na enabling provisions in

the Act and the rules made thereunder to res:ort to the provisions contained in

Order MXI CPC for evecuting the Tribunals' crders or the judgements and decrees

pagsed by the civil courts. The only moade of enforcing implementation of

Tribunals' directions and orders is by initiating contempt proceedings against .

the defaulting authorities. The rprovisicns relating to the executiocn of
decrees and crdere, ccntained in Order ¥XI CRZ, are excepted freom the purview
nf the Act and the rules therein. There are also no provisions iq the Act
enakling executiocn of crders passed by the Tribunal by invoking powers
available under Order ¥XI CEC. The crders passed by the Tribunal can only be
executed in the manner in which crders referred ts in Section 20(2){(a) can be
gxebuted and thzse orders are to ke executed by the departmental authorities
themeelves. In other words, the Tribunals' crders have also to ke executed by
the departmental authorities as they execunte their internal orders and if they
failed to do e within the specified perind, or at all, powers of punishment
for contempt are available to the Tribunal as provided in Secticn 17 of the
Act. There is no averment in Misc. (Exe-uticn) Petition 1M0.525795 to the
effect that any acticn for contempt was initiated Ly the petiticners therein
for enforcing the implementation of the order passed by the Trikbunal in the
connected OA,  The Contempt Petition filed for dischedience on the part of the
respondents for the directicns issued in CA 214727 dated ¢.1.91 was dismissed
as having k=en withdrawn by a Bench of this Trikunal on 9.8.95,
L
9. Pule 24 of the Central Adminisgrative Tritunal (Procedure) Rules, 19327,

may ke extracted below :-
"The Tribunal may make such crders or give such directicns as may be

of its process or to secure the endzs of justice.”
The irnherent powers referred to akove Ao not include powers as are vested in a

civil court under Order ¥¥I CP2.  The Trikunal can exercise cnly those powvers

0]

which are specifically provided in the Act and the rulea therein. E£o far a
the directicn for implementation of the crders passed by the Trikunal in the
cennected Original Applications is concerned, it had already been given while
deciding them. Issnance of any warrant of attachment of the properties of the
respondents in erecuticn of the orders on the aforesaid Original Applicaticns
is not envizaged by the provisions of the Act and the rules made thereunder.

We cannot travel beyond the scope of the Act and the Pules to issue an order

for attachment of the properties of ths respondents, as hastrayei for by the -

i)
(i

petiticners, as the same is not provided for in the Act and the Pules referred

CQUVd+9 to abeve. The fact that only some of the powers available under the CPC have
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reen conferred on the Tribunal, as stated in para-7 above, and not others and

that other powers under the CPC can ke exercised by the Tribunél_ only if

conferred on it by the Central Governmant has not been specifically dealt in

the judgement reparked at 1993 (1) SBIT (2AT) 232, Hoor Mohd. v. Unicn of India
and otherz. Therefore, we hold that these Misc.(Executicn) Petitions are'not
maintainable.

10, These Misc. (Exercutinn) Petitiohs are, therefore, dismissed.

(M) D | N Y
(n.P.SHARMR) - {GOPAL KRISHNA)
ADMINISTRATIVE MEMBER  VICE CHAIRMAN

™,
VK

BES
C o m i e s ———






