
--~- ------------------- .. 
--------· 

(' 

.... ~~ 
Ill THE CEN'IPAL AU1IlUS'IRATIVE 'ffiiBUtlAL, JAIPUR BEtJ:~H, ._lAIPUR. \.~/ 

* * * 
Date of Decision: IO~Sl1· · ·. · 

• 
1. ~1i sc. E:·:o?cut ic•n Petition No • ..J9-l /95 ( O.l\ 31-t .'87) 

I• 

P"ln• r.hm·;··~i, .lilq.:1j~h, Cllamarrli, Bh•k-3, Eatta Pam, Poshan and r1.)han Singh, 

all the peti ti .:·net·g wer-e last employed on the p:1st of ~asual Labour under 

P~<'JI ( CTR), Wester-n Railway, Bharatpur. 

Petitioners 
' . ~ ' 

Versus 

1. Shd 

2. Shd 

P.Favindra, General 

H.Sit·a.:::uddin Khan, 

t-tanager, t<Jestern Failway, ~hurr:h9ate, Bom~y. 

Divisional Railway t-1anager, Western Railway, 
•· 

Kota. 

Respondents 

For the Petit i .::.n~t:S t·1r .Shiv Kum3r 

For- the Pes~_:..:.ndents l1r.f1anish Bhandari 

2. f.1isc.E:-:ecutir::.n Petition No.525/92.._ (1'A ~·~:::!/861 

Duaro0, Atm3 Fam, Sidl:unar, Tikebudu, Anurcani, Artho, E-3i f~ishan, Sahebo, 

Ghasi, Dutiy3, L3l(,o, r-tadhav, Ratiya, Daya Pam, De\.Jar ~hand, f"abee~ Archhoo, 

Padulc•::han, Sun:l3r, E.enudhar, Sud,hir, Agasho, Pano, Lime, Phulee, Nt)Ora, 

Tule, L~lit3, E-3nita, ShuY.rawad( Bila::h:-, Oilee, Balo, , .. 
DroJ:adi, Haina, Lalita, Udai, Chanka fohan, G3rib.:o, Akeel, 

Purnami , t1ala, 

Paletar, Chhabi, 

Kyapl11x•li, Be.Ji, Visal:ha, t-1ukta, Ayano, Pan._:~, Varuno and Hith:tla, all are 

employed .3s C3sual Labour under tvestern Railway, f':ota. 

• •• Petitioners 

Versus 

1. Divi~ic.nal Pailway Han:tger, Western Railway, Kota Divisi.:.n, Kota. 

2. Divisi.:.rnl PE:t·sonnel Officer, t-Jestern P..ailway, f~ota Division, Kota • 

••• Respondents 

CORAM: 

BON 1 E.LE f·lP. .•J')PAL f:RISHNA, VICE CHAIRHAN 

HColl 1 BLE t·!P. 0. P. SHARHA 1 ADHIUISTP.A TI VE HEI'-18ER 

Ht· • Shiv Kurn3 r For the Petit i·:.ner-s 

For the Res~~4~jents t·1r .r1anish Bhandari 

0 ·R D E R 

PEP. HOl·l' BLE· [·1R.G)PAL · KP.I~.Htl.l\ 1 · VE:E- CHl\.IPMAN 

Petiti.:.n•?t·s, Pam Bharosi and six (•thers, as named 3.b:we, have filed 

~Hn.·. 1\~t"~'''' l·•r1 ,.,., ll:ic•n U.:l.•l~H,.'~l~i tu ndqln~l 1\r.piJ!'MI:f(•tl tln.JVl/07 and 

J:>eti tL:.nr.:-r-s, f)Jat·.:.c· and 51 others, as n31Trt::d al"-)Ve, have file:i Misc.EJo:er:ution 

Petiti.:.n IJc .. :.:::: . ./0:•:. in TA :.6.~/86 l'l?i$~·~ ... ~:t~~);y, r:·rayinoJ therein that these may 

be allm·.'~?d and the resp:ondents, named in the .3forer:aid Misr:.Execution 

Petitic.ns, t.e direo:ted to implement the judgerrrent 5rendere:l in the afc-.resaid 

Ql~~.J~ Ori·;-rinal AJ:·pl i.:.~ti.:.n/Transferred At=·r:·li•::ation, fail in') \·Jhich the properties 

----· ---~~---~-· 
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of the resp.:.ndents m3y be ordered t•.:. be att:t.~hed and the· petitioners be 

given their due t.~nefits with intere.=:t. These His~. Execution Petitions 

invr:•lve C•Jrrnnc.n questio:>ne. of law and fa.::ts and as such these are being 

disr:.oa.ed c.f by a cc.rrmc.n order. 

2. The fa.:ts giving rise to f-tisc.Exe.~uti.:.n Petiti·'Jn tlo • .J9.J/95, in O.l\ 

314.'!?.7 ITB'l toe stated :~s follows. Petitioners had filed Odginal Application 

tlo. 314/87 before this Tribunal, chaLlenging their illegal retrenchment from 

service. The Tl"ibun:~l decided th~~ same by an order dated 6.1.94, the 

Operative r:-·xtic.n of v.>hich reads as follows :-

"We, theref.:,re, direct the resp='ndents to include the names of the 

arc.pli·:ants in the list/live register naintained by them for the 

puq:-c.se ·=·f re-engaging casual lab::>ur who had earlier worl:ed under 

them. The respondents are directed to c0nsider the a~.plicants for :1 

re-en·}:t')ement as per their seniority. The ai_:'.plicants 0shall however I 
not t"? entitled to claim any back wages for the period for \-lhich they 

have not worked." 

It is contended by the petitioners that the aforesaid directions of the 

Tribunal have n.:•t been carried out by the resp::-ndents and .:ts such the 

properties r:.f the respvnden}s are re-.:]uirej to be attached for execution of 

the judgement. 

3. The fa.:::ts 9 i v in~ rise to Hisc.E:·:e.:::uti.:m Petition HJ. 525/95 in TA · 
I 

The ~titioners had filed a Writ Petitk.n in Hon'ble 

the Rajasthan Hi9h C.Jurt against their terminatic.n of services. The 

petitic·n \-13:3 transfetTed to this Tribunal and 

Tribunal had allc.wed the application vide 

15.3.93, the q:.er:3 t i ve ~.=·:.rtion of which reads 
• 

re9istered as 

jud;Jement, at 

as f•Jll•~WS :-

TA :.,S-1:'86. 

Ann .. n.-1, 
This 

dated 

"In vi·~H .:.f th? abJve, \.'e allow this applicatic·n and direct th:tt the 

nppl j .:ants e.hall be raid wages due to them f:·r the ~_:.eriod from 

21.1.85 ti 11 they were allowed t•:• rejdn after the i.'3sue ·:•f letter 

dated :29th P.pril, 85, within a peric·) c.f ..t m:.nths fr.:.m this order." 

'l'he CC•ntenti •:•ll (,f th•~ {:"?ti tioners is that four Jn.:.nthS 1 tim•~ HaS grante.j to 

the resv.nd.::-nts tc• i mr.l ernent the judgement t.ut si nee the judgement rendered 

in the afc.resaid T.~ has n.::'t been implt::m.:::nt.:::d till date, the pt-c.r,:oet-ties of 

the respc.ndent.3 .~re r~=1uired to be att.:tched in e:-:e.:uti.o::.n of the s:trne. 

4. ~\~ have h.:::ard the le.:trned CO:lUnsel fr:·r the p.:trties anrJ have •:::arefully 

perused the r~c.xds. 

;,, 
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5. The lr:-arned rx.unsel for the f:retitioners urged that •='nce the Tribunal had 

decided the m3tters vide judgements, referred to al:zwe, the Tribunal should now 

direct the resr·:·nd~?nts to implement their aforesaid judgements, failing which 

the propertie~ of the respondents may be ordered to be attached in ~xecution of ' 

the =arne. The learned counsel for the petitic·ners relied on 1992 (1) SW 19.9; 

Union of Indi3 and others v. Basant Lal and others, ATR 1990 (1) CAT 667, E.S. 

Rajabather v. the Set::retary to the Government, folinistry of Transp:•rt, ( 1995) 31· 

A~ 590, ;ran.m P.3ran Chaudhary and others v. Union of India and others, in 

surr-.ort of his ca=e. We are however of the view that since these decisi<;ms 

were rendered in the context of their own facts and circumstances and; 

therefore, these are n.:•t applicable to the controversy involved in the matters 

in hand. 

r· 
I 

6. The learned c.:.unsel for the petitioners furthet· relied on 1993 (1) SLJ 

(CI\T) 289, n::.m~ r•k;hd. v. Union of Indi~ and .:oth•:?rs, in uhich the ,J,"J>jhpur Eench 

of the Tribunal laid d•)wn as follows :-

"4. It is true that the cc.ntempt r:etiti.:.n a1~D lies when the order of 

the Tribunal was not complled with. Execution of the order is the ' 

inherent p:.wer of the Tribunal. Sec:ti.:-.n 20 clause (::!) deals with 

al tern3tive rem~:lies. This does n•':lt deal with executi•:.n specifically. 

Under Secti·:.n -:!.7, it has been provided that e.ubje·~t to the other 

pr6.dsic:.ns ;:,f this Act, order of the Tribun'll shall be executed in the 

eame manner in which the final of the nature referre:1 to in clause (a) 

c.f sub-::E-ctic·n (-:!.) of Section 10 ia e::-:er:::uted b}' the officers. 

Ordinarily, the e~:ecutic.n is made b'J' the eub:ordinates of the ·decision 

p3eeed by the -:.:.mr:-etent author.ity. They canot questi.:·n the legality of 

the order O:•n<:e the order i~ passed unless they sul:rni t about the ,·. 
c.:.mr-rete-n.::e C•f the authority, Who has rca=sed the c·rder. As far as the 

Act is c.:·n•::ern!?-:L it was anticipated that all (•rders c.f the Tribunal 

,14 wi 11 t-<:? e:;e,::uted, unless reversed or rn.:-::li fied t.y the H.:•n 'ble Supreme 

Court. lk·t·levl?r, if the order is not implemente-::1 as in the present 

caee, the Tribunal ,.,.ill have to get the eorder exer::uted. It is relevant 

to mention that the provision of Sect i.:'·n ~7 is subje·::t to other 

prc.viei.:ons c.f the Act. Under Section 1-1 of the. Act, the Tribunal 

e~:err:ises .311 the jurisdiction, ~":.wers and the authority exercisable 

immediato;.ly t.ef.:.re the constitutio::m of the Tdbunal by all Courts, 

e:-:cept the 2.upt··~me ~ourt, in relatir;m to the m:1tters epecified ther,ein. 

Unc1er this pn:Nision, the Tribunal thus has also all the J;:>'Jwers for 

e:-:ecuU.:.n of its orders ·which vest in the civil Cc•tJrts uno:ler the Code 

of Civil Pr.:·c·:-dure. Under S.:>ctic.n 22 •Jf the Act, the Tribunal is not 

bound by th•:! pro.::edure laid dc·wn in the C.P.(~., but thi~. :=.ection does 

nc.t (:OV8t--dde the provisi·:<n ·of se.::tic•n l.J and dc.es n•Jt tal:e away from 

the 'I'dbunal the r:·:•wer of exe.:·utic.n of its :.rders. The mo:.de of 
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e~·:e.::oUc.n has t-=En pn:·.vided in C.P.•~. 'The Tribunal is n.:-·t bound by the .. 
p-.-,,-('(1111" f' fc-1· r·x{'ettH on l.:dd dc.\..rn i 11 t·he c,Y]P.. IJ.:;wP.vcr, thP. pr~ nciplee 

of C.F'.C. and the mc·je provid,;.j in the C.P.C. can be applied if the 

rules and the Act are silent, and directly or by implication, the 

~rc.ct=-:lure pt:r:scribed in C.P.C. is no:.t in·:•::,nsistent with the provisions 

of the .l\o::t ~nd the rules. The Act is sil.:nt about the m:.:le of execution 

and there is no specific pr.::.visi•Jn als.:• abc•ut the morJe of execution 

under the rules. In such cirCUITI.'3tan.::es, the provisit:-.ns of C.P.C. for 

the issuance .:,f the warrant for execution may be adopted by the 

Tribunal and there is no prohibition against the same in the !\ct or the 

Rules. 

The contt:-mpt proceeding is only punitive in nature and it does 

not lead tc· the execution of the order. Fc.r this reason also, the 

warrant will have to be issued f·:·r the exe•::uti.:.n of the decree. It will 

nc·t be out of place to mention here that the decree has b:en passed by 

the Cbil Court and the same has been transferred for final 

adjudicatic,n at the stage ~f 'r~ppeal. In such circumstan•::es, it \-lill 

have to l'.e executed also just ii.}:e a decree of the Civil Court. 

6. tve acco:;,rdingly direct that the execution warrant m:ty be issued 

fut· the e~·:ecuticn of the d·ect·ee and if any part of the de·::ree has been 

satisfied, it m:1y be mentioned therein. Referenc:e m3y be t1Bde to the 

learned Hunsi f to intimate whether any am:.unt has been det;•:·si ted with 

him or nc.t and if not, then the executir:m warrant may be issued in 
I 

terms c.f the claim filed by the petitioner as the resr,•::-.ndents have not 

s3.id a single word· about the correctness of the cl.:lim. Ho:.vrever, it vrill 
I 

be the duty of the Registrar' bef.:,re issuing the exe•::ution \·mrrant to 

calculate an-J ensure that the a[:oplicant h3s no:1t committed any error of 

calcul3.tic.n C•r c•therwise in the preparation of the claim." 

7. On the tasis ,:,.f t-1hat has been held by the Jc.-:ih[:·Ur Bench 0f the Tribunal 

in the CaSe .::i tE-o:l SUf-ot".:\ 1 it has been urged C•n behalf Of the ~ti tionerS that 

directions be issued t·:l the respondents to implement the judgements in the 

connecte-1 Odginal Jl.r:•t=·lic:atir.:·ns forthwith, failing \-Jhi·::h the properties of the 

respondents mai' 1-:.~ ordered to be attached. U.:M it h3s become nec:essary to 

advert to the pr·:N i:=i.:.ns c.:.ntained in the Administrative Tribunals Act, 1985 

(for short, the 1\ct), and the relevant Rules m:1de thereunder. Section 22(3) of 

the Act pr.:.v id.;.s that the Tribunal sh:ill have, for the puq:~:,se •Jf discharging 

its functL:.ns under the Act, the .S3.me r•=•toier:s as are •Jested in a civil c0urt 

under the C..::-.:1~ o:.f Civil Fr·:-.:::e.1ure (f.:.r short, CFt~) while tt-yin;t a suit, in 

~bvl~ respect o:,f the f.:.llo:Min;:~ m:1tters, n3.mely: 

---~-·....-- ---~-
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"(.:) __ ) . .:.Lrrnm·--·nl··, an.j ~ f · th tt .::~ f :l · · · . .., :; _n ·=·rclrt-;} •2 a -=:nuance .:1 any [:.erson an exam1n1ng 

him on oath; 

(b) requiring the discovery and pr,-;:.juctic.n of d:u:uments: 

(c) receiving evidence on affidavits; 

(d) sub:iect to:. the provisic.ns c.f i:.e.:::tio:!ns 1~3 and 124 0f the Indian 

Evidence A•.::t 1 1872 (1 of 1872) 1 reyuisitionin;J any publ ir::: record or 

document t::,r copy of such record •.Jr d,: .. ::ument from any office: 

(e) issuin;J ccrnrnissions for the examination .')f witnesses c·r, d0cuments: 

(f) reviewinq it!"4 decisions: 

(g) diemis~in~ :1 representation f(·t: default .'Jr decidinJ it ex parte: 

(h) eettin;-J aside any order of dismi:2sal of any rer;:.r:esentation for 

r- default .:.r any order p3ssed by it ex rarte: aoo 

( i) any C•ther m3.tter which may be prescribed by the Central G"Jvernment." 

Section ~2(3) of the Act vests in the Tribunal the r,-:.wers of a civil court 

under the CF~: c•nly in respect of the matters epecifie.1 therein. There is no 

reference anyt-1here in the Act to th~ manner in \·Jhich the judgements an1 decrees 

passed by civil cc.urtl3 can be executed by the Tribunal after the same are 

received by it .:Jn transfer. The provisions c.:.ntained in Order :-:~·:I •:PC as to 

the executic·n .:.f dect·e•?s and orders of ci•Jil ccurts in the abeence of any 

authorisaticn in r:e•';]at·d to them urlder the Act c:::annot be inviJ}:ed by the Tribunal 

with a vie\ol t.:. e:·:ecuting any judgement,. .The Tribunal has to fun::tion within 

the framet-lC:•d. c.f the provisions cc.nt..::;iinerJ in the Act and the rules made 

therein. 

8. The 1-:arn.;;.d .:::.:.unE".el for the petition~rs has dr.:n·m attentic·n to Secti·='n 

27 of the Ad, t.;hich r·~ads as follows :-

"Subject to th~ other provisions of this A·.::t and the rules, the order of 

a Tribunal finally disposing of an applicatic.n or an appeal shall be 

final and shall not be called in questi·:•n in any cc.urt (including a 

High c.:.urt) 3.nd such order shall be exe . .::ut~d in the same m3.nner in 

\orhich 3ny final order of the natm.·e referro?<:l to in clause ( 3) of sub­

secti·:·n ( 2) of Secti.:m 20 (whether or not such final order h3d actually 

be.::·n made) in resr:.ect of the grievance t<:• \olhich the application relates 

\-lnuld have been executed." 

This .se..:tic·n n:•f•.:-t·s tc· clause (a) of sub-secti·:or• (:~) of Section ~(I rer;~arding a 

final order rnad·? bj the G:-.vernment c.r C•ther authority or officer .:.r other 

persc.n C•Jmr,:-:t<?nt t.:. r,:ass such order under the relevant rules, rejecting any 

appe3.1 pref~";t.Ted or rer,:.resentati.:.n made by a pers·:·n in connecti.:n \<lith his 

4L~t.J. grievance. A P'?nJSctl ,:_.f Se;::tic.n :~7 reveals that it is f·:·r the d•?[:-3rtmental 

I. 

j 
I 
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authod ties f.:o:) implern~?nt its ()wn de.:::isic.n.s c.r the decisions of the Tribunal and· 

taJ:e appr·=-·r·rir~te et~r·s in that directic.n. There are n:l enablino3 provisions in 

the A·::-t and the rules m3de thereunder to res.:•rt to the prmrisions contained in 

Ordet· :::·:I CPC for e~:er::uting the Tribunals • c·rders or the jud;Jements and decrees 

r..assed by the dvil .::.:ourts. The only m·:-:le of enforcing implementation of 

Tribunals 1 direr::ti•:.n2 and orders is by initiatin3 contempt proceedings against . 

the defaulting autherrities. The provisions relating to the executir:,n of 

decrees an::l c·r:det·e, c.::.ntained in Order XXI CPO:, at·e e,.:,::epted from the purview 

of the Act and the rules therein. There are also no provisions in the Act 

enabling e:-:ecuti.:.n of orders passed by the Tribunal I~· invoJ:ing poHers 

available under OJ:der :·:xr C~. The c.rders t=..a:=sed by the Tribunal can only be 

executed in the mannE-T: in which orders refetTe::l tc. in Section 2Ct(~){a) t::an be 

r-~ecutro and th0se ot·ders are to be executed by the dep3rtmental authorities 

themr=elves. In C•ther t-lC·rds, the Tribunals 1 c.r.jers have also to be exe.::uted by 

the derartmental authc.ri ties as they execute their internal orders and if they 

failed to do e.:· Hi thin the specified r:.eri·:-:3, .:-r at all, p)wers of punishment 

for t::·::lntempt are available to the Tribunal as provided in Set::tit:.n 17 of the 

At::t. There ie no avennent in Hisc. (E:-;e.:ution) Peti tieon Ilo. 5~5,'95 tr:r the 

effe:::t that any acti.:.n for contempt was initiated by the peti tic.ners therein 

f,:.r enf.:.rdng the imr.lel'l'lentation 0f the order ra::::e.:l by the Tdbunal in the 

connected OJ\. The Contempt Petition filed fc.t· disobedienr:::e •:On the [:'3rt ·:lf the 

resp,:;ndents f,x the dire.::ti•:·ns issued in •:•A 31-1/:?7 dated 6.1.'?1-1 H3S dismissed 

as having t.-?en t-Ji thdt"mm by a Bent::h of this Tdbunal C•n 9.8.95. 

,., 
?. Pule ~4 c.f the Central Adminisi-rative Tribunal (Pr.:.cedm·e) Rules, Et37, 

0 

m3y t~ extract~j below :-

"The Tdbunal may m:1l:e such orders or 9ive su.::h directic.ns as may t.e 

nece.3sary ·=·r e:·:rc.edient to give eff·~ct to its o:.r.:lers c.r to prevent abuse 

c.f its pr.:•c<Sss ,:.r to secure the ends c·f justit::e." 

The inh·:-rent JXMers rE-ferred to at-:.ve de· n.:.t indude r:·:Mr:-t·s as are vested in a 

civil court und•?r Ot-dEr ;.::·:I ~F~~. The Tribunal c3n exercise r:.nly thc.se v··Hers 

whit::h are spe.:-1 ficalli' provided in the Aet an:l the riJl~;s therein. SD far as 

the directk·n fc·r imr:.l.;.mentation •:lf thE c.rdHs r:as:=ed by the Tribunal in the 

t::c.nnet::ted Odgi nal Ar)pl ir::ati•:ms is co:on•::et·ned, it had alt·ead:r' been given \.JtJile 

deciding them. Issuance O:)f any warrant of att:1chment o:.f the pt·q:.erties of the 

resr: . .:ond•?nts j n en?•:Ut ion .:of the order:s .:.n the afc•r-es3id Odginal Applications 

js not env.is.:·rqct~ by the [:·L-•JVisi::ms of the Act an:] the rules m3de thereunder. 

I. 
; 

I • 

i 

We cannot trav.::-1 b-=]7.:.nd the s•:::·:·r:oe c.f the Act and th•? Pules t.:• issue an order 

fc.r ~tta·:hment ,_:-,f th.:- pr.:•rc-=rties •2'f tho; rEE'I=":nJent:=, as has~aye.:J f0r by the - ' 
I 

petitL::•rt•?t·s, as the samE is rwt prc.vided f·:·r in the A,:::t an:3 the Pul~s referred 

0l~C.~-e t•) at.ov•:?. The fact that r:·nly s.:rne 0f the r:":•\·Jers available undet· the ~P(' have 

I 

I 
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t~'=n •:o:.nfE>ccw c•n the Tribunal, as stat.s:l in r·:tra-7 above, and not others and 

that other.- r:·:•\·.•er~ under the CPC can be e:·:•?I.'Clsed by the Tribunal. qnly if 

c.:.nfen.:-e('i •:•n it by the Central G:.vernment h3S n•:_~t be~n S[:'"=dfically dealt in 

the judgement r.-E'V·':ted at 1993 (1) SU.J (CA'I') 23·j, floor Mo:ohd. v. TJnk·n of India 

and otherz. Theref.xe, v.•e hold that these Misc. (Execution) Petitions are' not 

maintainable. 

10. These r-Hec. (Execution) Petitions are, therefore, dismissed. 

ADl'UNIS'IPJ\TIVE MEMBER 

VK 

CtM~ 
(~PAL KRISHNA) 

VICE CHAIRMAN 
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