
IN THE CEN1 RAL ADMINISTRATlVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 52/95 
T.A. No. 

199 

DATE OF DECISION 3.4.1996 

Petitioner -------------------------------

_M_r--.:•:__P_._v_.c_a_l_l_• ____________ Advocate for the Petitiooer (s) 

Versus 

The Unien of Imd ia & Ors • Respondent 

__ Mr~·~v_._s_._Gu_rj~a_r ________ Advocatc for the Respondent (s) 

CORAM 1 

The Hon'blo Mr. r<:ATAN H<.AKI-ISH, MEMBER (JUDICIAL) 

The Hon 'ble Mr. 

~Whether Reporters of local papers may be allowed to soe the Jud-.~t ? 

~To be referred to tho Reporter or not ? ~t;) 
. . \ ' 

~ Whether th~ir Lordships wisb. to sec tb.e fair copy of the Judgemc~ 
4. Whothor it needs to be circulated to other Benches of tho Tribunal ? 

~@j)·ll---
(RATA N ffiAKAS H ) 

lVlEMBER (J) 
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Ir:t THE CEr-TJ.'F:J..L .z'.Df··'liNI;:'TF:..:'\T IVE 'l'RIB:.JHAL JAIPUR EE~lCH 
J A I P U R. 

OA r~o .s 2/9S 

Hanuman Prasad Sharm& 

Versus 

Nr. .P .v .co.lla., cc.unsel for ·the af·pl:i.cant 
t·1r. V .• s .Gm.- jar, C•Y.tnse 1 f.:,.;,: r.:=:sp·:·ndent s 

CORAM: __. ... .._. .... 

0 R DE R 
~~ ... -............ 

from ,.J:J.ipu.c and i="::;..:::·i:-2d at B<:tndil:ui under Su1_:. Divisional 

have n:;:v;;,r b:::en i:~sued. 
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has made co:npl3 in-t.~ tc. t.hs St:;.;:d:.e Hini::zt..sr (•:vmmuni-

to Bandikui. It is alsc. the ca.S•E: of th•: .2-:._:.plicant 

A .o. (T .~ .. ) l::t ing th·= Hea.:l .:,f thE. Offic.:: :;,.nd ·th2tt the 

qu.3.sh&j. Hi;3 repref~c:::nta.tions in ·thi~ regard having 
( 

gone futile, he hss reen C•:Jns.-trained tv file this 

be.; n file:d bJ thE. a[..~· 1 i·::ant • The 2t. ~nd .:.f the 

as L=·er Par~ .s of J.mne~ m.:e-1 t·=• i:h.:o Scheme .::.. st ipulat L:-n 

( -
has bo~E:n m=tdE: that a 11 n.:m-g~~et.ted ~ta ff with in a 

Tel2.::om Di~;otrir::t 'ltlill h:Jvi:: tr:J.nsfer liabilit:y ~:~ver 

of Para 7 .:.£ .:..nnex:..tr•:;-.2 to the; Scheme, it is provided 
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T~ lee om Di.str i(:t f·t:tnag•-sr /Distr let H~nct•;rer /District 
\ 

D i.str ict is c·:•nvt:red un'ler the C·~tegory of General 

Centra.l SePJices Glas::>-III (n·:.\J co.l1ed Gr<)Uf· 'C') and 

t'\nthority is Gen.r~ral t•bnat;Jer. It has, thE-refore, been 

of oa1.lS.:1, B~ndikui =<nd l~:rt:h].7nJ.tali etc., is headsd bj 

the Gcn€rc.l r-1an::t9•:::.c Tele.fh•.)m~s \·1h§_:11s also thE: He3d. 

of Def:.artm=:nt f•.)r tm oiet:c i.:t aa p.:r S:R-2 {1 0). The 

dismissal. 

as also the respondents .~nd h =tve c:5.r~ fully e.:--: a mined 

c: _, . Th2 only ;")int f·:.r determinati.')n in th i5". OA 

~·from any ille:.;rality or infirmit)' ? 
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6. It has been strane.:ms ly argu.:.d by the le:arned 

counse 1 for the appli~ant that the impugned order has 

not J::een issaed b~y :::. comf!etent authority as in the case 

of the applicant the auth•:,r ity com:petent to trans fer 

is A .• O .. (TR) and not the authority \-Jhich has transferred 

him. Another arg1_unent has been that thes6 orders have 

been iesu~d r;Jith rnctlice in order to ar:.=omrno .. Jatc and 
{ 1 _, ) . 

favour cart a in b3£€ e~~ed off~cers. 

7. Opposing the c•:•ni:.::nt: ions raised by the 

learnc._j counse 1 for the applicant, it has reen 

argued by the 1-:::a.rffid counse 1 for the 1:·espondents 

that the impugned orders have been issued by the 

competent auth·jrity after a;vpro-.;ral of theGeneral 

Manager and tho.t -the applicant ha·Jing b;en transfi:rred 

on the safl'h:: p·:>St in the re-organise.~ Jaipur District 

Circle within which B~ndikui also falls, the orders 

issued cQnnot be faulted. 

8. I have g i·v·en am ious though-t to the able 

argurrents 3.ddres:::ed b:r· b.:::.th ·the learned counsels. 

Although the learned counsel for the applicant has 

tried tr:• impress that it is on account of certain 

complaints made ~: th.::: a.r:·i.:·li.cc.nt in r12spect of 

corrupt ion in the DE:partrrent that he has been 

trans fer red, yet this content ion h~s not '.b:::en 

subStant. iated lYJ any c·:..;rent e•.ridence .Nay be: that 

~: applicant has ~.:;:,mplaino=.d t•:J th•:: State Minister 
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offic<2r rjf the resr: .. :,nd.ent Department that h€: h 3.E'· be8n 

tr.:...nsf.:::rred. from Jairo~u to BanB.lk1.1i. This is h·,:,rne: ou.t 

b'i th~ f3.ct that .~lth..:·ugh the ar;.pli-::2nt has tri~:::d to 

aV"~::?:r that he has h:::en tr~nsf'=:rred .:mt of . .:raipu:c to 

3 0. 9 .199.! only tho:: applicant has ~t2n t.r~ns f.:::rr.s:•:I and 

th.s .=:t.j,)p licant has1::r.::.,:;:n t.rans f~LC·~·.:l t::. B:ind ikui on ·the 
.. 

samE! post. The cont~£:.nti•.)n ::.f the: learn~d c.:•ttnsel fer 

fr•)lTI J3.if·•.teto BarrJD:ui :;..s t.ho~re is n·:J post of Senior 

of the Te.lec·:J;TI Ci.r·cles •:m the impl-=.mentat ion of 

.:.n tho: ·oas iE <:• f S·~ c ondc.r:z· S'Jl it r~h ing !',rea; Band ibJ. i 

h3.S c•:.n1e: under thE: Sec.:.ndary switching P-.rea .:~f 

the J . .J.if·llr Te lec·.:>m District. The applic3.nt "t-.ras worl~ing 

cr-srat ive dut:t urY..1er Hindi C•f:f ic,:;:r, C•ffice .:;f GHL'D 

~ r-1=1nager T·?lc:;;com District. Th-= ar:;:Jum::nt t:h.s.t it is 
-,-~/-
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in the- upgraded ,.Ja ipu:c ·I'e l.eo:om Di'3tr i·:t but his P•Jio'Ie.rs 

the: Hinistr-y .:.f Communic::it ic.n, Department ·:.f Te le-

cc.i·nr!,Llnicc...tions .. :,n 1:2.10.1990 (.\nru~. R-15). P:1ras 2 

and 3 of this ccJrnrntmic:.tic .. n r~:;ads .::Ls unj.i::c:-

"2. Th•2 ma.tt.er has b.:: • .::n carefully con~ idered 
and yow.- 3.tt·~nt ic·n is in~' ited t •j the instrect i·:ms 
contained in this c•ffice letter No.6-73/09/rE-I 
dated 1~ .1 0.1989 addre:5se.d t•:o Gensra 1 .H3.nage r, 
Telecom r:oi~·t.r:lct Jaipw:- whi·~h int·:s·caU.a cl.~rirv: 
·that the said. i-:.•::c.:)unts Offic.;r ha~t-=·~n declared 
as Head of ·~ffi.:e .:.nly f·:-r the fol..lrf'•)S~ of 
e:·~erci:::in.;; p.:<VJ•::rs a.va.il::Lble. tc• th•=::: H•z3..d of 
Office un.J..;r finan.::ial rules su-:-h :iS (1E:0·2ral 
fin3.ncia.l rul.:,s, del-=o;:s.ti·:'n ,:,f financial 
p.:r.ver rules, ~ll!?Plementary rules etc .and riot f·:·r 
the puq: .. :..:::e: ·=•f e.):.z.L-cis ino;J p•:f\·lere und~r ccs (CCA) 
Rules, 1965 • 

3 • It is furth,=r c lar ifi·?·~ that .:1d.mini..str::tt i~.Te / 
dis·~iplina:cy po-::Jel~S unjer.- GCS. (CGh) E•.lle3, 1965 
can only re e~.:.rci..=t;d b:i· ths prc.:=·cl.- ib2:.:1 -s.utho­
l:"itU:s of vE:ric·us ·:·ffic.;.=:/unit of th~ department 
-3.,'3 1~ id dC•\'in in ·the ... !C:l.J:' i•:'U.3 f•res.::r i!::oed SC1~1edul-:;s 
.of Pf.li' M3nnual Vol. III." 

It is thus abundant l::J c J. . .:;ar that; the ;:;.ccc·unt3 Off ic•:::r 

has not bs;:; n conferre.:l t·i i-th th•::: administra·t iv.;: and 

authori·J: ie.s under th.:; Sched.ul.:-s t;Ji..-,en in PD£I' r-~anu:1l 

Vc•l.IIl. In the S·::h.:;dnle t•::l the H~nu.al, in tho:: ·::ase 

it is the: Deputy Ge reral 

• • j1 
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vide Para-7 o:•f Ann.:;;.~ur2 -II to it:., P·)Stin.;J with in the 

:eandikui ba in;T the. SE:con1a.cy· SvJ it·:h ing Area can have 

no qr L:van.:e .:;n t hi!.? .;;.cc·JUnt. 'i'he cc.nt.:nt i·::m of the 

learned .::~·:.un::el fc.r the .=:.p].:.li·:C~.nt that: th,a authority 

issuing th·2 impugned cr:dt:r ;..nnE::...UrE. A.-1 and .Z:\-~ is not 

transf;:;r ·')f the a.pplicant has te;:;n isc:ued by the 

situation =.:tn.:"' in th·= ini:ErJ:E:.3t .;:-,f .~:.rvicE. the competent 

not mean th.::.t t.h•::: <)rder iss'~E.d }~~ the ·competent .~uthcrit~~ 

is t2.frlt~?Sh1 ith rral!ce. 

issued b:/ the E:-:ec1.1.t lye author it ie~.· in the interest 

it .~iirf'·~. be sh.:JirJn ·that the transfer 
- ·--=-~_.;/ 

s~cinct.ly 
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in the case of Chi'=f Genc:ral f-1-s.nag•?.r vs .. Raiendra 

Bhattacharya, 1995 (2 S1 )ATC ~?,'S• \vher.s in it has teen 

laid doitm ·tha.t in 3.te.enct:~ . .:::.f a l~g.::tl o:c statutory 

right of the traMEl~·2:J ju:1i·~ial re"Jiet.·7 of an r~rder 

of transfer is unjustified. Fw.'"ther in the c2se 

in tx:ansfcr c.:.se is justified onl:l in cases of rna lafides 

or infract i..:;n .:.f an~i p1:-ofes.sed norm or principle. 

remained unaff8o::ted C~nd no .:iet.r im;::nt is caused, 

challeng-e tv trans fer must be: esche-v1ed. In the 

instant cas.::: the .s.ppli·:!3.nt is ·~:ein9 sent on tr.:tnsfer 

on the san-.e post t.-d.thin th.0: T·.slec:.m District ._Taipur 

and it cani1ct be comr:.lainsd th::.t by ~rirtue 0£ his beirg 

p.:.sted to Bandikui he has tosuffer any r-e:cttniar}~ 

loss cr the lc.::.B of aeniority in service. 

10. In view of the l.:.t\.J l:Lid d01.·m 'f::.,y Hon'ble the 

arrl N .. K .. 3inf:Jh (supra), the authc,rities relie1 upon 

b'.i tht: le~:Lned ::.:,unse l for the =-.ppli•::ant ;ri~ ., B • 

.Pratap vs. The De:t;•1.lt7z", D irect•-"Jr of Administration, 

Dool.-darsharJ., !le\-1 ~lh i decided b;.r Centr:tl Administrative 

T1:·ibunal Had.ras Een-::h on 21.7.1987 and anr:•ther 

d.;:cision ,:_.f Calc1.1tta Bench in Ct.~ t-1-=.t.1319/92 Pradeep 

Kunrar Banerjee v. Uni·:.n ::>f IrrJia decided on 12.7.93 

are of no conse:q'.lE:n.:e. In the c~se of Union of India 

and othel:'s vs. D.H.:han s.nd •:thers relied upon ryl the 

•. /9 
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re-cr-ganisat ion Hydera1::::1d Te lt=c•.:-.rn District •,ras rnerged. 

the administrative control of Chief Ge:x1o2.ral .f\1anager 

Telecom, A.P. Th~ J:e!:)ondentstherein ha•.ring been 

trans fer:r:~d fr·~m er3t.\·lh ile Hi'd~r.3.bad Telecom Distr-ict 

to that covere.d l:.rj er.=t·~.-Jh ile T.::len9ana Telecom 

District. approa.~hed the C .A .T. Hyderal:-3d b?.nch \'.Jh ich 

set-asid.:=: the: c.rders of their transfer e:<':cept one 

of th.;m. vn ap1:~o.l t0 th•?. Hem 'bl.;:; Supreme t::ourt 

and on find::;.,ng that this mer<;~ar has resulted into 

fo:cl"fli;ltion of a comrnc .. n gradation list of A.P.Circle 

including those of thE": erst..-lh ile Hyderab3d Telecom 

District, it irJaS held by Hon I ble t.he Supro:::nE court that: 

.. the Chi·=.f GenEr:ll f:SnatJer Tele.~om Circle A .• P. 
l:>e f·:;re r,:·::.ss inq the r:·rc1er of Trans f.~r, ought to 
ha.~re ·.:>tt.ained ·=·r"t i·.:,ns from th·:•se .:mf.l·)·iees ·arid 
Cffic-:;.rs ~:Jho J:.::;lcnqed to t.he er::::tv7hile Telecom 
flistrict 'lrlh.O 'lt1~re recrw.it.ed tG the .3f•E:Cifio:'! unitS 
and ·:ifter. considarin(:J their indbridual ui)l.::. i·:ms 
s-hc.uld have pas~;ed t.l~e order of tra.ns fer: 2 ·:' as 
·to :lV'•"):id .s.n:/ f·•.)S.S ibl.::: h?..rdsh ip t<:· them. In the 
prc:sent c:J.se a.dmittt:dly no .:;,pt. i•:Jns ~·JE:J:•Z! t.:::..ken 
fr·:•rn the resr: .. ::.nd~nt~ anc'l. f.:,r this r-e.::.~on 
alone the transfer •:Jcd.sr -::annot be enfo:·l.-cE:d. But 
this azp,z,ct a.p;·e=1r:= t c· ha"~Je escap•::d t.he 
not ice of the tribuna 1." 

Consequent l7 while allowing th~ ap:r;:e.al partly and 

modifying the crcde.r c.f the Tribunal, it v-ms held that 

in the event ~the resfion:l<;;nt.s ,;:.r .:;_ny of them are 

p.i..-oposed to 0:: trans fcrred t ;::; the difficult. Te langana 

Al.-eap, the ap:~;oe llants shall obt.a in opt i·:ons from them 

and pass the c·r·~er of their transfer afresh after 

considering their individual options. The facts, 

there fore, in the case }:>::fore Hon' ble the Supreme 

Cvurt being distin9uishal:>l:::: and diff.:;rent from 

a____,_that in ·the instant a9plication, the applicant 

•• /10 
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\'Jhen there: has :t::e.=n tr?..n.sfer in t.he int~?rest of 

service irJ ith in th=: :::;e:c·:mdary Switching ?.rea. fa 11 ing 

within the same Telecom Di...c;t.rict. 

considered opinion that there is no mer it in this 

OA. v\ih ile anS\tT~r in9 th'=: iee u.::: r'::l.ised in this OP.. in 

the ne:gat ive, this Ch\ b=- ing v,dthout ::tny mer it is 

here cy dismissed \·Jith no ord·.=:r -3S to costs • 

. J~y 


