
IN THE CENl RAL ADMINISTRATlVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
!l'aAu No. 

513/1995 

DATE OF DECISION ~·~~. ,'L 1 qq7 

-M~. Sc:L-· -'PE::..<a::utu· e=-..e:uk~.-· __________ Petitioner 

CORAM t 

The.}ion'ble Mr. 
f...: 

..MJ;.. Rajendra so.J.-J,-,1,.-. ________ Advocate for the Petitiooer (s) 

Versus 

_____ Respondent 

_M_r_._u_._D_._s_h_a_r_m_a _________ Advocatc for the Respondent ( s) · 

O.F. Sharma, Administrative Member 

The Hon'ble Mr. Ratar. Prakash, ,Judicial Member 

I. Whether Reporters of local papots may be allowed to ste the Judgement ? Ji 
2. To be referred to tho Reporter or not ? ~ 

3. Whether their Lordships wish to seo the fair copy of the Judgement? .:< 

4. Wbothor it needs to be circulated to other Benches of tho Tribunal ? y._ 

(Ratan fTaJ:a:=h) 
Judicial Member 

(OQ~1rma) 
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Hl THE CEllTEAL AI,r-Jilli;3TP.ATIVE TPIEUllAL 1 LTAIPUF·. EEllCH 1 JAIPTJF.. 

M.S.Pa.ree}: Applicant 

Vs. 

1. Union of India through Secret9r7, Hom~ Department, Central 

Secretariat, New Delhi. 

Raj~sthan, Govt. Secretariat, Jaipur. 

Gavt. Secretariat, Jaipur. 

(PHQ), near Eari Chopar, J3ipur. 

Mr.Pajenjra Soni - Counael for a~plic3nt 

CORAM: 

Hon'tle Mr.O.P.Sharma, Adminiatrative Member 

Hon'tle Mr.Patan Pr3k3sh, Judicial Member. 

PEF: HOll'BLE ME.O.i=·.SHAPMA, AI,MilTISTPli~TIVE MEMEEF.. 

In this application under Sec.l9 of the Administrative 

Tribunals Act, 1985, Shri M.S.Pareet haa pra~ed that the 

and 5.fter t=·eru.=.i no;J th·::s.:- m.::t:-.i guaah the c,r.Jer .:la ted r:. .11. 9 5 

( A •• ;-. ') I· - ... J· -. nn.· .• ,..,_. -'-' L 1o: 

past of Additional Director Gener31 of Police, Tr3ining, J3ipur 

in scale Ps.7300-7600. He haa 3lso sought a direction th9t the 

promote~, with all consequential benefits. 

2. The applicant had earlier filed the O.A on 3.11.95. He haa 
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.~· C•f Tl-ibun31. the ., -· had , als.:) 

earlier filed the reply to the O.A in november 1995. They have 

th~r~after filed reply to the amend~d O.A in O~tober 1996. The 

unamendej O.A but no rejoinder seems to h3ve been filed to the 

,_ -
'- L' the amended (1. A. Th.: anne:-:ur•::-.3 to in this 

being n.:. ann.;::-:urea t.:. the amended C1.A. F:.::st=·-=·ndo;:nt n: .. l, th·=: 

respondent no.4, Shri Samar Eeer Panwar, have not fil.;:d their 

(' ... Nos.2 .s, 3. 

4. The applic3nt'a case i2 that he ia a direct ro;:cruit of 1964 

Cadre. Initially he waa appointed a2 ASP and thereafter he got 

2 in the order dated 8.8.01 (Annx.Al) by whi~h he was promoted. 

A a~niorit¥ list of IPS officers of Pajae~han cadre, published 

(Annx.A?r, ahows the name of the applicant at Sl.No.ll and the 
(' 
L name of respondent no.~ who belanga to 1965 batch of IPS is at 

order dated 6.11.~,:, (Ann:-:.11.3) but the at:·r,,li·::s.nt has nc·t been 

granted r,romotian to the said post/s~ale although he i~ senior 

who is junior to the 3pplicant, ignoring the ~ase of the 

applicant ::tm·=·unts t·=· vic,,lati·:·n ·=·f Artio::lee 1.:1 .and 16 of the 

Constitution. 

r: 
-'• Further, according to the applicant, during the pendenc7 of 

the O.A, the t··::at.=··=·ncl.:mta have isaued a "r,,:·sting list" r:·f IPS 
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that the poat of Additional Dir~ctor General Training ia an ex-

by promotion, only on the baaia of aeniority. Th~refore, since 

of Additional Director ~~neral Training, being 3n ex-cadre 

1- TT _, .l seni.:.rit~·, the 

to have been promoted in preference to 

6. 

h3ve stated th3t the applicant has since been p6ated ae Officer 

~ ~ on Spe~ial Duty in the Home Department, Pajasthan Sectetariat, 

Jaipur vide order d3ted ~9.8.1996. The fact that the applicant 

was s~nior to respond~nt No.~ in the ligt of IGPa or aa 

clis.:::l.:.aed in Ann:·:.A:2, being the .:::ivil. list .:·f IPS ·=·ffi·::·~l-e of 

1(: .• 1.05, has no:·t the 

that the 

scale poste in the IPS by following the criterion 13id down in 

() F:ule 3(:2A) .:·f the IP;::(Pa7) Pules, 1::,:...:1 and also:· -:tfter aaeeaalnoJ 

the au i t a b i 1 it y .:• f .;:: 1 i 9 i J:. 1 e .:. f f i .:::: e r s J:. ~? •? v a 1 u at i .:. n .::,f the i r 

tt-·?ated :...: .a eel ect i .:•n p.:.st. The ~::a a~ ·=·f 1: h·'?! 

al.::·no;J\vi th the .:.3.2~8 O:•f •:Ot,her el i·:J ible .:, ff i .:::.;rs i n .::: 1 u .:1 i n g 

resp.:.nd·::nt n:..-1 had been dul:-/ .:::.::,n:= ide red by the a.::reen i ng 

committee on ~he basis of the 3foreeaid criteria. The scr~ening 

committee found the 3pplicant aa unfit for promotion and found 

c.:.mpetent, and 

Dw. 
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accordingly tromoted respondent n~.4 as Addl.DGP, Training, 

vide order d3ted 6.11.95 (Annx.A2). The applicant had no right 

c.f t..;. i ntJ ai::·t:"::. in ted .:~t~ r:·r·:·m·::. ted SC•l ely .:~n th·~ 1:·33 i 3 •:Of his 

seni.:•r it-:; ·=·n th.;: p.:.st ·=·f IGP and hie. r i·~ht \·13.:= l imi t·::-d t.:. the 

The re~pondents h3ve not accepted the authenticity of Annx.A4 

and they have den1ed that there i2 any provision therein that 

only on the tasi2 of seniority. By the procedure :tdopted by the 

applicant cited the following judgments: 

i) Va2ant W.:tm.':tn Pradban Ve. 2.tate .:.f M.3h.:trashtra t.: P..nr, 1991 

( 1) SLJ (CAT) ~:.7, c.f the 

Tribunal. 

the judgment wherein it has teen stated that while Rule 3(:A) 

of the IPS(Pay) Pules provides that 3election is t:. be based on 

(
1 

merits with due regard to eeniority, a re~olution of the Govt. 

of Mahat·ashtra t:.rc·vi.Je.:1 that it Hc.ul.:l be l:·:tS•::-d ·=·n merit al.:.ne, 

t ,_ •- - ~ II •- • t • • -
~a~ l..:. ,_,I r.:~~-~~ 1 1 Ve any Heightage to seniority. 

Thia procedure H33 held by the Tribunal to be irregular 3nd it 

ii) F:.C.c.:,hl:. Ve. Uni.:·n .:.f India D 01·2, 192.8(1) SLJ (CAT) :73 

decided by the Principal Bench of the Tribunal~ 

The learned coun3el for the a~plicant relied upon par3E 7, 

8 and S1 ·=·f the 
~ 

ju.j.;Jment, vlherein it waa ~ tb.':tt the revie\v 

" 
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DPC in that case had founj the applicant concerned as unfit but 

did not recorj anv reason2 for arriving at that concluaion. The 

Tribun3l .:.taerv·~d that the gui.j.~l inee in J::·ara 3 ( i v) of the 

inetruct i.:ms dated ~6.8.1976 iasued ~¥ the Department of 
·~~ 

IE·t J: .. ~·==n ·f!i• "'ii11ia:-:d. Th.::: Tribunal he10 that even 

if these instructions were not mandatory their substantial 

etated that no reasone had been given by the reapbndents either 

iii)P:ijam l~uma1· ,:;:tl·g,IPS Ve. TJni.:.n .:,f Indi:t (;, C•r.=:, (1991) 16 

ATC 561, .:le•::ide.:l by th·~ Ban.;r:tl·:•re B·~n.:::h of the Tribunal. 

The learned .:::.:.unsel f.:.r the :tppli.::::tJ-rt dr.:H·l attention to 

paras 6, 7 & 8 c.f thie jud>;Jm·~nt. In t:ara 6, it \·las held by the 

Tribunal that 3dverse remarks in the ACR with reg~rd to 

integrity unleas establishe.:l J:.y hc·ldino.;J a du.::: ·~nquiry ahould 

not be ta}:en int.:. a.::.:::.:.unt by :t DPC. The Tribunal also found the 

classification as "a vera>J.;," ·=·n th·~ bas is .:,f t h·~ ACP.s as not 

a~propriate. The Tribunal alao held in para 8 that if there was 

scale r:•f IP~. then the appli.::ant 's ·::ase \·las required to be 

in 1'"" ._. f.:.un.:l eui table, 

grante.:1 to him. 

i v ) G u r d 3 y a 1 S i n g h F i j j i V;: • S t at·~ ·=• f Pur, j at & C' r s , 19 7 9 ( 1 ) 

SLP .<304, 1-,,. . ' the Hon'ble 2upreme Court. 

of thi2 jud.~ment \·lherein the I·I.:•n'ble ::.ur,.reme c.:.urt held that 

claims of seniors in the matter of promotion, however trief the 

reas·:·ns· may be. 

v) Union of India Vs. M.L.Capoor & Ors, AIR 197~ SC 87, 

decided by the Hon'ble Supreme Court. 

i 
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State Ci~il Servi~e officers to the IAS/IPS should be based on 

merit 3nd suitability with due regard to seni~rit7 and that the 

officer. 

vi) ol),marjit Sin·Jh Vs. Uni·:·n ·=·f India 1 

by the Jabal~ur Bench of the Tribunal. 

.:; r= 
~._, _, I 

In th1s caae1 the applicant had been considered unfit for 

promotion on the baais of certain 3dverse entries in the paet 

the ground of adverse entries in the ACRs. 

of the Tribunal. 

[', 
_; included in ':he select list in l~l:::o but \·las dr·:OJ.:·t:·ed in 1981. 

•:: i r·::urnstan·::·~a <;,Jiving ..... -
L ~-· euc~_:,i.:: i.:.n tint_ 

found that there was no juetifi~ation for down-grading the 

C•verall m.:::eit ·=·f the at:·pli.::ant. The Tribunal furthet· ·:.bserved 

th3t the appli~ant should have b~en graded as 'ver7 good' 

instead of 'good'. 

viii) T.(~hallam Vz. State .:.f •3ujat·at f.., Uni.:.n .:.f In.:lia & Ors 1 

10 ATC. 1701 t H 
'.l the Ahmedabad E'ench the 

Tribunal. 

In thie jud·Jrr .. ~nt the Tt·it.unal held that it \vaz ·=·bli.;yat.:•r]• 
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who waa eligible far promotion to the super time ecale of IAS. 

i :·: ) TJ n i ·=· n ' .:. f Indi:i V"" ._ 0 S • S • I~·=· t h i y a 1 ( 3 ) 

Service Cases Tad3¥ 78~, decided by the Rajaethan High Court. 

In this judgment the Rajasthan High Court observed that no 

were fotind fit h3d been selected. Since conclusions 3nd reasons 

were nat in conformity with th~ requirement of Articles 14 and 

16 of the Constitution. 

x) Shri Vidy~ P3m Vs. State of Haryan3, 1995(3) Service Cases 

Today 50, decided b7 th•:: Punjab :; Hatyana High C.:.urt. 

In this judgment, while dealing with the criterion of 

promotion an the b9sis of eeniarity cum fitness, the High Court 

helj that a person who i2 eeniar should ordinarily be promoted 

despite better merits of a junior. Comparative caneideration of 

all eligible candidates ie nat required when promotion is made 

en the baaia of seniority cum fit~ess. Since there was nothing 

ajverse against the petitioners in that case, they were ordered 

to be promoted with effect from the date peraons junior to them 

had been promoted. 

xi) Parntumar Singh Vs. State of Paj3ethan & 0rs, 

Judicial Surveyor 196, decided by the Pajasthan High Court. 

aw3y. The learned counsel far the 3pplicant, therefore, argued 

th3t the screening committee would nat have teen juetified in 
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DG. 

V ·~ 
~. Hi.;Jh C.:,urt 

Pajaethan ~t Jodhpur through its Pegiatrar, 199~(~) Weat~rn L~w 

Caa~a 587, de~id~d b7 th~ P3jasthan High Court. 

cbnsideration of the petitioner'e ~aee for promotion are not a 

be tal:en tho:? 

suitability for promotion. Further, according to him even 

ac·:::ordin9 

cannot ignore it at their own sweet will. He added that in the 

He, therefar0, stated that the reap~ndents had entirely ignored 

applicant alongwith the cases of others in~luding that of 

resp.:.ndent 

thE: _.t= 
,_, J_ 

Further, according to him evan 

have 

ignored unlesa he was jeclared unfit. Ho:? pra7ed that the 

Tribunal ma7 exam1na the records to find out whether the 

applicant had been unjustl7 ignored for promotion by applying a 
in 
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9. The learned ~aunsel far the reepan3ente stated th3t there 

was no basis in the averment of the appli~ant th~t pramaticn to 
..... 

the post of Addl.DG w~s anl7 an the basis of seniority and no 

if it is assumed that Annx.A4 is an ~uthenti~ dc~ument. Since 

this waa an ex-~3dre past and no particular procedure for 

as ·laid dc.\·Jn in F:ule :::(=:A) ·:f the IPS (Pay) Pulee \·lhich is 

appli~able to the senior level c3dre posts, because the post of 

Addl.DG wae also 3 high level euper-time ecale poet. The 

I''· adc·pt ion of this 1-.. 
-· .l 

the t-·~ a po:. nd .;. n t e could not be 

selecti.:·n f,:.r fill in9up the t=·C·st. He ad.:le·J that although the 

' reSJ.:·C•ndenta ha.j y;.l.:t·:::•?j bef.:.t·e th·2 Trit.unal th.:- A.CPs of the 

appli~ant and all oth.:-re who:. wer~ caneidered ~longwith the 

appl i .::ant .... -'- ,_, and ~ 12 O:• the 

r 

the power available to the Tribunal W3S only of judicial review 

support of his argumente and tho;: averments i~ the written 

reply, he cited the following judgments. 

i) Smt.Nutan Arvind Vs. Union of Inji3 & Ore, 1996(1) SLR 774, 

decided by the Hon'ble Supreme Court. 

In this judgment the Hon'ble Supreme Court held th3t where 

a departmental 
·' 

a high level 

committee, considered c3sea far promotion, the court cannot sit 

over the assee2ment made by the DPC, as an appellate authority. 

~.J 

I 
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the Hon'ble Supreme Court. 

doe2 not find the person concerned suitable on the basi2 of the 

service the .:::.:.urt itaelf ·~v3luate the 

o:::omparative merits of the candidate. 

iii)Shiv Darshan Lal (1907) ATC 

In this jt1d';:Jrnent the' Tribunal hel.:J that r.:·r•:.m.:,ti.:·n t.:• a 

Further, ~erit and suitabili~y were the primary con2iderationa 

particular c&se the Tribunal had held that pereon~ with almoet 

~qual merits were to be arranged in the order of their inter ee 

seniority in the feeder poat. 

r, 
was found to be more meritorious on ~ comparative assessment of 

merit with due reg3rd to 2eniority. Since in the inst3nt case, 

to seniority, the reapondents would be juetified in promoting a 
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Central Health S~rvice, acale Re.5000-6700, held that posts of 

this nature in euper-time grade carrying high salary ehould not 

be filledup merely on the taeie of s8niority but the criterion 

counsel for the reapondents argued that the same considerations 

would apply to filling-up the ~~at of Addl.DG carrying. scale of 

Rs.7300~7600. 

v) .::arat I:umar Daah .:- C,1.·e. Va. Eia\·lajit Patnail: .~ Ors, (1995) 

29 ATC 351, ..:le.:::ided by the H.:.n'l:ole .:.upreme Cc.urt. 

fo1.· sele.:-;tion is merit ·::urn suit:tbilit?. The I-J.:.n'ble Sut=·t·eme 

merits and 

promc.t ion. 

eva! uat ion of 
"3-'\-•+rt:u-0.. 

}:,,;. i::c:::. IllS t tt 1 

' vi) H.V.3t.·eeniv:aa.:t Murthy & C•rE' Va. the Y.aenatal:a Public 

Senlice Cvmmissi·:·n t,:z- its Ch:drman (1['8 • 1 1978(2) SLP 773 

decided by the ~aenatata High Court. 

In thia jud·Jrnent the r:at·natal:a High Co:.JJI.·t held that vlhere 

the aelectivn ia required to be made on the basie of relative 

merit among suitable candijates, eligibility cannot be equated 

with suitability. The l~arned counsel foe the reepondents, 

theeefore, urged that in the light of the eatio of theee 

jud~menta the criteeion adopted by the respondents for filling-

up the post vf Addl.DG was fully justified and eince a junior 

tv the applicant had been f.:.und rno:.ee rnerit·:·l."i·:·us on a 

comparative asseesment, the reepondents were jus~ified in 

granting promotion to him. 

10. By way vf rejoinder ,_ . ,_,_, the arJuments of the learned counsel 

the leaened counsel for the 



U.P.J91 Nigam & Ors Vs. Prathat Chandra J3in ~ Ore, JT 1096(1) 
~ 

SC 041 \·Therein a.::.::.:.rdin·;,r t.:, him, it ~,h·;.ld th::1t if an ernr:.l.:.yee 

earns a higher grading in ACR in one year and lower grading is 

there W3S any down gradation of the performance of the 

appli~ant ~omp::1red to that for an earlier year, eu~h change had 

not teen communi~ated to him in any form and therefore reliance 

denying promotion to him. 

eervices in the Govt. of Indi9 it is not neceseary to ~rade the 

az 11 .:.ut 2tandi ng 11 11 vet-y give 

consideration to 311 offi~era in the prescribed ~one as is done 

in the case of promotion on aelection method. Ac~ording to him, 

therefore, this very ~riterion should have teen adopted by the 

c3ee of ~he applicant and others for promotion to the post of 

Addl.DG. Sin~e the applicant was the aeniormost amongct those 

promotion te~ause he was not o~herwice unfit for promotion. 

before us. We h::1ve alao perused the re~ord~ produced before ua 

by the respondents, for produ~tion of whi~h directions had teen 

given by order dated 25.4.96. 

Addl.~; ~arrying cc3le Fa.7300-7600 is an ex-~adre post. There 
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such thing, as cont~nded by th~ applicant. In the r~ply to the 

unamended O.A, the respondents had c0nt~rided that th~ criterion 

f0r prom0ti0n t0 this post w9s sel~ction and in th~ir reply to 

r~g3rd to seniority. Th~ learned counsel for th~ applicant 

unamended O.A. Pule 3(~A) of th~ IPS (Pay) Pul~s reads 9S 

under: 

"3(~A) 

( 

regard to seni0rity." 

~hen there ar~ n0 rules sep3rat~ly prescribed for promotion 

to th~ fOSt of Addl.DG, the respondents wer~ not unjustified in 

reg3rdleas of whether the p0st2 are within the c3jre 0r th~se 

I.Vhat F:ule 3(.:::A) )_:•l"C•vi.:les ia that E![•f":•intment to:• the ~_: .. :.sts in 

qu~stion shall be made by selection on merit with due regard to 

~J 
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amongst those who ar8 eligible 

This iaaue h3a been conaiderej 1-p 
-'.z 

conaideration for promotion. 

the Hon'ble Supreme Court in 

various judgments, some of which have b~en cited by the learned 

the the The 

concluaion th~t em8rges on goinj through V3rious judgments 

included in the =one of conaideration in accordance with their 

seniorit? poaition and their relative merit will be assessed on 

... -
'- 1_1 the Where 

promotion in preference to the sen1or. In thia criterion 

seniorit7 ia not totally ignored but due regard is given to it 

in the manner indicated above. 

13. It is the settled poaitio~ in law that this. Tribun~l i2 not 

review. We have, therefoie, only to see whether the criterion 

find that the screening committee consisting of four top 

cfficers of the State Govt h3d considered on 31.10.95 the names 

C•f f O:•Ul-- (• f f i ~~ .; l~ s f.:.r t;: l"•:OITI•:•t i C•n ~n.:l the al=·t=•l i .:::.s.nt H·~S the 

seni.:.rn-..:.st a.m.:.n.;:~st them. His name H~a :.tlS(• •:!(•I1e ir].;l .. E:•:l b .. J. the 

committee alon~with three of his juniora. All except the 

I 
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that th~r~ waa n0 material 0n th~ t~sia of whi~h the ~pplic~nt 
I 

c~uld be· decl~red t0 be uhfit for pr0motion. We cann0t 

theref0re questi0n th~ conclusiona 0f the screening ~ommitt~e. 

c0neidered the ACPe of 7 y~ars as c0ntended by th~ reep~ndents 

' 
the vi•:0\·1 tlEtt it ·1.-1aa f.:.r the s.::reenin·:J .::.:.rnrnitte~ . t.:. tab? a 

d~ciai0n in thia regard. Since thia waa a ~igh level p0at 

carrying higher seal~ than euper-time scale 0f pay, the 

respon~ents ~0uld not be c0nsider~d t0 h~ unjustified in 

c0nsidering the rec0rj of aervi::e 0f a larg~r number 0f years 

when the aame criterion haa been unif0rrnly aj0pted f0r 

c0nsidering the aervice record 0f all the off1cers whbse c~aes 

were under c0nsiderati0n. 

14. Th~re ar~ n.:. advers~ ~ntrie.a as :=u:h in the .l\CP ·=·f the 

for the years f0r which hi:= r~c0rd haa b~~n 

c0nsidered. The judgmenta qit~d by th~ learn~d couns~l for the 

are ~dverse entriee in the ACPe have theref0re no relevance. We 

can als0 n0t cone1der th~ ~aae in the light 0f judgment in UP 

that n0 opp0rtunit7 haj been given t0 the applic~nt t0 e~plain 

hi2 caae before there was any d0wngradation 0f entries in the 
\ 

f)r such eupersessi0n muat be r~corded. We have carefully g0ne 

thr0ugh these judgments and are of the view that the principle 

ha := t ·=· J: .. :. facte 0f ~ giv~n case. In 

~j 



16 

the ~~2~ of Sarst rumar Daeh ~ited supra, th~ Hon 1 ble Supreme 

Court hae obs~rved as follows: 

"11. The ne:·:t qu~coti.:.n is Hh~ther o:·missio:.n t.:· re.::.:.t·d 

,:,f th~ .:,f natural j U2t i ·::~. 

omnipotency inheren~ in the doctrine ie that no one ehould 

be condemn~d without b~in~ heard or given 3n opportunity to 

•) 

d~~ision or ~~tion. In th~ fi~ld of adminicotrative aqtion, 

not a cure t~ 311 the ills in th~ process. Ita applic~tion 

~fficiency and ~xpediency and to me~t out justice. The 
/ 

lints b~twe~n mater of the order or th~ suthor of the 

con2id~r whethet h~ has given due coneideration to the 

facta plac~d b~fore him before he ~rrivee at the d~cision. 

record bridJ~2 the lint betwe~n.the mster of the orjer·and 

the order its~lf or d~~ision. Therefore the .natural justi~e 

is not ~ rigid nor an inflexibl~ rul~. It should b~ ~ppli~d 

to a given f3~t situation, d~pending upon th~ bactground of 

aff~ctej ~nd the consequences that may entail. It ia 

al r·~a.:ly eeen that the Commission evolved 

promotion. In P.S.Daes ~aee this Court held that th~ 

gr3ding itself i2 a reason ~nd no eeparate reasons in that nj 
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b~half in arranging the order of merit need b~ given. The 

finding of th~ Tribunal th3t th~ ael~ction by the PSC 

without recording reasons or ne~j to record s~parately the 

clearly ille9al." 

of persons coneidered was only four. ACFe of the offic~rs were 

c,f the .:q:··I_:.li.::ant and th~re •::·:·uld 1: .• ; n·:· twc· ·=·t=·inic·ns aJ:..:,ut this 
I 

matter. As stated by the Hon'tle Supreme Court in the [ragraph 

from S3rat Vumar D32h C3Se r~produced above, the principles of 

application hae to b~ considered in the light of the facts and 

cir.::umstan.::ee ·=·f e:~.::h case. What hae e2sentially to be seen is 

\•Th•:th.;r an-:/ injustic~ h:te been ·=k·ne J:,:. the at=·r:.·li.::ant in the 
/ 

sel~.::tion adopted. We find that since th~ confidential records-

the applicant as unauitabl~ for promotion and judging his 

making pr.:.c.::ss. 

16. Th~ inst ru.::t ic.ns .::it ·=:d I• TT _, .l th-=: 

selection 9rade in Group-A services are not at all aprlicatle 

to the present case. It has teen clarified in those very 

instructions that the selection grade in Group-A Central 

LW 
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S~rvi~es is "non-fun~tional" eelection gr~de 3nd th~refare, 

3ppaintments to sele~tian grade may be made a~~arding to 

seniority baeed on suitability, et~. When a sele~tion grade is 

"n.:mfuncti.:·nal" the p.:.eiti.:,n ia th.3t .3 r:··~t·.=.:.n clnnva hi.;her r:-ay . 
merel7 an the bas1e of his seniority for doing mara or l~ss the 

h·'3!re, nc.r i.s th.;re any averment t.:. this ·~ffe.:t t.i· the appli.:ant 

in the 0. A. Theref·:·r•?, in .:.ur v i~H, the in.=;tru.:t i.:·ns ·:13. ted 

9.1~.87 cited by the learned counsel for the appli~ant are nat 

applicable to the present ~ase. 

16. We have also carefully ~onsidered all the other ground2 and 

light .:.f the judo:Jm·~nte .:ited c•n his behalf. W·=: find nu fli0l"it 

h~~l _____ 
'(Fa tan PraJ:ash) 

. () J ) 
(0. p~ st. anna 

Judicial Member. Administrative Member. 


