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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIEUR.

o2& 124/95 Date of order | -8 - (§¢5~

S.R., Nanda S/o shri Daya Ram Nanda,
aged 60 y=zars, Retired ACS (G),
7/29, Pooja Marg, Rajendra Nagar,
Dholabhata~ Ajmer 305001

soe Applicant
VERSUS

1. Union of Inda thrmough Secretary,
Government of India,
Department of Telscommunications,
Ministry of Communication,
New Delhi - 110 001.

2, The Dirsctor Gzneral, Telaconmunication,
Trlecorn Cormission, Sanchar Road,
Ashoka Rozd, New Delhi,

3. The Chisf Gznsral Mangger Telscommunication,
Ra jasthan Telecom Circle,
Jaipur, :

4, The Chief Superintendent,

Central Telegraph OGffice,
Jailipur.

PP Resrondents.
0 RAM

Hon'ble Mr, 0.P. Sharma, Member (Adrninistrative)
Hon'kls Mr, Rattan Prakash, Merber (Judicizl)

For the Apglicant oo Mr. R.F. Pareek
Por the Respondents - ‘ -
,O RDER ’
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PER HOL'ELE ME. RATTAN PRaPASH, WEVRER (JUDICIZL)

Applicant Bhri S.R, lHanda has £iled this application
u/s 19 of the Administraztive Tribunals Act, 1985, to s=elk
the following relizsfs:-

(1) to quaéh the impung=d order Jdat:sd 15.6.94
(Annexure A-1) whersby the applicant's
repreeentation dated 21,9,.,92 has b2en rejzct=d,

(ii) to guash order datsd 31.5.93 (Anaz:urs A=2)
wh=reby the applicznt has been 4disallowed the
bznefit of the judgmant in OX 81l6/89 filed by
Shri N. Lalita & Oth2rs and decided by Hydsrzbad
Bench vide its order dated 15,11,91,

(iii) to direct th= rezpondsntz to £i:: the pay of
thz applicant at par with Shri E. Singh, ACS,
Czntrzl Telegraph Office, Lucknow w,é,£, th=
date of his officizting promotion in TTS

: - Group 'B' cadre and pay fixed at the stage of
'é&’///////// k2, 650/= on 27.5.7% and to pay arrears thareon.
C (r"xr"\
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(iv) to direct the respondent to pay &ll benefits
enjoyed by Shri B, Singh (his junior) including
the pay & allowances during his officiating
period as TT3 Group 'B',

2, The facts pertinent to> this application are that

the applicant while working as Assistant Chief Superintendent
(Gen=zral) in th= office of Chi=f Superint=ndnst, Central
Telegraph O£ffice, Jaijsur-l, cam2 to know that one Shri B. Singh,
his junior, is drawihg high=r pav than th2 apilicsrt.H2 made

C. a representition to the respondznt no. 2, The Director

Gen=ral, Telecommunication, Mew Delhi on 21,.9.92 (Anne:ure A-3)

for stepping urp of his pay so that his junior, Shri B. Singh,
may not bz allowzd to draw morse pay than himself., Tha

grievances >f th:z applicant is that in spite of the repressn-
tation and h= bzing #2nior to Shri B, 3ingh, he has not bezn
grznted the desired relief by the respondents, hs has !
therefore b=zn constrained to £ils this application, on
r2jection of his represzntaticn vide order dated 12/19-01-95
(&nnexure A=1) and order datsd 31,5.93 (Annz:ure A~2) and

to claim thz aforsesald reliefs,

3. W= have heard the lesrnad counszl for ths applicant
at the stage of zdmizsion znd have also pzrused the pleading

as also thz documents f£iled in supcort of the applicztion.

4 Th= mzin contention of the learned counsel for the

- &

application, Shri R.P. Paresk, is that th=2 applicant being

senior to shri B, Singh, was absosrbsd in TTS Group ‘B! on

it S

regular promotiosn on 22,10,82, whereas his junior, Shri B.ﬁﬁtfé%
Singh, was proroted to TTS Group 'B' cadre on 23,6.24, vet

the pay of Shri B. Singh was fixed at R. 845/~ in the pre
reviced pay scale of ks, 2000-3500 and the applicant's pay

was fixed at Rs, 650/;. It has also been contended that since

a similarly situsted individual Shri B, Bandopadhyaya in

OA no. 393/94 has bzen granted the stepping up of pay vide

QA_//S;dafﬂdated 1£.,8.94 by Calcutta Bench of the Tribunal in the
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mattzr of B. Bandopadhyaya Vs. Union of India & Othzrs, ha
too should bz granted the same benefit of pay £ization at
pzr with his junior, Shri B, Singh. It has, therzfore, bsen

urged that th= actinn of th= respindsnts in rejecting his

bon

reprzzentation vide the impunga2d ordsrs Annerures -1 and
A-2 are arbitrary, illegal, unconstitutional and capriciocus

and against principles of natural justice and should h:s szt

" asid=z and the applicant should be awzrded the same relisf

a3 has besen award=d in the case of B, Bandopadhyaya.

5. The factz a3 have bzen narrated by the applicant
indicate that ths applicant n>w is & retcirzd psrson has baen
sznior to Shri P. Singh in relation to vhich he iz claiming
th2 stepping up of payv, @3 indiecated in Anneuvr:s A-d, From
the p=rusal of the Jdocuments filed by the applicant himeself,
it is mads out that Shri B, Singh, who was junior to the
applicant was given zn officiating promotion in the TTS
Grﬁup 'B*' cadre w,e,f. 27.5,72 énd his ray was fired at the
stage of R:. 650/=-. It ig on account of this officiating
promotion that Shri B, Singh's pay appears to have been f£ixed
higher than the applicant on regular piomotion Vie€sf. 23.5.84.
The applicant assarts that though h=2 himself az well as

Shri B, Singh and on Shri E. Bandopadhyaya in the aforesaid
OA 393/94, belong to the same Bench, yet he has not bsan
awarded the bsnefit of the judgment in O& 816/29 of the
Hyderzbad Bench of ths Tribunal vide its order dated 15,11.91
and this fact amounts to Aiscrimination under Article 14 &
16 of the Gnstitution.

6. It has furthsr bsen averred by the l=arnz=d counsel

for th= applicaﬁt that the preszant OA is within limitation

as it has bezn filad within time after the dste of rej=ction

of his representztion nads in ths yeszr 1992,

Te Wle have given anxious thought to the arguments of th=

6b\_”l§arnéa oounsel for the applicant and psrused the authorities
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relizd upon by him in support of hie plea to treat this

application within limitation,

e. Taking up first the plza of limitation. Th2 version
of thz applicant himself is that th: cause of action for
thz first time aros= to the applicant on 27.5.72 wh=an his
junior, Shri B, Singh, was given officiztding prormotion in

TTS Group 'BY cadre, Thz second time, when the cause of

action arose in favour of the ajplicant can be said to be on

23.6.24 when his junior, shri B. Singh, was proroted in

TTS Group *'B' cadr=z on regular bacsis and his pay £ixed. The
applicant did not approach the rsspondsnts for séepping up

of his pay firstly after 27.,5.72 wvhen his junior, Shri B,
Singh, was given officiating promotion, secondly, vhen his
junioy, Shri B. Singh, was rronmoted t> the TTS Group ‘B’
cadre on regular basis w.,=.f., 23,6.84, Mot only this he

kept silznt for almost 8 years and for the first time made

a representation on 21,9.92 (Annzxure A-23) to the reszpondents,
which was rejecta2d vide ordsr datad 19.1.95 (Annexure A-1),
Before this cowmunicsticn dated 19,1.95, a g=neral order of
not extending the benefit in L. Lalita's case wzus issuzl as
eariy a8 on 31.5,92 and circulstéd on 25,6,93, The applicant
on the one hand has tried to involke the cause of action for
his 03 from the dats of the rejeétion of his repraszntztion
vide oxder dated 19,1.95 and on the other hand, he counte the
caus2 of action after th2 decision datsd 12,2,94 in

B. Bandopadhyaya's cas= (supra) when it camz to his krmowlzdge,
In othsr words, ths applicant failed firstly to challengs

the fixstion of the pay of his junior, Shri B. Singh, w.2.Z.

27.5.72 in tim2 and secondly also when Shri B, Singh was made

ﬁn///gggﬁiar in TTS Group 'B' cadre w.e,f. 23,6,84, On ths ons3

0005/-



hand, it is ass=rted by the learnzd counszl for the applicant

the TTS Group 'B' Cadrz Officerz of the Telzacom Department
have all India seniority list zand thzre is 311 India transfer
liability; ¥zt the lzarnzd oounsel for ths applicant has
failed to satisfy as to why the applicant did noit pursus his
remzdy (for stepping up of his pay soon after his junior,

~

Shri B. Singh's gay was fixed at a high=zr stage and on giving

him officiating promotion in ths year 1978, ~
9. In other words, the applicant has £ailed to take timely

action firstly aft=r his junior, Shri B. S8ingh, was given
f£ficiating prowotion in the iyzar 1978 and secondly, whan

Shri B. Singh was appoint=d on rwgular Lasiz in the TTS

l.*.v

Group 'B' cadre w.e.f£, 23,6.,24, Even after 23,6.84, the
applicant kept silent and did not pay any he=d to his
grievance £51 almost eight yzars. When the applicant hims=lf
accepts that the seniority list is raintsined on All India
bacis and thz Officsrs are also subject'bo 3ll India transfsr
liability, it cannot bgrbwl ieved that he had no notice of

his ﬁappening till the year 1994, In fact hs malszs a
representation on 21,9.92 (Annerupns A=2) for the first tims

after almost =2ight yzars and this action of the applicant

[97]

is highly kelated, Bven i1f ths applicant did noi talkes any

St

U)

1y aftzr 23.6.81, it was incumient upon him to have initizted

hL

th: action immediately aft2r th: 2nforczment of the Central
Administrative Tribunale Act, 1985, which cam= into foraoe

on 1,11.85; in acoordancs with Section 21(2) of the Aduwinistra-
tive Tribunals Act, 1%355, i,z. within threse years immediataly
prece=ding ths date on which the precezding ths dats on

which the jurisdiction, powsr and autlority of ths Tribunal
baoane exercisakle undsr this Act, Th:z reprassntation itsslf

A%L—//ggde/6h 21,9,92 by the applicsnt was made beyond ths period
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of limitztion prescribed under the Act., The rejection of it

by the respondente vide their order dated 19,1,95 (Annsxurs A-l

would not confer upon the applicant 2 naw cause of.action
when by gensral order datzd 31.5.92 (Znnzxure A-:)jﬁ%;stood
alrsszdy disapproved, . Ths law of limitation says thst once
limitatiou;sﬁarts to run, it nzver stops. The period of
linitation stafteﬂ firstly in the y=ar 1973 znl secondly

in 1984 but th= ap@lidant fail=d to> approach the appropriate
Forum/Tribunal within the permmiszsible perisd granted undsr
the Act. In any visw of ths= matter this application which
has been madz on 22,3,95 ic hit Ly the mandatory kbar of

limitation laid down under S=ction 21 of the Administrative

Tribunals Act, 19385,

10, It may also ke nentioned that the limitation caninot
be taksn from thz date of judgment of ansthsr Bench of thea
Tribunal evzen though it may e in relation to a similarly
placzd individual. It has bz2en h2ld by Hon'ble the Suprens

Court in he casze of Bhoop 3incgh ve. Union of India & Othsrs

reported in JT 1952(3)SC 322 that if no attampt is made out

by the p=titionsr to explain why he choze to ke silent for

so”long;.if too hz was ints
Ja

l“

est=d in getting any relief snd
hzd not abandonz=d his claim; he chould have appnbached tte
Court/Trikunal within ths pzriod prescribed under thz law,
Ths contantisn regarding Aizcviminztion made under Article 14
of ths Constitution is alsy of no avail as it has be=n 1lzid
- / * ) ] K]
down by ghe Hon'ble the Suprers Court in Bheop Singh's case
(supra) at page 326 as under:-
"If the pstitioner's contenticn is ‘upheld that lapse
of length of time is of no consejuznce in ths pras=nt
cass, it would m=an thzt any such polic2 constzble
can choose to> wait even till hes attains the ags of
supsrannuation and then assail the termination of

his s=rvice and <laim nonetary bensfits for the =ntire
p=riod on thz sams ground. That would Le a starling

Z%&—’////padﬁbsition. In our opinicn, this cannot be the true
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import of Article 14 or th2 rejuirerent of the
principle of non-discrimination embodi=d therein,
which is the foundation of petitioner's case."
Furth=r it has been observed by the Hon'ble Supreme
Court at page 327 as undar:-
"Inordinatz and unexplained dzlay or lsches iz by
itself a ground to refusz relis=sf to the petitionear
dirrespective of the nerit of his claim, If a person
entitlad t> a relicf chooses to remain silent for
long, he thzrzby gives rise to & reasonable belisf
in the mind of otha2vs that hs is nut interested in
claiing that relief, Others ars then justifl'd in
acting on that Lelizf, This is more so in secvice
matters wire vazancise ars requircsd to bz filled
promptly."”
11, Thz law laid Jdowvin by ths Hon'ble Suprams Court in
Bhoop Singh's case (supra) applizs with £full forecz in the
present case, and the applicant cannot takzs the benzfit of
the judgmsnt of the Calcutts Eench of the Tribunal dated
13.8.94 (Annexurs A-2) in L, Bandopadhyaya's case. Ths
other authorities cited by the l2arned counssl for the
applizant do not apply to the facts of the instant czse
and in visw of the? lawv laid down by th= Hon'ble Supremé
Court in the case of Blwoop Singh's cas= (supra), it is
unnecz=ssary to discuss th: authorities cited by the learnzd
counsel for the applicznt which are of no avail. {0 The
case reli=d upon by the2 learn23d counszl for the applicant,

mooenR® A, Sagavanathan & Qthers Vs, Divicional Personnel

Officer, 1992 Supp (2) ScC 172 is also of no avail., In
: detailed
this case no ilhﬁ_#ﬂpartl ulars have been given zbout the

delay in f£iling the application, Fromicthe: perusal .of the :
Judgment .of . - Hon'ble the Suprsm= Court, it is mdde out
that the ape: Court haz ent=ria ﬁalth- aprlication filed
by the applicant thersin ‘inspite of the dslay z=nd has
remzanded the cazz for disposal as per law, Further the

judgment in Bhocop Singh's ca:ze (supra) has been deliversd

mw

by Hon'bles the Suprems Court on 2%,4,92 whareas th2 judgrent

relied upon by th2 lsarned counselfor the applicant in

A, Sagayanathan & Others (supra) wzs dzcided by Hon'kble

t Supreie Court on 26,10.90, In visw of ths latest vizw



of Hon'ble the Suprems Court in Bhoop Singh'c case, the
appliéant cannot be allowsd to talie any advantage of the
decision in A,Sagayanathan & Others' case. It is pertinent
to note‘that even in N, Lalita & Others Vs. Union of India

& Others, decided by the Hyderabad Bench of the Central

' Administrative Tribunal,on 15,11.91.(on which reliance

has been plzced). ©ven though the Learned Member of the
Bench came to the conclusion that the applicants therein
had clearly failed to approach the Tribunal within the
prescribed period of limitation u/s 21 of the Administra-

tive Tribunals Act, 1985, yet in the facts & circunstances

available in that case, the learnsl Membear of the Bench

counted the cause of action as having arisen on 22,9.88

when the application in fact was £filed on 21.9.89 and the

cause of action therein having actually arisen on 5.8.87.
In the instant cace, the failure of the applicant to
initiate any action’in the ysar 1973 after Shri B, Singh
was given officiating promotion ,and his inordinate delay
to make thes first representation alrnst after & years)when
the cause of action for the second time arose as early as
on 232,6.84,vhen Shri B. 8ingh was made regular in the TTS
himself
Group 'B' cadrs exhibits that it is the applicant/who is
responsible for sleeping ov2ar his rights for such a long
time, The law does not ceme in it for such an individual.
The equitable discretion of the Tribunal cannot also be
taken assistance of by the applicaﬁt in visw of the statu-
tory and mandatory provisions of limitation prescribed |
u/s 21 of the Administrative Tribunzls Act, 1985, The
applicant thuz had miserably failed to approach the Tribunai
within the perind of limitation, prescriked u/s 21 of the

Administrative Tribunals Act, 1985, and on this score only

ﬁi//jtf/gpplication is liakle to be dismissed.
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12, For the aforssaid reasons, we are of the view .that
the application filed by the aprlicsnt is hit by the har
of limitation u/s 21 of ths Admihistf&tive Tribunals Act,
1985, and it is hzreby rejsctzd at the ftige of admission

itself, Order a cordingly,

%/\3 H,),‘, Y C 715(‘

(RATTAN PRAILS HARA)
MEMBER (J) ER (&)
AHQ r



