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IN THE CENTPJ..L ADHirJIS:rr:..;.~fPJE TRIBUIJ.fl..L" JAIPliR BE:::ICH. Jrl.I:f'UR. 

OA 124/95 Date of order l q ...-~-, tf9J 

S.R. Uanda S/o Shri oaya Rarn Uanda. 
aged 60 y·a.:1rs. Retired .:1\.CS (G) • 
7/29. Poo ja t-1arg. Raj.sndra Nagar" 
Dholabhata- Ajmer 305001 

••• Applicant 
VERSUS 

1. Union of Inda throuo;rh Secretary. 
Governmant of India. 
Department of T·~l.sc0r.:~munic~tions • 
l·Hnistry of Communication. 
New Delhi - 110 001. 

2. The Director Genaral, T<::l.::c:m\munication. 
Ti?.1ecor:l COmndssion • San.::har Road. 
Ashok21 Road. Ne·~v Delhi. 

3. The Chi.:£ G•-::n·=r-31 N.:meg•':.'!r Telecommunication, 
Ra.jasthan Tale com Circle, 
Jaipur. 

4. The Chief Superintendent. 
Cantral Telegraph 0 ffice, 
Jaipur. 

• • • 

OOAAM 

Resr:ondents. 

Hon'ble Hr. 0 .P. Sh::trr.ta. Hember (Administ.t~at±ve) 
Hon'ble Hr. R::tttan Prakash. l1er.J.:,er (Judicial) 

For the Applicant • • • Hr. R.P. Pareek 

F9r the Respondents -- • 
. j 0 R D E R 

PER HO N 'GL J:: l~ F~ • p,)~ ·rrJ~N PRi~:.E·ASH'; l:• E!.'l2.F..:R (JUDI CI.f.L ) -
l~pplic.~nt Shri s. R. Handa has filed this application 

u/s 19 of tho: Adntinie tr~ tiv.:: Tl.~ibunal s Act, 1985, to seal: 

(i) 

(ii) 

(iii) 

to quash th·;; in·,pung·::d order dated 15.6.9-Ji 
(~.nne::ur8 A-1) vlh~reby the applic.;mt • s 
repreeentsti·:)n dat·~d :-!1.9.9~ h3.s been reject~d. 

to quash order dat~d 31.5.93 (An11·=:;·:ur·~ A-::!} 
wh~j=-•2by the applic:nt h:1s b·:::en diaallo•,,Jed the 
b::nefi t of the judgment .. in o.z.. 816/89 filed by 
Shri N. Lalita [.; 0 th:::rs and deci:j.:;:d by Hyder5.t..3.d 
Bench vide its order dat.;:d 15.11.91. 

to direct the respr..>ndsnte to fi:: the pay of 
th=: applic~nt at par Hi th Shri B. Singh, ACS, 
C.:::ntr=.l Telegraph Offic~. Luc}:no\·l ~I.e.£. the 
date of his offici.::; tin•;;r promotion in TTS 
Group 'B • cadre .:md pay fixed at the st.-~ge of 
~. 650/- on 27.5.78 and to p~y arrears thereon • 
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(iv) to dire·~t the resp:mdent to pay all benefits 
e~joyed by Shri B. Singh (his junior) including 
the pa~r & allo\·;ances durin;r his o f£ici3. ting 
period as TTS Group 'B •. 

2" The facts pertinent t:l this applic.::t tion are that 

the applic:tnt l•;hil~ t.rorl:ing as Assistant Chief Superintendent 

(Gen·::ral) in the office of Chief Superintendn.st. Central 

Telegraph 0 ffice, Jai~:.ur-1, c3.me to J:no"W· that one Shri B. Singh • 

. his junior, is dr:nvihoJ hi·Jhsr pay than the apr.lic5r~t.He made 

c, a represents.tivn to the respo!·•d3nt no. ~. The Dire·:!b::>r 
-' 

for stepping ur;. of his pay so thc.t his junior .. Shri B. Singh, 

grievan~::es ·::>f th=:: ''"-PPli·~·::tnt is th~t in spit.:: of the represen-

tation and h.:: b.::in.J sr~niol.· t.:-; Shri B., Sin;Jh, he lias n:lt been 

gr;.nted the desired relief by the r•::sp::>ndents, h.::: has 

theref.:>re b~·:::n ·:on strained to fil.;; this applic:::,tion, on 

r-ajecti.::.n o£ his repres.~ntation vide order dated is,/19-01-95 

(Anne:·:ure h-1) and order d.3.tsd 31.5.93 (A·nn6:·:Ur•:: A-~) 3nd 

to claim tho::: ·3.fores3.id reliefs. 

3. 'l'I·= have heard the lea.rned co:>un2·2l for th;;. applicant 

at the stage of =:..dmizaion ~nd hav•= also p:;;rused the pleading 

as also th:: d..:>curnents filed in sup~~ort of the application. 

4. Th:: main contention •'=>f the 1-:arno:::I counsal for the 

applica.ti.::m. Shri R.P. Pare-E:J.:, is th6t th2 applicant being 

senior to Shri B. Singh, \-loS abs.::;,rbed in TTS Gr·:"~Up 'B .• on 

r.agular pronoti.:m on 22.10.82, i>Jhereas his junior. Shri B.~~::.~~~ 

Singh, was promoted to TTS Group 'B' C·5.dre on 23.6.84, yet 

the pay of Shri B. S·ingh J;.-Jas fb:ed at 1\s. 845/- in the pre 

revised pay scale of Rs. 2000-3500 and the applicant's pay 

l·ras fi:-~ed at Rs. 650/-. It h::ts also b8en contended that since 

a similarly situated individual Shri B. Bandopadh;{aya in 

OA no. · 393/94 has b~::en granted the stepping up of pay vide 

~~·dated 18.8.,94 by Calcutta Bench of the Tribunal in the 

••• 3/-
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matter of B. Bandopadhyayo Vs. Union ,.,f India&. Oth::q;,. h·= 

too should b·3 gr:mt•:d the s~me benefit of pa:,r fi::ati._:,n at 

per with his junior. Shri B. S·ingh. It has, the:r•Z=fore. bsen 

urged that th~ .:tctLH1 of the re.:1:.:,ndents in rejecting his 

repr.::sent.::..tion vide the impunge,] ordara ~·i.nnexures .~.-1 and 

A-:! are arbitrary .. illegal,. unconstitutional and capricious 

and again.;t principlss of natural justicl~ and should b·: sr:::t 

as has b.sen at-.rard-:.:d in the ccse of B. Band.::.padhyaya. 

s. Thr.::· facts :1s have been narrated by the applic::..ni: 

injicab? that the appl ic~nt o:)>·J is a retired p'=!rson has been 

s-=nior to Shri E. Sin.Jh in rel.~ t.i·:m t•:> l:hi.~h he is claiming 

th:; steppin9 up of pay • as indica t.::d in Anneu:-:r·~ A-·L From 

the perus.:tl of th..: ·:klcurn.:nts filed by the apf'licant himself. 

it is made out th.3t Shri B. Sin.1h• Hh:. N·as junior c:> the 

applic::tnt was given a.n officiating prorr.:.tion in tbt:: TTS 

Gr·::>up 1 B' cadre ~1.e.:E. 27.5.78 and his pay tvas fi:~ed at the 

stage of r.z. 650/-. It is on account of this officiating 

promotion that Shri B. Singh's pay appe.::trs to have bo::en fixed 

higher than the applicc.nt on regular promoti.:,n 'ti.r.e.f. 23.6.84. 

The applicant asserts that though he himself as 'tllell as 

Shri B. Singh and oh Shri B. B.:Indopadhyaya in th•:: aforesaid 

OA 393/94, belong to the same Bench, yet he has not been 

a\·larded the b-enefit of the judgrrtent in OA 816/89 of the 

Hyde!.·::tbad Bench of the Tribunal vide its order dated 15.11.91 

and this fact amounts to discriminZttion under Article 14 C: 

16 of the O:mstitution. 

6. It h5s further been av.-arred by the l·=:~rn::d counsel 

for the applicant that the pres.::mt oA is \·,,ithin limitation 

as it has be·:m fil·::d 1.-dtr-.!n time after the d.:;.te of rej3ction 

7. ~Ie h~ve giv·en an:-:ious thought to the argun·,ents of the 

~.a;nl3d counsel for th=: applic:tnt and perused the auth:>rities 

••• 4/-
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rel i.~:.::l u1.:on by him in supr...ort of hie plea t:• tre~ t this 

8. Tal:in.;t up first the pl·::a of lirnitati.:,n. The version 

of th.::: applic::1nt hirnsel£ is that th~ c:tuEe of acti.:>n for 

th-~ fir;;zt time aros2. to th~ 3.pplic-=.nt on 27.5.78 ~·;ho:::n his 

junior, Sbri B. Singh, was given o£ficie. tii11g pr•:>motion in 

TTS Grcup 'B' c::.dre. Th:;: second i.:ime, \·jhen the c21u::se of 

23.6.34 t·Jhen his juni,:,r, Shri B. Singh,. \.vas promoted in 

TTS Group 'B' cadre on regul:~sr basis and his pay fixed. The 

applic.:.nt did not approach the respondents for stepping up 

of his pay.) firstly after 27.5.78 \'Then his junior,. Shri B. 

S·ingh,. \vas given officiating promotion, secondly, \'Jhen his 

j.unio+. Shri B. Singh, \vo.s fl."'Ot-r:.eted t.:;, the TTS Group 'B' 

c.5.dra on regul.:ir basis ~·.r.e.f. 23.6.84. Not only this he 

kept silent for almost 8 ·ye.3.rs and f·:>r the fire.t time Il!ade 

a represent:1tion on 21.9.9:1 {Ann·~:-:ure P.-3) to the re:::~p:m·.:lants, 

t'lhich t-.r:,.s rejectea vide ord9r da t•::d 19 .1. 95 {l~nnexure A-1). 

Before this communi.:.~ti•)n dat;;:d 19.1.95_ a general order of 

n.;,t extendinr;r the benefit in L. Lalita'~ case vl=ts issu·~:.:l as 

early &s on 31.5.93 and cir·~ul3ted on 25.6.93. Th~ applicant 

on the one ha.nd has tried to invoke th.:: c.:.1use of action for 
a 

his OA fl.~ora the date of the r•::jection of his repre.sent~tion 

vid•:! order dated 19.1.95 .:1nd ·:>n th•::: other hand, he o:.'lunts the 

D. Band:>pa.dhyaya•s c3se (supra) l-:hen it came to his J.:.nol·ll8c1ge. 

In oth-=r \·;ords. th.= applic.=tnt failed firstly b:> challc~n.;ie 

the fixation of the :pay of his junior, Shl.~i B. s:ingh, v1.e.::. 

27.5. 7'2 in time and st?o:mdly also \·.ihen Shri D. S-ingh 't·r~s made 

~~r in TTS Group 'IS' c;.:tre '"•"•£• 23,6,e4. On ths on~ 

••• 5/-
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th.3t th.: applicnnt as ~ls•:;, Shri B. Singh b·::ino;r mernt .. :::rs of 

the TTS Gr·:>Uf• 'E?' Cadr·:: Officers of the Telec.:>ri• Departrih~nt 

have all India s~niority list .:tnd th?re is :5.11 Indio. transf•3r 

f.=..il.:::d t:> satisfy as t..:> M1y the applj .. .::s.nt did n:>t pursue his 

rem·=:dy .for steppin9 ur· of his I-'3.:l soon .aft.:;r his jun:i.or, 

Shri B. Sin9h • s p.::t:.7 w.s.3' fi:-:ed .s.t a high::r sta.;;re and on giving 

him officio.tin9 prorc~::,tion in th.::: year 1978. 

9. In other w•::.rds, the applic:tnt has fail1'3d to t3.l:e timely 

a.cti,:>n firstly 3.£ter his junior, Shri B. Singh, 't·1as given 

officiating pron:oti,:>n in th2 y.=:ar 197S 3.nd secondly, VTh~n 

Shri B. Singh 't'i.3.S appointed on regular basis in the TTS 

Gr.:;,up 'B • cadre i,.~.e.f. 23.6.94. Even after 23.6.84~ the 

applicant kept silent and did not pay any heed to his 

gri.ev:tnce f::.r alrnost eight years. ~·Ihen the applicant himself 

acc~pts tha. t the seniority list is rr.aint.s.ined on All India 

bacis and the Offic,~rs are also subj~ct to all India transfer 

··-"'"" 
li3.bili ty, it cannot be b.::lieved that he had no n.:> tic~ of 

represent.::tti.:m .:m 21.9.9:2 (Anne::m .. "'~=:. A-3) for the first ti.me 

after alrcost :-ight y.=:ars .:;.nd t'hia at::ti·:.n .:.f the applic~nt 

th·=: acti·:.n inuncdiately after th~ ~nforc-ament of th<s Central 

Administr.=.. tiv·~ Tribunc.ls Act_, 1985, ';.'hi·2h ~onto=: into f0r.-.::e 

tive Tribunala Act .. 19~;5, _;_..;. viit'hin thr-:e y.:::al~s imlYtediato:?ly 

t-vhich th.:: juri.s.jiction, p.Jt·Jer and .:;.uth:.ri ty '' f th•=: Tribunal 

h~c3me e:-:~Srcisat.l.:. und,:;:r this Act. Th::: represent~tion its.;;lf 

••• 6/-
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of limit.~.tion prescribed under th2 Act. Tha rejection of it 

by the r~sfOndents vide their order d~ted 19 .1. 95 (Ann·=:·:ur.:: A-1 

w.::~uld not .:·:>nfer up..:>n the applic.:=tnt 2 n·~vJ' c2tuse of a.:::tion 
it 

Wht:=n by general order d.:t t·:::d 31. 5. 9 3 (J..nn•:::xure A-::) L.~· =~ t,.:, • .:>d 

alre::tdy disa.pproved •• Th·5 la\·: ·.:>f limitc,ti•Xl S:t~ls th3.t on~e 

limitati·:•n[ st.:trts to run. it n.;!vel· Sb.:>ps. The P'3.riod of 
. ' 

lir.:d tation started firstl~l in the y•?ar 1973 ~n-:1 eec.:.ndly 

in 1984 but th~ 3.pflic.~nt failed b.:> approach the .:;,.ppropria te 

Forun\/Tribunal within the p:nnissible peri·Jd gr~nted under 

the Act. In any vi.:::t-1 of the matter this 3pplic::ttion ~.'hich 

has b.::en mad.;: on 22.3.95 is hit b~l t~ mandatory bar 1:>£ 

lir11ito.tion laid dolm und~r S-=:ction 21 of the Adrninistr~tive 

Tribunals Act. 1985. 

10. It may also t.e nen tioned that ths limit.~ ti.on i:!.:mnot 

be taken from the date of j ud9m.~n t of a.n-:• the r Ben .:h o £ the 

Tribunal even tbou.;rh it may b1: in relatic•n to o. simiLarly 

Court in he case of Bhoop S'inqh vs. Union of India [< 0 tb~rs 

rep,:•rted in JT 1992(3)SC 322 th=tt if no att•::rnpt is made out 

so, lOIJ·;;J;. if too h~ \J.:;.s in t•3rest.::d in gettin;J any r•=:l ief and 

Court/Tribunal''i.dthin th:: r..::ri.:,.:'l pr~scrit..:::d und·=r th:: lau. 

of th:: Const.itution is alE() of n::> avail as it h.::ts b.::en laid 

(supra) at pao;Je 326 as under:-

"I£ the petitioner's oontenti.:·n is upheld that lapsa 
of l'3ngth of tim.:: is of n1) consequ.::nce in th~ pres=:nt 
case. it v-,rould m.:::.:,.n tlE.t .::my .:mch p:llice o:mst.:ble 
can d10os•::: b~ wait ev•:m till he attains the age of 
supsrannu.~tion :md then assail the tenldi1:ttii:.n of 
his s~rvice and •::1:-tim monet::1ry b::nefits f.:>r the entire 
p:;riqd ·:>n th-:: sar.ie ground. That 't'lould 1:2 a starling 

~sition. In our opini,:.n. this .::annot b·= the true 

••• 7/-
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import of .!,rticle 14 or tbe re.:ruiren,ent of the 
principle of non-discrimination ernbodi.;:d therein, 
which is the found~tion of petitioner's case.n 

---~ 

Further it has b3en observed. D}' the Hen 'ble Supreme 

Court at page 327 as under:-

11. 

"Inordinate and unexplained delay or loches is by 
itself a ground to refus·:: relief to thE: petiti·:lnoar. 
irrespective of th~ merit of his claim. If a f.•::raon 
enti tl·::d t:> a reli•:·f chor::>s·::s t0 rert1::1in silent for 
long • he th.:::i.'-::b~r gives risa to a re.::tson.:tble belief 
in the mind of oth.e:cs th.:it h•3 is n(1t inter.::.=t.~d in 
claiming that relief. 0 thers are then justifi·::d in 
actin;r on that b.::lief. This is r1v:n~e so in service 
m.::tttera 1;h::1.-,: va.:::.3.nciez are required to b:: filled 
promptly. 11 

Bhoop Singh'e c.:::Jse (supra) appli·2:S ~tdth full force in the 

the judgm•::nt .::>£ t.he Calcutt.:;. Bench of the Tribunal dated 

18.8. 94 P>.:nne:-:urE: A-8) in E. B.3.nd•::>p.a-ihyaya • s case. Th3 

other authorities cit~d by th·~ l·?.ai:'ned c,:')uns.sl fell: the 

appli·::::ant do not apply to the f.:tcts of th<:=: ir!St51nt c~se 

and. in vieH of tho: lau laid dovm by the H:m 'ble Supreme 

Court in the case of Bhoop Singh's case (supra), it is 

unnec·.::ssary to discuss th.:: authorities cited by the le:~rn.=::d 

counzel fol~ the applic3.nt vlhich are of n::> avail. C:_:, The 

case reliad ur:on by the le.~rn9d coun2·?.1 for the applic.:mt, 

=~~~ ~· SQg:tx:anathan & 0 tl'lers Vs. Divisional Pers.~nnel 

Officer, 1992 Supp (2) sec 172 is also of no avail. In 
detailed 

this casE: no (_"z~· .. ::.~.:Jparti.:::ulars have been giv·:::n .=.b.:•u t the 

that th·~ ape:: C::>urt haz entertain=d the.:: applic:ition filed 

by tha applic.s.nt therain ~:.inspib9 of the delay .=.nd has 

remanded the ca.=:·~ for disp.:;,sal as p·::r 1.s·1 .. .r. Furth•=:r. the 

judgm·~nt in Bhcop S•ingh's c.~.::e (suprc.) has been d12;li"'J"er.::d 

by Hon'ble the Sur·r•::rn.;;; C:>u.rt on 29.4.9~ ~·-'h~reas the judgr,:ent 

relied up::m by th~ L3:arned counselfor th•::: applicant in 

lA. Sagayana.than C.: Oth8r$ ($upl,'"a) us.s d·::cided by Hon'ble 

~"""' Court on 26.10.90. In vi"'" of: the latest vi:>~ 
•.. 8/-
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of Hon'ble the Supreme Court in Bhoop Singh's case, the 

applicant cannot be allovled t·:> t-::1J:e any advantag-e of the 

decision in A.sagayanathan & Others' case. It is pertinent 

to note that even inN. Lalita t..-. Oth,~rs vs. Union of India 

& Others, decided by the Hyderabad Bench of the Central 

Administrative Tribunal,on 15.11.91.(on which reliance 

has been plr~ced). even though the Learned t-rlerrtber of the 

Bench came to the conclusion that the applicants therein 

!( had clearly failed to approach the Tribunal "Vli thin th-e 

prescribed period of limitation u/s 21 of the Administra-

tive Tribunals Act, 1985. yet in the facts £.: circumstances 

available in th& t case. the lc~.c.1rne·:l Hernber of the Bench 

counted the cause of action as having arisen on 22.9.88 

when the application in fact t·Jas filed on 21.9.89 and the 

cause of action therein having actually arisen on 5.8.87.· 

In the instant case. the f::1ilure of the applicant to 

initiate any action:in the year l978,after Shri B. Singh 

't'fas given offici.::. ting r·r~rnotion ,and his inordinate delay 

to make the first representation almo2t after a yaars when 
) 

the cause of action for the second tirne aro.:;e as early as 

on 23.6.84;i.;hen Shri B. Singh t-las made regular in the TI'S 
himself 

Group 'B' cadre exhibits that it is the applicantLwho is 

resp:msible for sleeping ov·~r his rights for such a long 

time. 'mle la~: does not come in it for such an individual. 

The equitable discretion of the Tribunal cannot also be 

taken assistance of by th<-a applic.::nt in via~v of the statu-

tory and mandatory provisions of limitation prescribed 

u/s 21 of the Adreinistrative Tribun=ls Act. 1985. The 

applicant thus h.::t.s' miserably failed to approach the Tribunal 

t'fi thin the pariod of limitation. prescribed u/s 21 of the 

Administrative Tribunals Act. 1985. and on this soore only 

~:plication is liabll' to be diamissed. 

• •• 9/-
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the applic.~tion filed by the ·B.Pi=·lic:.mt is hit. by the bar 

o£ lin1it.:;.l:.ion u/s 21 of tho::: Administ~F-~tive Tribunals Act. 

1985. and it is h:reby reject..~d at the at.:;ge of admission 

AHQ. 


