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Ul THE CErli' RAL ADf.tiNISTE/·..T IVE TRIBUNAL, \ 

JAIPUP. BENCH, JAIPUR. 

Date of Decision: fJ."'k~~ <JJ r 

~ 5/95 

Su.r.~sh Kum3.r P.athore s jo Shr i I~rrrta Prasad P.3.th :,re. 2tged 
ab:.ut 33 years, r /o n=ar Sh2Lstr·i Parl'.., Shastri colon~{, 
Gangapur City, Distt. Sa,·1·3.irtadhopur, last empl·:)yed on the 
post .;)f Casual Water L:tbo:~r- (Waterman) under .Station 
Superintendent, Gangapur City. 

1. 

2. 

3. 

CORAM: 

• • • APP LICANr • 

Versus 

The Union of India thr•:=~ugh the Genera 1 Manager, 
l·Jestern Rail\ .. ,ay, Ch·.1rch9ate, Bombay. 

Divisional Railway Manager, Western R3.ilv-Jay, 
Kota Diy is ion, Kota • 

Senior Divisional commercial superintendent. 
tTestern R3.ihv·3.y, Kota Divisi~n, Kota. 

• • • RESPONDENI'S • 

HOl~ 'BLE ~lR .0. P. 3HA!U1A, .MEMBER (A). 
HOt~ 'BLE 1·R. RATrAH PR.i\I-:;sa, ~IEHBEP. (J). 

For the Applicant 

For the Respondents 

• • • 

• • • 

SHRI S. :NJNAR • 

PER HOll'BLE l·R. RATTAN PRl-\KASH, NEl•iBER (J) •. 

Applica.nt S1.1re:sh roJ.mar Rathore ha.:: appx·oached this 

Tribunal u/s 19 ·=·f the Administrative Tribunals Act, 1985 

to claim the relief that the respondents '00 directed to 

re-engage the applicant on the P•:)St of casual labour 

forthwith and all0\>1 him consequential benefits at par 

with his juniors and 3.S admissib1'3 l.lnjer the rules. 

2. The relevant fo.cts of this case, .as n.3.rrated by 

the apf·licant, are that the appli·~::..nt v-ras initially 

engaged at Gang:tp,J.r City Rail•11ay Stati,.)n on the post of 

c-3-S•J.al l:tbo:>ur (trlaterm::tn) on 1. 7 .85. He was issued a 

Service Card (Ani'lexllre A-o5) by the ACS1 Western RailHay, 
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Kota. He worked upto 21.7 .as an:l thereafter was discharged 

due t.:> non-avail:tbility of \-lOrk. It is the case •Jf the 

applicant that at the tirre of his discharge he \'I.as told 

that as and '.lrh.en any yacany would arise, he will bE: re-

engaged. That last year v1hen he carre t•;) kn•:l\-7 that there 

are many vacancies of casual 1-abo,J.r (Hot weather \'1aterman) 

.• ./ at Gangapur City, he submitted a repr~sentation on 26.3 .90 

'J-
) to the authorities, 'VThereupcm the ACS (E), Kota, directed 

the SS to do the. needful lrlhile enclosin.;; the applicant •s 
vide 

repr.esentati.:m LAnnexur-= A-1. • It is the grie"1ance vf 

the :tpplicant th·~t even th·:>ugh he approached the l~OS at 

1-bta and AGS Kuta as also ss F"..ot.a neither he ,.1as t-=..k.,::n on 

dtlty nor he has b=en re-engaged. Having C•)m~to knOt-l that 
I 

a number of perS•;)ns have been engaged -3.fter discharge c>f 

the applicant, he sent a detailed repre:sentation •:tn 

16.8.90 {l\.nnexure A-3) to the Gene:ral H3.nager, western 

R:s.ihJ.~y, •::hurchgate, Bomb3.y. Having re•::eived no response 
to it also 

Lfr.,m the res~.:oondents he has reen c.:,nstrained to file this 

application t.:~ claim the af,.)resaid relief. 

3. At the stage ·=>f admission the learned counsel for 

the apr:·licant has been h~ard at great length. The applicant 
I I 

has fil.:d this OA on ~3 .12. 94. He ~~:tx>::'_~E~.vel:'.S:~~,rid 

all~ge s t·:> have \v•.Jrk~d as & c::tsual labot~r (Waterman) only 

bet\o1een the period from 1.7 .~5 to 21.7.85. A perusal 

of the details')iven in th~ service car1 (.~nnexurt?. A-6) 

exhibits that he \-10rY.ed f.Jr a tot::il ·:>f only 8 days bet'l.'leen 

the pericd 1. 7.85 t.::> 21.7.85. H·~ all~ges th5.t ~fter his 

initially on 26.4.86 u.njer the SS Gangapur •::!ity and he has 

been -~bsor'b::d in Kota t·lorl:shop in class-IVth vide Ticl~et 
\ ~-

~7. Similarly, ·.Jne Shri Akhtar Ali is S3.id to have 
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been .::ngaged initially on 21.6.87 as NAC under Loco 
WhO 

Forem3.n, r: . .:rta, 3.ndjlas also been perm3.nent ly abs·:>rood.. 

It has b=en contended 'cTJ the le::trned counsel for the 

apt:·li.~ant that he has filed this applicati.jn within 

limitation after he came to kn~-r from a Newspaper report 

that a numb:r of junior persons have "be:en engaged 

bet·Heen M:l.rch, 1993 t·J April, 1994 3nd as such the 

application is ·~,-;ithin t i.m=. The ·~pplicant h3.s fail-::d 

to furnish any details vrhatsoover o:>f persons -vrho, he 

says, \-tere junior to him an:1 have been engaged between 

the aforesaid peri·:ld of l~rch, 1993 to April, 1994. 

Alth<)Ugh he cali'E: to know about the engagem::nt of Shri 

Babu L~l H:.!en·3. in the year 1986 ·~n:l of Shri Akhtar Ali 

in the year 1987,. he did not taka ·3.ny leg.3.l steps to 

seek r.:.rredy fr·:>rn any forum. On his own version he 

alle.;~es th·3.t ht::: subrnitt~d a re:=·r·:sentation as early as 

OI) 26.3.90 an1 an.:Jther ·=>n :!6.8.00. The appliC·3nt has 

not been c,·:msistent abo·1t m:t1:ing his representati•)ns. 

In the bOdy of the pleadings he has referred t,_10 

representat~ons, one of 26.3.90 an:l another of 26.8.90, 

but in para-6 of the OA he refers to a representati.:•n 

·said t·J have been made on 22.6.91 arrJ from this repres~n-

tation he claims that the applic.~tion has been fil.::.d 

within limitation. 

4. ~rJe have given anx i01.1S tho_tght t·:> the argull\ents 

of the le.3.rned ccmnse 1 f.:>r the applicant and h:ive also. 

gone through the: mZtterial which has been placed by the 

applicant in support of his ·3.llegations. Even if for 

the s·~'ke of arguments it is accepted that the applicant 

has made a repres.2ntati:•n on 26.8.90 (Annexure A-3), it 

~his bounden duty to approach the Tribunal \·Jithin 
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one ye3.r n=xt after the expiry of the period of six 

months fr·:>m the d3.te Of makin9 the repreSE:ntati.:m. He 

having failed t·) present the .:.ppli.::ati.:>n t·lithin the 

t :i.m: pr~scrilled under Section 21 (1) (b) of the Adminis­

trative Tribunals Act, 1985, his OA is barred by 

limit at ion. 

s. There is no force in the other cc•ntenti•:Jn of the 

learned co•1nse 1 for the applicant th:.t since the 

respon:l-:-:nts have engaged many junior persons to the 

applicant b=:tvJeen the peri.~ .t-tarch, 1993 to APril, 1~::'94, 

hence this .s.pplicati·:·n is within limitation. The 

reasons are many fold • Firstly 1 e;{cept the narre of 

the persons no:> detail •.-Jh:itsuever has been given by the 

appliC·3.nt in resr.:ect of the persons "1ho are said t·:> be 

his juni·:Jrs ·3.nd appointed in the afore:said pericd. In 

a "~.:1ay the averm.::nt of the engagerrent of all·:ged aforesaid 

juniors is also va911e. Se·=·=>nily, merely on the basis 

of report published in the Ne\·7Spaper, no cogniJe-nce can 

be taken so far as the initiation of legal proceedin9s 

supplying the desir-:d arrl specific particulars about 

fresh engagenent. It i.:; pertin.::nt tc• rrention here that 

though the applicant cane to know abo;J.t the appointment 

of tto~o persons vi~. S/Shri Babu Lal Z.~en.:t and At"Jltar .i\li 

in the year 1986 and 1987, yet he chose to sit idle anCl 

did not pu1.·sue any rem::dy in time 1 after their appointrre:nts. 

The ·:ipplicant has further failed t•:> explain the de lay 

in approaching this Tribunal so latE: as in the year 1994. 

It is with a view to cl:ecl-: the tend.::ncy of su.ch 

in:lividuals ap;•r•:>O.chine;r courts belatedly that Hun 'ble the 

Supreme Court in the case of Bhoop Singh v. Uni•)n •:>f 

~-ors ., reported in JT 1992 (3) sc 323, has held that; 

..... s. 
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"In·~rdinate arrl unex.~:·.la.ine:d delay or la.::hes 
is by itself a ground to refuse relief to the 
petiti•:>ner, irrespective of the merit of his 
claim. If a person entitled to a relief 
ch·:>oses to remain silent for long, he thereby 
gives rise t·:> a reas.:mable belief in the mind 
of others that he is not intej~·ested in cla.iming 
that relief. Others are then justified in 
acting ·:>n that 'belief. This is ffitJre St:> in 
service matters \·1he.re v.:~.cancies are required 
to be filled promptly." 

This principle of law applies with full force in this 

case. 

6. E':>r all the a fore said r·:::as.:>ns, W·~ are of the 

opinion th·:it the application filed by the .~pplicant is 

highly belated and is barred Ui limitation u/s 21 of 

the Administrative Tribunals Act, 1985. The application 

is, there fore, reje•.:::ted at the admissicm stage itself. 

~~~15' 
( RATT l>l~ f•RAK.~H ) 

MEMBER (J) . 

,. 
' '· 

( O.Pn~~) 
HENBER (A) 


