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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, @
JAIPUR BENCH, JAIPUR . '

- "
Date of Decisions L@&& é%

CA 5/95
Sarzsh Humar Pathore /0 Shri Hamta Prasad Rathore, =zgzd
abmat 33 years, r/o nzar Shastri Park, Shastri Colony,
Gangapur City, Distt. Sawaimadhopur, last =mployed on the
post of Casnal Water Labour (Waterman) unier 3Station
Super intendent . Gangapur City.
ees APPLICANT .
Versus

1. The Union of India through the General Manager,
Western Railway, Chuarchgate, Bombay.

2. Divisional Railway Manager, Western Railway,
Kota Division, Kota.

3. Senior Divisional Commercial Superintendent,
Viestern Railway, Kota Division, Kota.

e+ + RESPONDENTS .

CORAM:

HON'BLE MR .O.P. 3HARMA, MEMBEER (A).
HON *BLE iR . RATTAN PRAFASH, MEMBER (J).

Fo

i}

the Aapplicant ee. SHRI 3. KIMAR .

For the Res'bondents coe -

PEF HON'BLE M. RATTAN PRAKASH, MEMBER (J). -

Applicant Sur=sh Rumar Rathore haz approached this
Tribunal u/s 19 <f the Administrative 'i‘:ibunrals Act, 1985
to claim the relief that the responlents bs directed to
re-engage the applicant on the past of casual labour
forthwith and allow him consequ=ntial benefits at par

with his juniors and as admissible under the rules.

2. The relevant facts of this case, as narrated by
the applicant, are that the applicant was initially
engaged at Gangapar City Railway Station on the post of
casnal labour (Watermzn) on 1.7.85. He was issued a

Servicez Card (Annsvure a=3) by the ALS, Western Railway,
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Kota. H= worked upto 21.7.85 and thersafter was discharged
due to non-availability of work. It is the case of the
applicant that at the time of his discharge he was told
that as and vhen any vacany would arise, he will be re-
engaged. That last year when he came to know that there
are many vacancies of casual lsbour (Hot Weather Waterman)
at CGangapnr City, he submitted a representation on 26.3.90
to the authorities, whersupon the 423 (E), Kota, directed
the SS to do the ncedful while enclosing the applicant's
repfeSentatixwxztgﬁﬁxure A=1. . Tt is the grievance Of
the zpplicant that even though he approached the A0S at
Kota ani ACS Fota a5 also SS Kota neither he was tiaksn on
duty nor he has be:zn re-cngaged. Having comépo know that
a manb=r of persons have been engaged after discharge of
the applicant, he sent a detailed representétion on
16.8.90 (snnexure A-3) to the General Manager, Western
R=zilway, Thurchgate, Bombay. Having received no response
to it also

Jfrom the resgondents he has been constrained to f£ile this

application to claim the afor=said relief.

" 3. At thz stage Sf admission the learned counsel for

the api:licant has been hsard at great length. /Thg app}icant
has £iled this OA on 23.12.94. He agaxkxxxj;avéfﬁﬁéﬁd |
allzges €5 have worked as a casnal labour (Waterman) only
between the period from 1.7.25 to 21.7.85. A perusal

of the d=tailsgiven in the service carl (Annexurs A=5)
exhibits that he worked for a total of only 2 days between
the pericd 1.7.85 to 21.7.85. H: alleges that 3fter his
dis-zngagement one 3hri Baba Lal Meena was engaged

initially on 26.4.86 under the 33 Gangapur 2ity and he has

bzen absorbed in Kota Workshop in Class-Ivth vide Ticket
\

éﬁ,,,,ﬁﬁ~%677. Similarly, one Shri akhtar Ali is said to have
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been =ngaged initially on 21.6.87 as NAC under Loco
Foreman, Kota, andzggg also bsen permanently absorbed.
It has been contended by the learned counsel £or the
apprlizant that he has £filed this applicatiosn within
limitation after he came to know from a Newspaper rejort
that a number of junior persons hiave been =ngaged |
between March, 1993 to April, 1994 and as such the
applicaﬁion is within time. The applicant has failzd
to furnish any d=tails whatsozver of persons who, he
says, were junior to him and have bzen engaged between
the aforezaid period of karch, 1993 to april, 1994.
Alth@qgh he came to know about the engagement of Shri
Babu Lzl Ieen3z in the year 1966 and of shri Akhtar Ali
in the year 1987, he 4ii not taks any legal steps to

eck remedy from any forum. On his own version he

Q]

allzges that he submitted a representation as early as

on 26.3.90 and anasther 5n 26;8.90. The applicant has

not been consistent abouat making his representationé.

In the body of the pleadings he has referred two
representations, one of 26.3.90 anid another of 26.8.90,
but in para-5 of the OA he refers to a representation
~séid to have been made on 22.6.71 and from this repressn-
tétion he claims that the application has been £1l=3

within limitation.

4. W2 have given anrious thoight to the arguments

of the learned counsal for the applicant and have also.
gone through the material which has been placed by the
applicant in support of his allegations. Even if for
the sake of arguments it is accepted that the applméant
haz made a represegtatisn on 26.8.90 (annexurz A=3), it

4%1_,,,E§S/his boundén duty to approach the Tribunal within
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one yeir next after the expiry of the period of six
months from the date of méking the represzntation. He
having failed t> present the applization within the
time przscribed under Section 21 (1)(b) of the Adminis~
trative Tribunals Act, 1985, hiz 04 is barred hy

limitation.

5. .'rhere is no force in the other comtention of the
learned counsel for the applicant that since the
responlents have engaged many junior persons to the
appliéant between the perisd March, 1993 to aApril, 1794,
hence this spplicaticn is within limitation. The
reasons are many fold. Firsﬁly, except the name of

the persons no detail whatscever has beeh given by the
applicant in respect of the persons who are s3id to be
his juniors and appointed in the aforesaid pericd. In
a way the averm=nt oOf tﬁe engagemrent of allzged aforesail
juniors is élso vague. Secondly, merely on the basis
of rerort published in the Newspaper, no cognigance can
be taken so far as the initiation of legal proceedings
are concerned. More partifularly when it laéks in
Supplyingj the desir:=d amd specific particialars about
fresh engagement. It is pertinent to mention here that
though the applicant came to know about the appointment
of two persons viz. 3/s5hri éabu LIal Meena and Akhtar ali
in the year 1986 and 1987, vet he chose to sit idle and
did not pursue any remedy in time after their appointrents.
The applicant has further failed t» explain the delay

in approaching this Tribunal so late as in the year 1994.
It is with a view to cleck the 'tendency of aach
individuals apgrosching courts belatedly that Hon'ble the

Supreme Court in the case ¢of Bhoop 3ingh v. Unicn of

W’Ora.. reported in Jr 1992 (3) SC 323, has held that:

'.'..5.
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"Inordinate and unex:-lained Jdelay or laches
is by itself a ground to refuse relief to the
petitionsr, irrespective of the mzrit of his
claim., If a person entitlad to a relief
chooses to remain silent for long, he thereby
gives rise to a reasonable belief in the mind
of others that he is not imterested in claiming
that relief. Others are then justified in
acting on that bzlief. This is more so in
service matters whers vacancies are reguired
- to be filled promptly.®

This principle of law applies with full force in this

case.

6. Por all the aforesaid r:asons, w:z are of the
opinion that the application filed by the applicant is
highly bzlated and is bharred by limitation u/s 21 of

the Administrative Tribunals Act, 1985. The application

is, thereforz, rejected at the admission stage itself.

%3 r‘sai)gémq“S ( 0. \gm?g%)

( RATTAN PRAKAS
MEMBER (J) MEMBER (A)



