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Iy THE CENIFAL ADMINISIRATIVE, DR ISUMAL: JAIPF. SilCH: JAIRE,

0.ANo 497 71938 ' Date of order: 4,12.1997
Be.Bhattacharjee €on of Shri Dhirerdrs l&th,
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3 2hcut 19 yelrs, L/c Bangali, 3t present
posted 3¢ Schientific Ascictaint 2t Mtzarolosgindl
tre, Dev MNigar, J2ipur,

¢ Applicant
Versus
1. Union of Indi2 through the Dy, Rirescter
Gereral Mztesrology, Pegiongl Mesteorological
Centre, Lojhi Ro2d, Mew D:lhi - 110003,

2. Thz Director, M:steorolsgisal Centre, Dev
Majar, Tonk Road, Jaipar,

3, Shri P.K. Sharma, Scientific Azsistant,
posted 3% Centre Mzteorolegic2l Office,
Sang@ner Airpart, Jaipur,

¢ Respondents

Mr, Shiv Kum@r, counzel for the applicant
Mr, V.€. Garjar, couansel for the resrondants

CORAM:

HOW' BLE SHRI RATAQ FRATASH, MEMEER. (J X ICIAL)

ORDER
(PEF HOW' ELE SHEI RATAN PF~-FASH, MEMEBER {JUDICIAL)

Ths applica@nt. herein hds appro2ched this Trirandl

the Hdministritive Triountls Act, 1985,
!

to seck A declar2ticn 2g2intt ths resrondsrts to t
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effeot that the 2otion of the rzspondents in 2lloting

the Quarter M.,i16 type IV D to Shri F.K. Sharma, respond
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Nn,3¢is illegal and as such is pull 2rd veid., In has farther
ty withdraw the order of 2Alotment in favour of respondent
Np.3 by =2283ncelling it forthwith @nd £o 21lat it to the

applicant,
" Facts which are not in Jdispuke Sre that the
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applicant is serving in the Decirimsnt of Meteorological

ni~ntr OrEesrvaer At
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Ceritre, Jaipuar in ths caplcicy .
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chinnel on 10.1,193% (Apn=,A=2) to 31low him &0 ch
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Ripginer Alrport sincs
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9.241929, He wasz provided

Governnernt Accommod2tisn Tyre«IlI.C for his rezidencs with

7 . .
Azzistint Apd is Arawing emslaments in the pay range

of ke, 1950 incl ding Re. 30/« az stdgr2tion increament,
It iz the caze of the applicant th2t thers %Weing only
onz Typ2-IV-D guarter which was in coccurRtion of one
Shri .2+ Bhandsri £ill 321,12,1994, it was 223tz hy
Shri Bhindari on 31.12.1%%4 itcelf 2nd becfiime vicdnt
for 21lotment, He 3pplied vide 2mplicition dated 10,1,.95

33dreseed o the Deputy Rirsctor Gensrial Mstsorology,

Pegional Metzorolngic2l Centre, Dzlhi through proper
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his Type~III Acsommod2tison to the rscerntly f2llzn vacant
accommod3tion o, 14 VD, It is the grisvince of the

Adpplicint that 235 he was 2way on ledve from 22nd of MRy
9

‘D

1995 371 retarned in ths last wec)k of Junz, 1295, on

return he found th2t the Typs IV accommodztion h3s bhzen

allotted te one Shri Peil.Sharm?, resmondent MWo.3, 2
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to Apprise the situdtisn o Reputy Dirsctor General
1"1'3t':';'3f01':".:jy (f.:,,'[' short 'D.D. ‘J.A"l.) F.M,Cs llew Delhi to

zezk 3 c3ncellatinn of 2lloatment order m3de in favour

of resoonlent No,3 3z the 2llotment has been mide malafide

and in violation of the orinciple o»f sSeniority 28 3180

3. The resrordents have contested this 2pplication
by filing & writtzn reply theretd>, In the reply, it is
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dccommodtion in questior £211 vacant, 2pnlications were

1=t

nvited £ill 9.1,197% vids notification Jatad 2.1.1993
(A .~:.R-1). Five persons de+3ailed in Apn:., Rel d3ted

17.1,1955 aprliad 3nd this communicition was 2lss farwarded

ence thersof

to the D.D.C.M,, E.M.C. New Delhi. In consejn
vije order dated 23,1.1395 (Annu.u-B) the said 3cc§mmoiation
Mnarter ln,16 Trpe-IV—D>was Zllotted to Shri FeFKeSharma,
reSpohdent .3, in compliZncs of which, Shri P.K.Sharm?
occupizd the allotted accsmmoddtion on 27.1,1995 (Annx.F-4),
It has, therefore, been urged th3t the spplicant having mt
Applised within th: stipulated pe;iod, he iz not entitlel
to claim ?ny relief wh2taosver, nor c3n <laim c2ncellation

of the 3llotment order Annexure R-3,

4, I have he3rd the leiarned ooanssl for the Applicant

rondents Shri V.C.Garjar
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Shri Ehiv Kumar 3as also for the rec

And hawve ex3mined the record in greldt Jet2il,
c. From % merusdl of the pledidings 3nd the docamsnts

filed by the 2pplicant himself, it is 3Jizcerned that the
dpplicant himself is responfible for non-2llotment of the
dccommod@tion in quection to him. On the one fide he 3cserts
thit he applied for allstwent of the 2ccommodition in
quection on 19,1,1725 3nd on the other h3nd he s3ys that

he c3ime to know %hout the allotment in favour of Shri R.I.Sharmd

only 3fter hif return from lz3ve in the 133t week of Juns,

1235, According to hiz own pls3dings, he h3s heen 31l through

in Jaipur before h: proceedsd nn leave in the second vweek
of Mzy, 1995, whereas, the 2pplicdtions Were invited by the

responients on 2,1,1%35 fixing thse last date of receipt
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of 2pplicationpdas 2.1,1%25: the 3lloteent was mide on

23.1.1995 and the 2llotes Shri F.K. Sharm? 3id 2lszo occupy
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the 3ccommoddtion on 27.1,1%3%5 (Annx.f=i), It, therefore,
cinnnt ke £31id that the 23Applicant 3pplisd in time for
allotment) by vay of changing his e3rlicer 2llotie
accommad@tion. Moreover, Par3-II & III of his letter
d3ted 31,7.1995 (Pnrx,A-3) addressed to the DJ0.G. M.,
P.M.C. New Delhi are also significint 3nl relevant and
epeiks abouat the mind of the 3pplicant in respsct of the

question of 2lloting him the disputed quirter No.,16 IV-D,

- In p3ra II of the 2foresaid letter, he in fact does not

insist that this 3ccommodtion be allotted to him, instexd
of it he m3kes 2 request to the DDGM that in cise it is

not possible to 21llot him this dccommodation, it be 2llotted
to 3 recponsihle Gazetted Officervwho has applied for the
eAme Alongwith him. Hiz 3verment in last per: of this

letter to the effect that he would hiave sukmitted this
apnlizcation reg3rding ch3nge/allotme ht of ‘qu& rté r within

the
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prescrilted J3ate, but he conuld not Jo 30 beciause he

was on long ledve, exhihits th3t he is not approzching
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the Tribun2l with cle2n hands, This 2lso in contradiction
t~» the s5tand taken by the 3Applicint in his ple3ddings. From
the ahove discuszion, it is appirént thit there h3sz bheen

nn illegality or irregularity on 3art of the responients

in 2lloting the 3Accommodition in question i.e. Lulrter

No,16 Type IV-D to responient No.3 Shri F.K. Sharma.

6. The application, therefore, h3g no werit 2nd

(Ratan Prakash)
Jud icial Member

is dismissed with no orler 2& to costs,



