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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ~
JAIPUR BENCH, JAIPUR

O.A. No. 199
T.A. No.

1. Misc (BExzecukion) Petiticn [o.494,%95 (OA 314,'87)

DATE OF DECISION 10.4.97

2. Mig~.(Exzemition) Petition 12.525/55 (TA E&L,'8¢)

1. Pam Fharos=i and cthets

2. Doarcc and others Petitioners
2
Mr._Shiv_Fumar Advocate for the Petitioper (s)
Versus

1. Shri P.Pavindra and Ancother

2. Divizicnal Pailway Msnager and Amr.  Respondent g

Mr. Manish Bhandari Advocate for the Respondent (s)
CORAM

The Hon’ble Mr. Gopal Trishna, Vice Chairman.

The Hon’ble Mr. 0.P.Sharma, Administrative Member.

1. Whether Reporters of local papsrs miay be allowed o see the Judgement ? -
2. To be referred to the Reporter or not ? -+
3. Whether thzir Lordships wish to see the fair copy of the Judgement ? X

4. Whether it needs to be circulated to other Benches of the Tribunal ? _x<

: )) } | Crnhre
.SHAPMA, (c0PAL ERISHMA)
ATMINISTFATIVE MEMEEF VICE CHAIRMAN
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It1 THE PEUItAT ADMIMISTRATIVE TRIBMAL, JAIFUR BEMCH, JATEUR

* * %

Date of Decision: JO-H49F- - -

. Migc.Bracution Fetition Mo 492 /085 (A 311/587)

] s ] . - - -1 . \\
BPharosi, Jajydish, chamandi, Ehura, Patta Fam, Posghan and Mchan Singh,

TN B
i)
3

11 the getitioners wers last emplcyéﬂ on the posk of Casual Lalbour under
PWI (CTF), Western Pailway, Phavatpor.

“wes Petitioners
Versus
1. Shri F.Payindra, General Manag:zr, Wastevn Pailway, Chuorchgaics, Rombay.
2. Shri M.Givacuddin Than, Divizional Failwzy Managsy, Western Pailway,
Kota. - »

.+« Respondents
For the Periticoners " ves Mr.Shiv Fumar
For the Pespondents s«+ Mr.Manish Bhandari
2. Mlhh.gx“*ut1ul Tetition 10, 525/55 (TA S5&1/85)
Duaraos, Atma Pam, Sidlumar, Tiksbudu, Anupani, Artho, Bal ishan, Sszhshbo,

Ghazi, Dutiya, Laloo, Madhav, Ratiyé, Daya Fam, D2war Chand, Tabes:z, Archhoo,
Padulcochan, Sundar, Beruwdhar, Swihiv, 2Agasho, Panc, Lim:, Phualse, Ioora,
Taulz, Lalita, Panita, Shnkrawari, Bilaszhe, ©Oilae, Pale, Purnamwi, Mala,
Dropadi, Maina, Lalita, Udzi, Chandra Than, Saviko, Akesl, PFalestay, Chhabi,
Fyaphooli, Bedi, Visakha, Mukta, Avans, Pano, Varuno and Mithala, all are
emplo;ed as Cazsual Labour urder Westarn FPailway, Dota.

e.. Petitioners

Versus
1. Divizimnal Failway Manager, Western Failway, [ota Division, [ota.
2. Divizicnal Perasonel OFEi cer, Western Failway, otz Divieion, Iota.
... Reapondents
CORAM:

HOM'ELE MRE,GOFAL FRISHNA, VICE CHAIFMAN
HOM'BLE MF O, F.SHAFMA, ADMINISTRFATIVE MEMEEF

For the Petitioner eee Mr.3hiv Rumai

9]

For the Peepondents cve ML Manish Phandari
O-R-D-E-R

FEF -HOMN'BLE - MF  SOPAL - TFIZHIA, - VICE- CHATFMAK

Petitioners, PFam Bharosi 1nd 2iv othars, as namsd above, have £iled
Misc. Ezecution Petition Mo,291/95 in Original Application 110.214/87 and
petiticners, Duaros and 51 others, as namsd akove, have filad Mizeo.Exscution

Petition Mol E25/95 in TA 564/96 yespectivety, praying thersin that thes: may

=z allowed and  the vrespondents, namsd in the aforasaid Mizcoc.Exeontion

Petitions, bs Jdirscted to implemsnt the jan~m~UL> enderal in the aforasaid

Cﬂgﬁjw Origimal Applicakion/Transfzered Application, failing which the propsrtisa

-




Crianbre

@

of the respondents may 2 ordersd to ke attachad and the petiticners be
given theiv Jue kenefite with  interest. Thzaz Misc.Exemticon Petitions
involve common quastions of law and facts and as auch these are heing
Adigposed of by & «:-ﬁmmon order.

2. The facts giving riss Lo Misc.Breoution Petiticon Mo.494/95 in OA
314/587 may ke statsd as follows.  Pekitionerz had filed Original Application
No.331 /57 Lbefore this Tribunal, challznging theiv illegal vetvenchment from
service. The Tritunal Adecided the same by an crder dated 6.1.94, the

Operative portion of which reads as follows -

"We, therefore, Jdivect the respondents to includs the names of the
applicants in the list/live vejizter maintained by them for the
purpose of re-engdaling casual labour who had zarvlisr worked under
them. The respondents are directsd to ccnsidsr the applicants for
re-engajsment asg per their senicrity. The applicantz shall howzver
not ke entitled to claim any kack wages for the pericd for which they

have not worksd."

It is contendzd by the petiticonsrs that the sforesaid divections of the
Tribnal have nct been carried ouk by the vespondentzs and as such the
properties of the respondzntz are required to ke attached for execution of

the judgement.

3. The fag:Es Jiving rise to Misc.Breontion Petiticn t]-3.535/95 in TA .
561/86 are as followa.  The petitionsvs had £iled a Writ Petition in Hon'ble
the Pajssthan High Coart againét their terrninati\:rn of aervices. T The
TA £64/26. This

: judgement, at Ann.A-1l, dated

pebition was L sferred o thig Trikbunal and registered

0]

Tribunal  had alll:.we-i’ the appllcatlc'n

i3
15.2.93, the cpevative porbtion of which resds as follows -

"In view of the abovz, we allow this applicaticn and divect that the
applicants chall 'ke paid wages due to rthem for khe pericd from
21.1.85% till they were allowed ko rejoin after the izans of letter
dated 2%9th April, 8%, within a pericd of 4 monthes foom this ooder.”
\
The contention of the petitioners iz that four menths' time was grantsd to
the respondentzs o implement the judgement but gince the ]UJT-ITI!-'nt rendered
in the afcorszaid TA has nok U—wn implemented £ill ‘:h 2z, the properties of

the respondents ars requirsd t-n e attachsd in execution of the =ame.

4. We havz hzavd the learned counzel for che partiss and have carefully

peruasd the records.
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5.. The learrisd counsel for the [@tltlunwlh urgyad Lh:t cnce the Tribunal had

dezided the matters vide judgements, referred to above, the Trikunal zhould now
direct the respondeniz b implement their aforesaid judgements, failing which
th

the same. The learned counsel for the petiticoners relisd on 1992 (1) 3LJ 190,

i)

propevtize of the vespeondants may ke ordered to ke attached in ereontion of

Unicn of India and <thers v. Pazant Lal and cthers, ATR 1950 (1) CAT @67, B.3.
Fajalkather v. the Szcretary to the Goverrmank, Miniztry of Transport, (1995)

AT 590, Tsrun Baran Chondhary and athers v. Unicn. of India and others, in
suppcrt of his caze.  We are however of the view that since these decisions

~—

in the oontext of their own facts and ciroumstances and,

)

iy

Jete  renderes’

ot

therefore, these are not [111*dll~ = the controverzy involved in the matters

in hand.

G The learnad -ounzel for the petiticners frther relied on 1993 (1) 3LJ

(CAT) 289, Moor Mohd. v.e Unicon of India and ctherz, in which the Jodhpur Bench

~of the Trikopal 1aid down as follows :-

"4, TE i that the conbempt petition alas liss when the ordsr of

i1

tru

3}

the Trikunal was not complisd with.,  EBExeounticon of the order iz the

Ce .

inherent power of the Tribwnal.  Section 20 clanse (2) Jdeals with

EfJ

alternative remedies. This Jdoze nob Jdeal with exéouticn specificzally.
Und=t CSecticn 27, it hazs lkeen provided  that aubject to the other
rrovisions of this Act, cvder of the Tribunal shall be executed in the
game manner in which the final of the nature referred to in clavse (a)
of  aub-section (2) of Section 20 iz executsd by the offi

Ordinarily, the execution is made by the subordinatss of the decision
razzed by the compstent anthority. They canot queation the legality of

the -rder onze the order i

171

razsed unlezs they sulbmit sbout the

compztence of the authority, who has rassed the crdsr. Az far as the
At iz concernzd, it was anticipatzd that all ovders of the Trikunal
will ke =zxzoated, unlesz reverssd cor moedifisd iy the Hon'bles Suprems
Court. However, if the ofder iz not implemented as in the present
case, the Trikunal will have to get the crder executad. It is relevant
to menktion that the provision of Seckicom 27 is subject to other
rrovicions of the Act. Under Secticn 14 =f the Act, the Trikunal

11 the jurisdicticon, powere and the authority exsrcisable

exercizs

0]
w

immediately before the const tuLlnn of the Trikunal Iy all Courts,
excert the Supreme Court, in L@lntlun o the matters specifisd thersin.
IInder this provision, the Trikuanal thue has alss all the powsra for

> which vest in the2 civil Courts under the Code

]

exection of its order

i

of Civil Procedure. Under Section 22 of the Ack, the Tribmal iz nok
bound by the procedurs laid dewn in the CL.P.C., kot this Secticon dozs

not cver-ride the provision of Section 14 and doze not take away from

Q(’m~e& the Tribonal the powsr of 2zecution of its orders. The wode of



ﬁ.

Crlalee

. - 4 -
exeonticn haz k2en provided in C.P.C. The Tribunal is not beund by the

procedure for execution laid dawn in the Codes. However, the principles
nf C.P.C. and the mcdz 1r&v1ﬂ~] in the C.P.2. can he agﬁdled if the
rules and the Act are 5116 t and Jdivectly or by implication, the
procedure preacriked in C Bl iz not inconsistent with the provizions

of the Act and the ruvles. The Act is 2ilent abcut the mode of execukbicon

and there” iz no apscific provision alse about the medes of execukion
undst the rulze. In such ciroumstances, the provisions of C.F.C. for
the issuance of the warvant for exeoution may be adopted by the
] Tritunal and theve iz no prohibition against the sawe in the Act v the
Rules. .
5. The bnntemgr Froceading is unl" funltlvc in nature and it Jdoes
not lexd to the =xecution of the order. Por this reason alaz, the
wvarrant will have to e igsusd Lor the swecution of the Jdecres. It will
not ke b of place £o mention hare that the decres haz been passed by
the Civil CQourt and the =ame has leen trane

adjudicaticn at the stajye of appe al. In zuch circumstances, it will

have to ke executed zlac just like a decree of the Civil Court.
G Wz accordingly divect that the execution warrant may ke iasued

for the execution of the deoree and if any pavt of the decree has hean
satisfiei, it may ke mentioned thersin. Feference may ke mads to the
learnsd Munzif to intimate whether any amcunt has been deposited with
him cr nit and if nat, then the ewemition warrant may ke iszsusd in
terme of the claim filsd Ey the petitioner a2 the respondents have not
zaid a single word akout the correctness of the claim. However, it will

h -
w2 the Auty of the Feyigtrar befors izaving th2 CT-:Utlnn warrant to

'

calonlate and ensure that the jpfllﬁ'nr has not committed any srrcr o

lowlaticon or otherwise in the preparaticon of the claim.’

7. On the kasiz of what has keen held by the Jodhpor Bench of the Trikunal
in the cass cited zupra, it has besn warged on behalf of the pstiticners that
direﬁtions bz isensd to the vespondantsz e implement the Jjudjements in the
cormectad Original Applicaticons forthwith, failing which the propsrties of the
rezpondesnta may be ordered o ke attached.  Mow it has b2oome necessary to
atvert to th: provizions contained in the Administrative Tribunals Act, 1985
(for shert, the Ast), and the relevant Fules made thereunder. Section 22(3) of

the Act provides that the Tribunal shall have, o th» parpose of Jdischarging

lI'

itz funsticnz undzr the Act, th: same [oOWErE as ar ssreJ in 2 civil court
under the fode of Civil Preesdure (for short, CBC) while tryving a zuit, in

respect of the £ollowing maktars, namsly;
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"(a) summoniy and enforcing the attendance of any person and examining
him on ocath; ’

(k) requiring the Adisccvery and prodciion of documents;

(=) receiving evidence on affidavits;

() zukdect to the provizions of Sections 122 and 124 of the Indian
Evidence Act, 1872 (1 of 1372), vequigitioning any public record or
Adzcument cr copy of such vecord o document from ang, offices

(e) iseuing commiszions for the examination of witnzases or, documents;

(f) reviewing its decisions:

(9) dismizsing a vrepresentation for Jefault or. deciding it 2x parte

(h) setting aside any <rder of Adiemizsal of any representation for

Azfanlt or any order passed by it ex parts

-
m

)

N

r
(i) any sther mattar which may ke preacrikbed Iy the Central Government.”

(2N

8ection 22(3) of the Act vesta in the Tribunal the powsrs of a civil ooort

undsr the CPC only in respect of the mattsrs specifisd thersin. There i= no
reference arnywhers in the Act bo thé manner in which th: judgements and Jzcress
rassed by civil courts can ke exzouted by the Tribunal after the zame zre
received Ly it on ktranafer. The provizicons containsd in Order SXT
the ezecution of decrees and orders of civil cowrta in the abaence of any
authorisation in vregard ko them under the Act cannct ke invoked vy the Trilkuanal
with a view to executing any juijement. The Tribonal has to function within
thz framework of the provizions conkained in  the Act and the rules made

therein.

8. The lzarnzd counsel for the petitioners has Arawn attenticon ko Section

27 of the Act, which realz as follows = .

"Subject to the cther provisions of thiz Act and the rules, the order of
a Tribunal finally dispoeing of an application or an app2al shall ks
g A
High Court) and such crder shall ke exzouied in the zame manner i

finsl and shall not ke called in question in any court (inclndi

3

o

which amy final crder of the nature rvefzrrsd to in clause (a) of aub-
gaction (2) of Szction 20 (whether or not such fipal order had actually
bzen made) in respect of the Jrievance to which the applicaticon relatss

wo1ld have besn executed.”

This section refers to clause (a) of sub-secticn (2) of Secticn 20 reJarding a
final orlzr mades by the Gwvernment <r other autherity v officsr or other
paracn competent ko pass such order under the relsvant rulss, rvejacting any
arpeal preferrved or representaticn made by 2 person in connection with his

rernaal of Section 27 reveals that it is for the Aepartmental

D)
]
[
\2‘
W
3
2
s
N
= ]
1
D
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anthcrities to implemsnt it own decisicns v the deciziconzs of the Tribunal and:

take appropriate ste[s in that Jdirection. There are no enakling provigionsg in
thz Act and the rulee made thersunder to vrescrt bo the provisions oontained in
Order ¥Y¥I CRC for exascuting the Tribunzls' ordesrs or the judjgements and Jdecrees

-

azsed by the civil courtz. The only wadz of enforcing iplementabion of

Loe |

Trikbunals' Jdirecticns and cvders iz by initiating conbempt procesdings against

the Jdzfaulting authoritize. The provisions relating o the exeoution of

nd crdzrs, containzd in dvder VI CRC, are excepted from the: porview

D)

h

ot

=

D

P "

ct and the rulzs therein. There are alsc no provizsiconz in the Act
enablingy exemtion of ovders passasd by thé Tritunal by inwvoking  powsts
available under Order ZXI CPC.  The ovders passed by the Trikunal can only be
ezecutsd in the manner in which orders referved Lo in Section 20(2)(a).zan be
exemtad and these crdesrs are to he erecuted by the Adepartmental autheritiss
themzelves. In other words, the Trikunals' crderz have alsc to bz executsd by

the derartmenkal éuthorities as they execute theiv internal crders and irf they
failed to o 2o within the specified perisd, or at 211, powers of punishment
for c&ntempf are available to the Trikunal as provided in Seckion 17 of the
Act. Thete is no averment in Miss. (Exeoution) Petition 102.525795 o the
effect that an; action for oonkempt was initiated by the petitioners therszin

for enforcing the implementaticon of the ordsr pasesd by the Trikbunal in the
connactasd OA. The Contempt Petiticon filed for dischediente on the pavt of the
resyundwntu for the direckions izausd in A 211/37 Jated ¢.1.91 was Aismisaed

az having been withdrawn by = BPerwch of this Trikunal on 5.2.95,

2. " Fule 24 of the Cenkral Adwinistrative Trikunal (Frocedurs) Fules, 1957,
may ke extracted bﬁlnw :=
"The Tribunal may malks zsuch crders or Jive asuch directions a3 may ke
necsssary o expedient to give effect bo itz crders or to prevent abuze

of itz process or ko seoure the ends of justics

Y]
I

The inherent powsrs referred to akbove Ao nok inclode powsrs as ave vestad i

vory

civil court onder Ordzr VI CERC. The Trikbunzl can exercise only thogse power

which are specifically provided in the Act and th: rnles thersin. 20 far as

~thz direction for implementation of the ovdera passed Ly the Trikurnal in thes

~connacted Originel Applicatisons iz concerned, it had already been Jiven whil2

deciding them. Iseuance of any warvant of attackment of the properties of the
respondants in eremtion of the crdere on the aforesaild Original Applications
iz not envisaged by the provizicns of the Act and the rules mads thereundsar.

We cannot travel lkeyond the acopsz of the Act and the Fules to izsus an order

=h

. begn 4 =
for attachment of the propertizs of the respondents, as hastrayea for Ly the
petiticners, az the sam: iz not provided for in the Act and the Fulss referred

to akbcve. The fact that only scme of the powsra available unJ@L the CEFZ have

\
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Feen conferred on the Tribunal, a2 stated in para-7 above, and not othsrs and

that other powsrs undzr the: CPC can be exercised by the

Trikunal only if

conferred on it ky the Central Government has not keen specifically dzalt in

the juigement reported at 1993 (1) SLJ (CAT) 289, Mocr Mohd.

V. Union of India

and others. Therefore, we hold that these Misc. (Bxeouticon) Petitions are not

maintainable.

10. Thaze Mizc. (BExecution) Petitionz are, therefove

(0.3

ADMIIISTFATIVE MEMEEFR

VK

; Adiamizzad.

Criane

(3CEAL FRISHNA)
VICE CHAIPMAN





