
IN THE CEN1RAL ADMINISTRATIVE TRJBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

1. Mie•::. (E:-:.:;.:::ul:i·:.ri) Ft:titi.:·n n: .• -±0-1,'·~5 (OP. 31-1/87) 

2. Mis•::. (E:·:t:.:::uti.:.n) P€=titio:·n n: .. :..=:~.;s,~. ( TA ~6-1/86) 

DATE OF DECISION _ ___d,.l10.!..£ • .::a.4.~9'..L..7 __ 

1. F'3.m Bhar.:.si and C·thers 

2. DIJ3l"C•O:• ar~:l ·=·thers Petitioners 

Mr. Shiv f~u.rn3.r Advo~ate for the Petitiooi'r (s) 

Versus 

1. Shri P .Pavindr5t :md An:.ther 

Respondent s 

Mr. _111an.ieb.....Bb.::..r.ldE!..!...l·-~..· __________ Advo~ate for the Respondent ( s) 

CORAM t 

The Hon'ble Mr. Gc.t:·:tl I~rishna, Vi.:::E: Chairman. 

The Hon'ble Mr. O.P.Sha.rrn3., A&ninistrative Meml:.ee. 

/ 
1. Whether Reporters of loc3l papus n:ii) bd allow@d to see the Judgement ? .... 

2. To be referred to tht R~porter or not ? · v/ 
3. Whether their Lordships wish to see the fair copy of the Judgement ? ~ 

4. Whethtr it needs to be cir\:ulatcd to other Benchti3 of th& Tribunal ? .x. 

C{tM~ 
( 13(1l?AL FF.ISHW\) 

ADMINI~·TPATIVE MEMBEP. VICE CHAIRivlAN 

/ 



(f) 
Hl TI-IC CEl'm··.AL ADMH1ISTR_i\TIVE TF.IBUJ:lAL, JAIPTJE BEH2I-J, JAIPlJR. 

* * * 
Date of Decision: J0-'+~1--- --. 
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Pam E'h.:u·.:.si, J:to;rdiah, Gh:.m.:m::Ii, Bhur.:.., E-:~tt.::1 Fam, Pc.shan and M.:.han Sin~h, 

all tho;: p.si:iti.:.net·s \-J.:re last emr:.L:·:/~1 .:.rt the r=·=·st .:.f C:tau.91 Lat.:.m· undet· 

PWI ( CTF') , West.~rn P.9 il wa-:/, Bh.::..t·:..tpur. 

• • • Petit i onet·s 

Versus 

Kota. 

Mr.Shiv Eumat· 

Mr ._1\'!-:tnioh Bhandari 

DtJar.: . .:., Atrn::.. Pam, 2.i.:ll:um3r I Tikebu.::lu, Anur::.ani I ,a.cth:., Bal rishan, s.::..h:bo, 

Ghaai, Dutiya, Lalc,.:,, Ma.:lhav, P.::tti7a, n:l'/.3 Pam, Devmr Ch.:tnd, I~aJ:,.:,..;:, Archh::.G, 

Padlll.:.chan I 2.un:1at• I Ber.udhar I Sud hi r I A·ja.=IK• I P.:..n:· I Lim~ I Phul.:-o:- I nx.ra I 

Tul.;, LalH.:t, B:..nita, ShuJ:ra'i.·lari, Bilaehc., Oil.:e, E:..l.:., Purnarni, Mala, 

Drc•r:a.Ji, Maina, Lalita, Udai, Chandr::.. Dhan, •3:1ril:n:., ~li,J:o:-el, Palo:t.::tt·, Chhabi, 

r:-/::tphx·li, B~.:li, ·vJsaJ:h::t, Mul:t::t, Aj·:m.:., Pan:,, V:..nmc• ar!d Mithala, all aro: 

empl·=·~·.:-.:l aa C:tsual Labxrc ur.::Io:t· Weat.~rn P.:tilwa:-;, I~.:.ta. 

• •• Petitiont-r5 

Versus 

1. Diviaio:.nal P3ih-Bi. Mana.;yer, W•:sto:-t:n Faihm:-;, C:.ta Divisi·::.n, C.:.t3. 

2. Divisi.:.nal Per.=..:.nno;;.l •)ffic.:-r, W•?st~t·n Paih137, C.:·ta [•ivisi.:on, I~0ta. 

• • • R.:-sr:.:.ndents 

CORAM: 

HOI·l' BLE MF:. <:;()PAL v1usr-mA, VICE CH~.IF:MAN 

HCH' BLE MF.O. P. SI-IAP.MJ\ 1 ADMINISTF'ATIVE MEMBEP. 

0-R D E R 

PEP- I·K)I•i' BLE- MF' ••~OPAL- I'PI3HtH, -VICE- CEUUF'_MJ~.N 

Misc. E:-:ecuti.:.n Petiti•Xl n: .. ..:~~l-1/?:. in C•ri9irtal Apr,..licati.:n Uu.31-l/87 .::..nd 

p~titi.:.n.:-rs, Duaruc• and :.1 .:.t!v~rs, .~s n.::..rn.;-.:1 .:'.fb:·v.:-, h.:J.v·~ fil·=d Mi2c.E:·:.:-.:::uti.:•n 

Petition n: .. :.:25/9: in TA :.<:.-1/% x~~k~.!o~:bnd~, pra:linq tha··=in ::hat th~a.:- rna'! 

J·..= all·:O'i.·JO:d .:..nd th•:= r·:::spcndenta, nam;.] in tiE: 3.f·:·r·:-a.=ti.::1 Mi2•:::.E:·:.:-.:::uti.:·n 

P~S-titi·:·ne, b-: ·:lil·.;.:::t.;d t.:. irrplem~nt th-=- jud·~··:m.:-nt 5 r~nder•:--:1 in the .:..f.:.re:said 

C•riginal ,1\ppli·::::::tl:i.:·n/Transf.;lTed l-\ppli.:::ati.:.n, failin;, '·Jhich the r:•r·:•r:·=i..·tiea 
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The2.e Mi2c. E:·:.:O•.::U tic.n P.;.t i ti•:.ns 

31-J:/87 ITEt''f l:.e st:tt.;;.d :t>= f.:.llc•HE'. PE:ti ti.:.nH·s h.~.] fil.==d Orio;fin~l Apt:.li.::ati.:.n 

ll.:•.::::l-1/:::;7 t . .;.f.:.t·e this Tdl:ounal1 ·::hallo:h.;Jin;J th~ir ille9al l . ."et!.·en·::hment fr.:.m 

service. The Td l:.unal .Je.::icl~::I the >=.::un~ J:.y an c.r.Jer dated (:, .l. 9-4 1 th::: 

at=pli.::.3.nts in the list/liv•:- ro;.;:~ist.~r maintain.;.] by th·::m for th? 

purp.:.se .:.f r.:-en;r:t·;Jin;:~ ·==~su:~l labc.ue wh.:. h?Ld -=-at·lio:-r HO:·t·l:o:-d und.::r 

them. 

n.:.t I:.; enti tlt:0 t.:. ·:::him ::tll'l l:ad: Ha9.;s f,:.t· tht:- r:-=d·:.) f,:.l· vlhi.:h the~· 

have not \v•:.rked." 

It is c.:.ntended by the ~;.eti ti.:.n-s>es th3.t th~ ?Lf.:.eo::s?Lid ,]li_·ectic.n.= .:.f the 

Teit.un.::tl h3.ve n.:·t l:n::-en .::aeri.;d .::.ut b:-l the D:-2p•::.rtdent2. and as .=:uch the 

pr.:.perties .:.f the resr:·:·nd;nt:= ar.~ t·.:quir.~:l t.::. t.e att3.•.::hed f,::.r e:·:·=·:::uti.:.n .:.f 

the juclo;rement. 

The 

(:'.-; lj•=··:: -t•• -~~=--...: LH_I =t, f: 

Petiti.:.n n:. . .:.~5/95 in TA 

th·:: Eaj::t:=than I-Jio;:Jh (\:.urt ao;Jain3t theie terrninati.:.n ·:Of s.:t-,7i.:.::-.=. The 

.!: J!'=titic.n -v.;as tt·.::msfetTo:.] t·:· thie. Tribunal an.:l l"<:';.listee.:d 3.S Tll. :.(:..4/8(:.. This 

Tdbunal had all.:M·?d the ar:·r·lic?tti.::·n vi·:l·:; jud~ement 1 at Ann.ll.-1 1 •J::tb?-:1 

15.3. ~~:::: 1 the ·=·t=·=t·~ i: i ve t=·=·l" t i.:.n C•f \vhid-t t"E::td.= as f.:.ll.:•<;·/S :-

"In viE'I,-l of the abc·v~~ vle all.:·w this a~;i_:.li.:ati.:·n ::tn:l .:.H!.·e..::t that the 

applicants :=hall ' be 1:aid \·13-;JE:E' du.2 t.:. them f,x· tho: l=·=-ri.:,.:l fr.:m 

21.1.s::. till the:/ \·l~re all•:.\ve-:1 t.:. l"E:j·:.in aftet· th~ isau.; ·=·f l·:tter 

dated ::::~~th Ar-·l"i l 1 s:. 1 Hi thin a t=·:-d.:.] .:,f -1 m.:.nthe fc.:.m this .:·t:·.]ee." 

' The .:::o.:.ntenti.:·n .:·f the f•<?titi•:>rt8t·s i.= that f.:.ur mc.nths' tim;. tvas ·;:rant·=-d to 

the t·e-=t=·=·nd.;.nts t.:. imt=·lernent tl-.e juj.~erw;nt but since tho::- judJ·~rnent t·,;ndered 

in the afot·e2.aid TA has n.:·t b~.;.n imr:.J.ern~nt.:d till ·.:J:tt·= 1 the t=·t·c·t=·=-t·ties of 

the t·eep.:.ndents ae.:,. e.=:quir.:.:l t.:• l:~ atta.::hed in e:·:e.::uti.:.n .:.f th•? same. 

4. vJ? hav·? ho::.::n:d th·: le::tt·ned .:.:urt30:l f,:.r th·: r:arti·~s an] hav·? carefull'f 

pet·us.;;..] the re.x.rds. 
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:.. Th: l.:arri-=d .::.::.uns~l f.:.r th·~ t:..:tition~r:= ur·;Je>:l th:tt .:·n·::•; the Tribunal had 

dedd.:.:l th~ m.'3tt-=rs vid.; judo;Jem.;nts, c·;fen.·.;.j t.:• ab:.ve, tho; Tribun31 .sh.:.uld no\v 

dit.·e.::t the resr:·:ondente t.:: imr:·l·?m;mt th:dc af·:·ree3id judoJement:=, f:tilin9 \·lhi·::h 

the t=•l"·:·r_:-..:rti•::s .:.f the ·t·e.st:•:.nd;nts ria~; 1:.: ·=·t·der.;d t.:. 1:~ atta•:::hed in e:·:o:cuti·:.n ·=·f 
th.;: sam.;:.. Tho: leaHJe·:l .::.:.uns.;l fc.r the t=·~ti ti.:.n.;rs relied ·:on E,~(: ( 1) :::w EtO, 

Uni.:n .:·f India and .:.tlE·rs v. E:t:=ant Lal and .:.thers, ATI? 19~11) ( 1) CAT (.67, E. s. 
F..::tj3l:athH" V. the Se.::r.;tm-:z• t•:• the G:ovetT!Ili•;nt, Mini2.try .:.£ Tt"311St=•:•rt, ( 1995) 31 

ATC 590, Ts.run Baran CIK·u:Jhar'/ :.tnd ·:·thers v. Uni.:on . .:.f In.:lia ::md .:.thers, in 

Here r.;ndere.:l in th.; .::.:.nte:-:t .:.f th.;ir C•\-m fa·::t.s and ·::ir.::umst:m.::ee an:!, 

tho:ref.:,re, the.s.: ar.; n:ot 3t:pli.::aJ:.le t.:. the .::.:ontr·:·ver.=.y inv.:.lved in the matters 

in hand. 

r:.. The learned .::.:.unsel f.:.r the r:~ti ti·:•l~lEl"S furth•:t· t··:-lir:.:l .:on 19~,3 ( 1) SLJ 

(CAT) 28'?', n: .. :.r M·:·h:l. v. Uni.:.n .:.£ Indi.:t and ·=·~hers, in whi.::h the J.:.:Jhpur B-=n::h 

c.f the Teibunal.laid .:k•\·m :te fo:-11.:•\·lS :-

"4. 

this ,1.\.::t 1 C•l:d.;r .:•f the Tribunal shall tn~ e:·:.;.::ut.:d in the 
\ 

Ordinarii~·, the e:·:,;.::uti·:.n is made b'/ the sut . .:.rdinat•:e .:·f the dedei·:·n 

p333E·d J:.~l the •X•mr,,.s.t . .;nt auth.-:·d t~z'. The~· .::an..:.t- qu~.sti.:on th•:: lo:·;,alit~· .:.f 

the :·rder .:.n.::e th~ •:or.:Jee ie r,as.se] unle.s.s th~y submit :tb:.ut the 

c.:omr:~t.;n.::e ·=·f the autiK·t·i t-:l, \·lh•:• hae r:as::ed the order. A2 far aa the 

A·::t is .x.no::ernecl, it \V.:l.3 anti·::ir:-at.s.] that all .:.r.:Jers .:·f tho: Tribunal 

Cc.urt. 

c3se, the Tdbunal \·Jill h~v·:: t.:• 9et th•s .:.eda· .;:·=~·:::Ut·:d. It is t·.;J.ev::tnt 

t.:o m~nti.:.n that the pr.:.visi :on .:.f S.:cl:i.:·n ~7 is subject t•:• .:·thee 

r·r.:.vieio:·ns .:,f tho: A.::t. Und:t· 2.;.::ti.:.n 1~ ·=·f -::.h: . Act, the Tdbunal 

.::·:eed.ses all the jurisdi.::ti.-:.n, r: .. :Me-ee 3nd the autho:.dt:-/ e:·:eecisable 

irrrne.:liately b.;f,:.re tht: CC•neti tuti•:•n .:.f the TdJ:.un.31 by ::tll C.:.urts, 

e:-:.::ept the SUI_:·t·eme c.:.urt, in relati.:•n t.:. the matter:= .sr: .. ~dfi,;,:J th:rein. 

Under this r:•r.:.v isi.:.n 1 the Tt·ibunal thua h:te als·=· all the t=•:Mers f.:.r 

e:·:e.~uti·:.n ·=·f its .:·t·clee.s vlhich ve.=t in the .::ivil c.:.uets undet· th.; c.:.:Je 

c.f Civil Pr·: .. ::.;.:lure. Un:J•::.T ::.ecti•:•r, :::::::: .:.f the ll~·::t, the Tt·ibunal i.s n:ot 

bc.un.:l J:.-:/ the pe.: .. ::edue.: laid dc•\·m in th.; C .P .C., bJt this S~.::ti.:.n .].:o,;s 

T 
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e:·:ecuti.:·n has t..::·~n [:•l"O:•vi.:l~:l in C.P.C. The Tribunal i.3 n.:ot t .. :.und by the 

preoc.:-duce f.:.r e:-:e.:uti.:·n laj.j ,J.:o\•m in the c.:.j,~. H:•Hi~V•21"1 tho? principles 

of C.P.C. and the' m.:.:l.:- r·r·:·vid-=-:l in the C.P.C • . :an be ar.:·r:•lied if the 

· n1lee and the A.:ot 3T•2 silent :m:l dit·.~~:tlr .::;r ty irnplkati .. :.n, the 

the issuance .:.f the watTant f.:.c e:·:e.:ution m:1y be ad.:·r:·te.:l by th·~ 

Tribun31 and there iz n.:. prc.hibi ti.:·n a.;.rainst the e.:,rr~ in the Act ·=·t· the 

Rules. 

5. The c.:.nt.;rnr:·t r:·r·: .. :eedin.~ is .:.nl~· r:-unitive in nstur.; and it d.:.es 

nc·t lt:-:td t,:. th·~ ·~:-:e.::uti·:.n .:.f the .:,·cder. F.:·r thie re:tSC•n alz-:·1 the 

\·iarr:mt \·Jill have t.:. J:.e issued f.:.r the .;:·:e.:uti•:>rJ .:.f the decree. It \-!ill 

n:.t b; .:.ut- ·=·f r:·l:ti:'•~ t.:. rnenti.:.n h.;re that the .j.;.:ree h:tz 1~...;.:-n t=·:tsse.:l by 

the Civil C.:.urt :md the e.ame h:13 been trane.ferred f.:.r final 

adju.:lL:~::~ti.:.n at the st.':!::ye .:·f .3pr_:-.eal. In .=u.::h .::it·<:oumstan.::o::sl it \·1ill - . 

15. WE: a.::.x.rdin.;~ly .:lire•::t that tho:: e:-:e·:outic·n \·Jan·ant rna~' J:.e issued 

f·:·r the e-:ecuti.:n .:,f the .:ie.::ree and if :tr(/ r:•:lrt ·=·f the de.::t:e,? has bE•2n 

s:ttisfied1 it m3~· l:.e mo~nti.:.ne.] ther·:in. F•ef,~ren·::e m:t1· l:.e m:tcle t.:. the 

le.::~rned Mun.si f t·:. intimate whether an:l am:.unt has t-een der;-·:·3i t@ \·lith 

him .:.r n:·t ::~nd if n:.t 1 then the e:-:.::.::u ti.:.n \·iat-r:mt ma:-l t.; issued in 

terms .:.f the claim fil-=-j l:•y th~ r:-~t it ii:.ner :ts tho:: ce.=.r: .. :.nd•:-nte have- n:•t 

.said a single w.:.rd at .. :.ut the ·X•tTe.:tn.:::ss .:·f th·:: daim. Ho:·Hever 1 it Hill 
I 

be the dut:/ ·=·f the P~;ristt·3r l:,.;for~ iszuin·;, the .;:·:e.::uti·:n \-latTant t.~ 

calcul:tt·~ :=tnd ensure that the :tpr:·li·::-:tnt h-::tE' n:.t •X·mmitted an~T .:rr.:.r .,:,f 

cal.:::ulati.:.n .:•r .:,th·~n-lizo:: in tho~ r:,rer:·:trati.:.n .:·f the claim." 

7. On th·=- l:asis .:.f Hhat has t..:-o::n held b~T tho:- J.: .. :Jhr:ur P.endi ·=·f the Tribunal 

in th~ .:::a e . .-: ci t8:l .=ur,:.ra 1 it h3s t.e~n m~·Jt:=d .:.n bo::h:tl f .:.f the r:~ti ti.:-net·s that 

di recti.:.ns t~ is~:u.::d t.:. the res~_:.::.nd.:-nts t.:. implement the jud-JeiTt•2nte in the 

c.:.nne.::t•:?o:l Od·;~inal A[.pli.::ati.:ns fc.rth~;-lith, failin;y \·ihid-t the t=·l"•:·r_: .. :-rties ,.:_,f the 

recr:•:·ndents m:q 1:,.;; .:,e.Jere-:1 t·=· be a ttad1~l. rlo:-oH it has bec.:.me ne.:::.~szat7 t·:J 

advert t.:. th·s t:·r.:.vizic.ns .x.nt:tined in the A·iministrative Tt·ibunals A·:t 1 19.95 

( feor sh:.et 1 th•:- A .. ::t) 1 and the t.·elevant Pules m:t.:le thereun:ler. Secti·:.n .:::.:::: ( 3) uf 

the A.::t t=·r.:.v ides th:tt the Tribunal shall have 1 f.:.c the r:·JJq: .. :.se ·=·f -:lischar-Jin;y 

its fun.::ti.:·n2 und·~r the l~ .• ::t 1 the s:tme p·:Met~s as at·.:: v•:-sted in :t ·:::i v il ·X·ut· t 

under the ~.:;de .:.f Civil Pt·.: .. ::.::dur.: (f,:.r sh.:.rtl CPC) vlhile tt~·inJ a .=uit1 in 

C,.r~1~ resr: .. :ct ·=·f the f.:.ll·:·Hin;y matt.:re.l nam.:::l~T; 
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11 (a) ·'='UITIIIl•:•nio;~ and enf.:·r·:::in~ th·~ .:tt tendan.:::e .:,f :m:t' t:·~re.::.n and •?:-:aminin;, 

him on oath; 

(b) requirirto;J the .:lie.:::.:•vE:t1· and J;:•l"•:.:1u.:::tic.n .:.f .:ku:'IJments; 

(c) re.:::eivino;J eviden.:::e ·=·n affidavits; 

(d) .=uJ:.je.:::t t.:. the r:•c.:.visi.:·ns .:.f ~e.:::ti.:.ns L23 ::tnd l~-1 .:,f th·~ In.:lhn 

Eviden.:::e ,l\.::t, 187~ ( 1 t:•f 187~), t·~SqiJisi tionin9 an-:; ~_:ubli·::: ·c·:c.:·rd ·=·r 

CJ.: .. :::ument O:•l' •X•PY ·=·f such t·e·:::·:·l·.:l ·=·1· d.:·cument fr.:.m an~· .:,ffic•?; 

(e) is:=uinq .x.mmiseic.ns f,:.r th? e:·:.:tminaticn .:·f witnesse.s .:.r, d.:..:::urnents; 

(f) revie,.;in.~ its .:ledsi.:.ns; 

(g) .:]ismissin~ a rer:·resentsti·:·n f,_:.r default ·=•r.deddin~ it·?:-: r:.a:t.·t·?; 

(h) ::ettinq aside any ·=·t·.:ler ,:,f di:=missal .:·f :tr~~· t·e~_:.resr:ntatir:n f.:.r 

d: fault .:.r an:t7 .:.r.]er r:asse.j by it e:·: ~_:art.:; and 

( i) any .:.ther mstter wbi.:::t. rr~3'/ 1:-e ~_:.res.:::rit.e-d t.~· the c.:nt:t.·al G.:.vernment. 11 

se.:::ti.:.n ~~ ( 3) ·=·f the _Ad veets in tho; TdbLln:tl the ];'·:O\·lE:rs .:.f a dvil •XIL1rt 

und•?l" the CP(~ <:·nly in re:=t:~;.:::t .:.f tho; matter:= s~_: .. ~dfi-:.:1 thet·ein. Th.:re is n.:r 

r.:f.:ren.:::e anj'Hhet"•? in th•? A·:::t t.:. th·~ m.annet· in whi.:::h the jud·;Jem.:nts and decrees 

t:,:J.sse.:l J:.~r dv il c.::.m·t:= ·::an t .. :- e:·:e.:::Dte-:1 b:t' the Tribunal after the same are 

the .::·:e.:::uti.:.n .:.f de.:::reee an.j .::.rders .::.f .:::ivi~ •X•urts in the absenc•? c·f an:-/ 

autlK•risati.:.n in reo;J::trd t.:. them un.:l.:r thos- A·:::t .:::ann•:•t 1:..: inv.:.}:r:.] b~r the Tribunal 

\·lith a vi-=H t.:. r::·:e.:::utin;J any ju:l<Jement. ,The TdbumJ has t.:. functi·:·n 'i:Jithin 

tho? fram::\·b::.rl: .:.f tho: r:•t:O:•VlSE•n2. .:::.:.ntain-:·:1 in the A.::::t and tho: rul.:s mad•? 

therein. 

"2-ubje.:::t t.:· the .:.ther t=·r.::.v isi.:.ns .:,f this A.:::t and th:- rules, tho: .:.r.]ei:.· .:.f 

a Tribunal finally dier,.:osin~ .:.f an at:.pli.::::ati.::.n .:.r an aprc . .:al ehall t.:: 

fin:tl an:l shall n.:.t t..: call.;.] in questi·:·n in an~T .x.urt ( inclu:1in~ a 

High c.:.,Jrt) :md su.:::h .:·t·deL· ehall t.::: .:;:-:.;::.::ute.:J in the ::arne manner in 

\vhi.:::h an;: final ·:·L·det· ·=·f the nature r·:f·::t-r-=d t·:· in .:::lauee (a) ·:·f sub­

e•:·::::ti.:.n (::::) .:.f 3-:.::::ti·:·n ~0 ( Hh•?thet· .:.r n.:·t such final .::,rd·:r had a·:::tuall7 

tus-•:n made) in 1·esrc,e.:::t .:.f th.: ·~rievan·:::·;, t.:• whi.:::h the .ar:pli.:::ati.:.n relates 

'I.·Kmld have be-=n e:-:ecuted." 

Thie S8di.:.n t·efers t·:o .::::l3use (a) .:·f e.ub-ee.:::ti·:·n ( ~) ·=·f ~.;:,,::::ti·::.n ::::o t·eqar.:lin;,r a 

final .:.r:ler ·mad:: ·b~· the G:.verrJino:nt ·=·r .:.th•::L" auth:.rit-:/ ·=·r ,:.ffi.:::er c.r .:·ther 

rc-:rs.:.n .:::,:.mr;-etent t.:. r;ae.s e.ud1 .::order under the relevant rules, r.:j·::·:::tin;:J an:/ 

an::..:al pro;fel·!.·ed .:,r t"et:•l"E:Sentati•:•n maje b:-z 3 r,.ers.:•n in •X•nn.;.::::tiC•Il \·lith his 

({[~~ ·;~dev.:m.:::(;. A r:•erusal ,:,f S.;cti.:.n ~7 reveale that it is f.:.r the cler:ai:tm.:mtal 
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auth:·l"i tios-e t.:. imr,,lt:m:mt i te ·=·~·m dE:.:::i.=Ji•=·ns 

tab: ar:·t=·r·=·t=·I:iat~ st.:::ps in that .Jir.:::·::ti.:,n. Tho~r·~ ar~ n:~ .:::naJ:.lin;J r::·r·:·viei·:•ns in 

th.::: A·::t an:.'l th.::: t·ul.:s ma.:.'Je ther.;undt:r t•:. t·.::s.:.rt t.:• th.; r:·r.:.visi·:·n.s .:;.:.ntainEcl in 

Or.:ler :~:·~I CPC f.:.r .;:-:e.:::utin•;J th.; Trit.unStl2 1 •:Ol"·J~t·.s ·=·t· the jud;~•:om.:::nts and .:le.::r•:=E-s 

relating .... -'- _, the e:·:e.::uti.:.n ·=·f 

of th~So A.::t and '.:he rules th=:rein. 

e:·:ecut·s:.'l in the mStnn.:::L· in \·ihi.::h •. :.r.:let·e t"•?f.:::rre:.'l t·=· in Se•::ti·:·n ..:.:c,(..:.:) (a) .. ::.=tn be 

e:·:e.::ut-:.:1 an:.'l th.:.se .:.r.:'lere ·Stl'•::: t.:. be e~·:e.::utecl b~· the .:.'J.;r,:.:.trtm-:::ntal authc.ri ties 

themE.:::l v>:3. In .:.tl·l':::r vJo:,-cds 1 th>:: Tl..:- il:.unals 1 .:.rder3 have als.:. t.:. t,.; e:·:.;:o:·ut.s.:1 t.-:t· 

the ·:.'l•:r:artm·~ntal StutiK·ritie.s as tho:-y e:-:e.:~ute theit· int•:rnal ·=·r.:lers anc1 if tho:;'/ 

failed t.:. d:· a·:· ~·lith in the er:.e·::i fi.s-:1 r:·ed.:.] 1 .:.r at ~11 1 r:•::.\·li;J:e .:.f r;.unishm.:::nt 

f·:·r •X·nternr:,f are av:lilablo:- t.:. the Tribunal as t:,r.:.vi.Je.J in .S;;.::ti·:·n 17 .:,f the 

Act. 

initiat~d t .• '1 the r:.eti tiuner.s ther.:::in 

fc.r .:::nf·:·rdn;J the irnt:.lement::tti•:•n .:.f th.::: .:,rd.;t· r~·:tsee.:l by the Tt·iJ:.unal in the 

c.:.nn~·::t.;..:.'l OA. ThE: C.:ntempt Petiti,:.n fil•?<J f.:.r di.s.:be.Jien•:::e •:.n the 1:~rt ·:·f the 

r.;.=p.:·ndent.3 f.:.r the .:lire.::ti.:ms iasu.:-.:.'1 in OA 31-J./:37 date.:l 6.1.9-J. \·B2 disrniseed 

ae havin;:J b:en \·lithdra\·m J:.y ~ EH,ch c.f thi.3 Tribunal C•n ~,.:3.95. 

"Th~ Tribunal m~~· mal:e sud·t .:.rdet·s .:·r ·;Jive su.-:::h .:.'lir·:·:::ti•:.rts '='..3 rna~/ J:.-2 

n,:.::.::sz.~L7 .:.r •!::·:t:·::dient t.:• ·;Jiv·~ effe·::t to:· i t2 C•L"d::t·:=. •:Or t.:• prevent :tbue~ 

of i t2 t=·l"·=•·:::es.3 C•t: b:· se·::m·e th~ o:nda ·=·f jueti·::~." 

civil .::curt unde-r Ord:::t· :·::·:I CPC. 

th~ dil·.;,::ti.:.n f.:.t· implt9m~ntati·:•n .:.f the .:.t·.:leL·z r:·~-=-.=~:1 J:.y the Tt·iJ:.un.~l in th~ 

c:c.nnected Or i·;:J in:tl .~r;·r:·l i•::Stti·:·ns i:=· ,::.:.n.:::erned 1 it had aleead~r J:..s-.:n ·;Ji ven whil~ 

deddin;~ th~m. IsetEtn:e .:.f :my \·BtTant .:.f atta.:::l-.ment >:·f th:= pt·.:·r:.erti•:;s ·=·f the 

t~esr,.:.rtdE:nts in .::·:e.::uti•:.rt .:.f tho: ,:.r.:lers .:n the af.:.eesai.:l •)rio;Jir~al Ar,·pli.:::ati.:.ns 

is n:.t envi.3=to:;JO:·J by the pt·.:.vJ.3E·ns .:,f the A·:t an) th.; rules rna.],;. th~r.;und.:r. 

We .:annc•t travel J:,.;~·.:.n::J the 3•X'l:-e .:.f the A·::t .Stnd ths F.ulee t.:. iae.ue an .::.relet· 

f.:.t· ~tt:St.::hmenl: .:.f the pr.:,r:.erties .:,f the r.:ep:.rt.:lente.l ::1s hSts':J:l:a:~e.:J. f.:.r t.-:.l the -

p0ti tic.nere 1 az th,:: sam.: i2 nc.t pr.:.vi.:Jed f,:.r in th.;. l\.::t ~nd tho:: Pules r.:f.::n·ed 

(ft.~~ t.:. abc.ve-. The fad that .:.nl~· a.:m.: .:.f the r.:.,:.\..re-t·s ~vailable un:.'let· the Cf(~ have 
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t~en ·:::.:nfen··:d .:,n th? Tt·ibun::'tl 1 :ta stat.:-.:1 in r:ara-7 3.\:..:.v.: 1 and n:·t .:.tho:-L·a and 

that c·the1· V•vlo:-1"2 unde1· th·: C~ can be e:·:•:l··:ise-:1 by the Tdt.un.::tl . .:,nl~· if 

o:·nf.:-t-r-:.:1 .:•n it l:·:z· th•;. C.:ntt"3.1 G.::.v-sn1111ent h:t:= nJt J:.~~n s~;..:d fi .:ally .j.;al t in 

the juj.;J.;,.ment ret:.::.rt~:l at 199.::: (1) SLJ (CAT) .28~,, n:.,:.r M.:,hd. v. Unio:·n ·=·f India 

and .:.tha·:=. Ther.:-f.:·l"E:I \·l•So h.:.ld that theae Mis.:. (E:·:e.:uti.:.n) P.:titi.:,na .~e,: n.:ol: 

maintainable. 

10. The2-s- Mle•:. (E:-:.:cuti.:on) P.:titi·:·ns ar-::1 thH··;.f.:,r.;;-1 .:liamisaed. 

C,~N 
(,:;OPAL :r~ISFINA) 

ADMII:USTF:ATIVE MEMBEF: VICE CI-IAIPJ'1_ll,N 
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