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IN ·rHE,, CEl~)ITRAL AJ=?MINISTRA'r I,VE TRIBUNAL I JAIPUR BENCH I JAIPUR 

O.A.No.488/95 · ,\': .. ' -7 fute ~f -ord~r: 2l }9/~1 

·L'axman $ingh, S/o. Sh.Mang,alia Singh, ~senior s.p.o, 

~hones, Baj~j Nagar, O/o GMTD .Jaipur.· 

••• Applic_ant • 

. ) 

1. Un
1
ion_ of India tl;lrough Secret_ary Telecommunication, 

Mini. of. Te;l.ecom, Sanc:har Bhawan ,. New Delhi~. 

2. Chief General Manager Telecom, Rajasthan. Telecom 

Circle"; Jai'p-1:1r; 
I 

3. General Mana~er~Telecom bistrict Jaipur,· Jaipur~ 

4. Sh.V..R~Rao, Senior SDE Microwave Maintenance, 

Ma.ncherip.l, A .P. 

• •• Respo,ndents. 
/ 

-/ 
Mr. K .• S. Sharma Counsel for applicant 

: Mr.Bhanwar Bagri. . for re_sponden ts•' 

CORAM: 
. . I 

Hoh'~le Mr.$.K.Agarwal, Judicial Member. 
, I . 

Hon'ble Mr.A.P.Nagrath, Administrative Member •. 

PER H9N'BLE MR S.K.AGARWAL, JUDICIAL MEMBER. 

In this O.A filed under Sec.19 of the ATs Act, 1985, 

the relief claimed by the applicant is as under: 

i) ·· to direct respondent No .1 tq 3 to step-up the pay of 

the _applicant equal to respondent No .4 as on 1.5 .. 8.9 
I 

I 

alongwith arrears and interest. 

ii) to direct respo~der'its' !'Jos .1 to 3 to ,grant advance 
I 

increments to the applicant w.e.f. 1.5.90 alongw~th arrears 

and interest .. ; 

2. Heard the learned counsel for the parties and ·aiso 
... 

'perused the whole record. 
I ' 

3. On a perusal .. of the averments of the parties, it 
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becomes abundantly cl.ear that the a-ppl icaO:t-_ is sen~_cfr to 

respondent N_o.4~~ .tt is .~lso clear. from the averments that 
I I 

before ·'implementation of recommendations of 4th Pay 

Commission, the pay. of ·the 'applieant was Rs~18lQ/.:..-. with date 

. of jnq~ement irt ~ebruary~each y~ar ·whe~eas ~~y-of r~sporident 

·, 

. . 

,• 

/ ' . 
. I • . " . ,. 

No.4 ·was also Rs.810 w.ith ·date ;of increment in, May each 
< \ ' • ' I - ' 

yea·r. After implementation of recommendations of 4th, Pay "" 

Commission, pay· ~f the appii·can't was fixe~ at. Rs .• 2375/~:on • 
·1 I· 

· 1.1.86 ·with 'date of' inc.rement in Fet~ruary each ·year where~s 

I 

respondent No .4 exercised. , ~is .. opti_on for ne~ pay ·scale 

w.e.f. 1.5.87 hence his ·pay, wa~ ffxed at Rs.2600 on 1.5~8:7 
' . 

in· r~v-ised .. pay1 scale :With date of increment in May
1 
each year . 

I • ' 

and Shri Rao _continued to draw t.he old pay ·s.cale _Rs.810/- · · 

from-1.1.86 cindR_s.S40 ,froin l·.5.-86. Thus- Shti-.Rao has drawn 

'Rs.2~00 w.e.f.· 1.5.87 whereas· the applibant has· drawn 
' . 

Rs •. 2600/-\w.e.-'f~ i.2 .. 88'. Thus .Sh:ti Rao,, wh~"-is junior to the 
. ' . - . - .... : , 

/ 
\ 

,applicant· has drawn more· pay .as on 1.5.87 than thef 
\ . \ .. ~ ... ' . ,• 

a,ppl ica.nt •. 

4 •. ,It is ·$ettled'principle of law that a junior cannot· 
I .. 

draw more pay· than the· sen.i.or unless· .ru.les· so permit~ As the 
. .· . . .... '· . . 

respondents· fa,iled. to show ~ny ~rule (FR _& SR) to permit. the 

junior, . ~e-spor:ident No·.4 ,_ to .dra""' higher pay tna·n his senior . 

(applicant)'· therefore;· the applicant is entitled to step-up· 

·.his. pay at par with his j'unior Shri V .R.Rao.1 res·pondent No.4 , . 
. . 

·w.~.f~ 1~5.87 alqngwi~h arrea~s and intei~st thereon: 

5. It·· is also stated by· tl:;te ·applicant -in- the O.f>. that 
' I 

Shri Gurubir Sintjh Bag~a has been g:t~rited similar 'reiief on 

'his .·repre$~nt~ ti.o~ dated 17 .10. 94 which fact· has ~ot been 
/ . ' 

contr~verted l;>Y the. respond~nts. in th·e:ir. reply in so .. many'' 

words. Therefore, i~ ·view of the Sett1ed legal position and 

1~' ~imilSrly 

.r~ 

si ttiated the· been ,grante~ person .has 
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. similar benefits, ·the applicant is also entiti-ed to step-up 

/ 

his pay at par with.· his junior, respondent ·No.4, .w.e.f. 

V.5.87 alongwit~ arrears·and interest thereon. 

6. On a perusal 6f the averments .of the parties, ·it is . , 

aiso abund~ntly'cle~r.and,e~tablishe~ that the applicant h~s 

accqu ired ,.addi t .ional and. higher qµal if ica ti on ~ De.gree in 

Engineering' and vide'letter d.;ited 11.7'.90 (Annx.A2), the . . , 
I 

. respondents•. department · issu~d . instructions to give two 
• I ·, I 

adv·ance .. increments_ t·o t.hose. who . ~ad acquired, tpe .D.~gree -in 
• ' 1 " • • • , I ' • ' , 

Engineering w.e.f. 1.5.90. It. i~ also clear _tqat. the said. 
' I 

b,enef:Lt 'was· also gfven · tq respondent No.4 but· the· same has 

not 
. ~ . . 

to · the applicant · and this fact ha,s been · 

. aqmit~ed by. the responder:its '. department_ while disposing of. 
. . 

the .represe~tatio"n f"iled .bY the applicant. It was rather 

in9umbent on the par.t of the respondents 1 department t'o. 

grant th~s benefit t:O the appl,ic·ant, w~e.f.· _1.5.90, as ,per. 
·'I 

o.rders. issued vid·e -let.ter- dated ·11. 7 .,90 whereas t,he same 
j ,: . I 

benefit has iaready .been 9iven to respon.dent No.4. 
I , 

Therefore, the applicant is also entit~~d to the benefit of 

two. ~dvance increments w. e ~ f.. 1. s-. 90 in pursuance of order 

dated "·11. 1 .9o (Annx.A2) alongw~th arrears and interest 

thereon. 
. ,I_ 

7. , · We, th~refor~, allow this:~.A and dir~ct respondents 
- . . . . \ 

·Nos.I to 3 as .·follows:-
.\ 

" ( i) - · t'o s,tep-up the pay_ of . the appli~ant ·equal to 

respondent No.4. The ap-plicant shall also be entitled to 

arr,ars with interest @ 12% per-~nnum; 

. (ii) to. grant two advance incremen.ts to' the applicant · 
-

w.e.f._ l.5_.90,, similar to' respondent N9.4,·.·1n pursuance of XJL: 11.7.9.0 
( Artnx. A2 )'. 
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(iii) The ~pplicant' shall alsq be ent{tled to ~rrears and . . , 

interest @ 12% pe~ annum.· 

(iv) No order as to costs • 

. . Li.j> 
(A. P. Nagrat·h) 

Member· (A) l'1ernber· ( J) • 
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