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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR .

RN

O.A.N9.488/955 , ““Date 6f.order:'21)5yldﬁ1

' ‘Laxman Singh, é/o.Sh.MénQalia Singh,:sénior S.b.o,
Rhone§, Bajaj-Négar, Q/q GMTD,Jaiéu;.':

SRS . _;, ' : - ...Appliqant.

) . ! 'VES-1

1. . qubn_of India through Sécrétary Telecommunication,

4

‘Mini.of Telecom, Sanchar Bhawan, New Delhi,

2. . Chief General Manager Telecom, Rajasthan Telecom
Circley Jaippr:
’ ' |

3. - Gensral Manager/Telecom'District Jaipur,'ﬁaipur;
4, Sh.V.R.Rao, . Senior SDE Microwave Maintenance,
Mancherial, A.P. - : T

. » sR&spondents.
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Mr.K.S.Sharma L . 't Counsel for applicant
. . - ) . . - ' '\ ~
. Mr.Bhanwar Bagri - : ' : for respondents.:
CORAM: . - ' . o

/ v
\

Hofi'ble Mr.S.K.Agarwal, Judicial Member.
’ ’ Ng ' e
‘Hon'ble Mr.A.P.Nagrath, Administrative Member.

PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER.

~

In this O.A filed under Sec.l9_of‘the ATs Act, 1985,

the relief cléimed by the applicant is as under:

i)’ to direct respondent No.l tQA3 to step—ﬁp the péy of

the ‘applicant equal to respondent No.4 as on 1.5.89

1 - .
alongwith arrears and interest. -

"ii) , to direct reépondentsfyos.l to 3}to,gran£ advance

increments to the aﬁplicant w.e.f. 1.5.90-§lqngwitn arrears

and interest. '

2. . Heard the learned counsel ﬁbr the parties and also
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perused the whole record.

3. On étperusaL of the averments of the parties, it



Tl

- .

~

v : o S s

becomes abundantly'clear that the applicant. is senior to

',respondent No. 4. It is also clear from the averments that

before 1mplementat10n of recommendatlons 'of 4th Pay

'

Conmiss1on, the pay of the appllcant was Rss 810/— w1th date

,of 1ncrement ‘in February each year whereas pay of respondent

l.

No.4 'was also Rs. 810 w1th date cof 1ncrement 1n:May..each'
year. After 1mplementat10n' of recommendatlons of, 4th. Pay

Commission, pay‘of the appliCant was fiked at Rs 2375/;fon

. /-

‘l 1. 86 w1tn date of’ Increment in February each year whereas

respondent No.4 exerclsed his' option - for new pay scale"

=

‘wee.fs 1.5. 87 hence h1s‘pay was fixed at Rs.2600 on 1. 5.87

\ [

in revised- pay scale w1th date of 1ncrement in May each year

'

Iand Shr1 Rao contlnued to draw the old pay scale Rs 810/-

from” l.l.86pand“Rs.840 from 1.5;86. Thus-Shr1~Rao has drawn

~

/Rs‘2600“ wee.f.  1l.5. 87 whereas~ the appllcant has drawn

Rs. 2600/— W.e. f. l 2 88 Thus Shr1 Raob who 1s junlor to the"

appl1cant- has drawn' more’ pay as _on. 1.5.87 than the’
appllcant.‘ A BN f< N

~

4. IIt is Settled pr1nc1ple of law that a jun1or cannot-

'draw more pay" than the senlor unless rules so permlt. As the

respondents failed to show any rule (FR & SR) to permlt the
3un1or,irespondent No-4, to draw hlgher pay tnan hlS sen1or.'

(appllcant), therefore, the appllcant is entltled to step—up'

'h1s pay at par with his junlor Shri V. R Rao, respondent No. 4

‘Wee. f. 1, 5 87 alongw1th arrears and 1nterest thereon.

"5, It is ‘also stated by the appllcant in the 0. A. that
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Shr1 Gurublr Slngh Bagga has been granted s1m1lar rellef on',

h1s‘representatlon dated 17.10.94 whlch‘fact'has not,been

controverted by the respondents 'in their reply in so.many’

words. Therefore, in‘view'of the Settled'legal_position.and

‘similarly situated person has already been granted the-
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1simllar beneflts{‘the applicant.ls also entitled to step—upi
his pay at ‘pard wlthu‘his junior, respondent ‘No.4, .w.e.t.n
1.5.87 alongwith arrears‘and interesththereon.‘ .
6;' On a perusal of the averments of the partles, it is .

x-also abundantly clear and, establlshed that the appl1cant nas

4 1

accqu;red,addltlonal and higher quallflcatlon = Degreevln

‘Engineering' and vide letter .dated 11.7.90 (Annx.A2), the
- . . \ - : . ! - N P
respondents'- department ‘issued instructions to give two

-~ -

advance 1ncrements to those who nad acqulred thé Degree in
Eng1neer1ng w.e.f. L 5.90. It is also clear’ that-the said.

benefit was also giﬁenﬁtoirespondent No.4‘but'the'same has:

not been given to - the applicant' and this fact has been

'*fadmitted'by tne respondents' department ‘While d1spos1ng of .

the representatlon flled by tne appllcant. It was rather

— , )
, . .

A1ncumbent on the part of _the respondents' department to.
grant th1s benef1t tlo the applicant w.a.f. 1.5. 90, as ,per .
orders‘lssued v1de letter dated 11.7.90 whereas the same

\

benefit has laready-tbeen g1ven to respondent No.4.
Therefore, the applicant isialso.entitled_to the benefit of
two- advance increments w.e.f. 1.5.90 in pursuance of order

dated '11.7.90 (Annx.A2) yalongwltn arrears ;and interest
‘thereon. S o _ i' L

7. - We,‘thérefore,’allow tnlsfo.agand direct,respondents
-Nos.l to<3 as follows:- o i ., _ li_” .f~ ‘ 4 .
A - . - )

(1) ~ - to step—up the pay _of .the appllcant 'equal to

N respondent No 4. The"applicant shall also be entltled to

R

arrears with interest @ 12% per annum;

(ii) to grant two advance 1ncrements to’ the appllcant'

b

We.e. f.‘l 5. 90, s1m11ar to respondent No 4, inbpursuance of ‘

: letter dated Ji.7. 90 (Annx A2).

/



interest @ 12% per annum.

c(iv)- No order as to costs.
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. (A.P.Nagrath) | |
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(iii) The épplicant‘shail élsq‘be entitled to arrears and .

(S.K.Agarwal)

Member: (J) .



