IN THE CENTPAL ADMIDNISTFATIVE TRIEMIAL JAIPUR BENCH: JAIFUR.
O.AND.A22/1995 & MA 155 /95 ‘ Late of order: 26.2.1597

1. Smt. PRimla Devi Sax=ena W/o late Shri Pam Prakazh Savena, ajed
about 50 years, reszident of O/ She Sunshri Lal Cloth Merchant Vill. &
Post Jarar, Distt. Agrs (UF) (her haskand late Shri Fam Prakazh Saxena

was employeld on the poat of FPitier at Achnera Western Failway of Jaipur
Division.). :

2. Nirdosh Savena /0 late Shri-Fam Prakash Zazena, aged about 24%
vears, residant of C/c Sh. Sunshri Lzl Clokh Merchant, Vill & BO Jarar,
Distt.Aqra(UJP) (His father late Shri Fam Prakash Saxena was employsd on

the post of Pitter at Achnera, Western Railway of Jaipur Divizion.)
:Applicants
Versus

1. Unimn of India through Ssneral Manager,
zatern RPailway, Churchia e, Bonkay .

2. Divisional Failway Manajer,
Weetern Pailway, Jaipar Divizion, Jaipur.

2. Chaivman Pailway Board, Fail Bhawan,
New Delhi.

:Respandents.

Mr. Shiv Fomar, counszl for the applicants
Mr. S.S.Haszan, counsel for the respondsnts

CORAM:
HOIT'ELE SHRI FATAIT FRATASH, MEMEER(JUDICIAL)

PEFP HOLI'ELE SHRI PATAL F’P_AIA H MEMEER (JUDICIAL)
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Smt. Bimla and Shri Mirdesh Sarena have apprcachsd thiz Tribunal

under Secticn 19 of the Adwinistrative Trikunals Act, 1985 to seel a
Airection  =zjainst  the respondents to consider the sppointment  of

applicant Mo.2 Shri Mivdssh Saxena on compassionate ground on 3 suitable

post with 3ll consscquential benefits.
2. Facts velevant for Jdigposal of thiz spplication in brief are that

applicant Mo.1 Smt. Bimla Devi's hoskand was a perman:znt railway servant
with the Fespondentz Pailways setving on the post of Pitter at Achnzra

ied on 2.3.1976 while in service.

e
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Pailway CStation, Western Failway. He
At the time of his d=zath, he laft the £ollowing surviving members in the
family:-

1. Smt. Bimla Devi Wife



N
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2. Sh. lirdosh Sazena Son Six years
3. Sh. Hari Shankar 2on & Years
4. Im.lamashya Laughter 11% Years.

It iz the =ase of the al:»izvli-:ants that the Jdeczased Jid not leave any
propsrty and the family hé-f] no 3o -- of incomz except they were paid
5000/- az PP and other duezz upon the Jdsath of the dscea se—ﬂ railvay
asrvant. Since both the zons of the deceased Pailwsy emploves ware
minor, he osuld not sesk employment at 'that time. Since the' eldest son

of th: applicant 1lo.1 Jot himself separated fron family and there was no

o

ne £o @uppert the family, the applicants were left with no option
except to geek employment on compasgionate grounds for applicant o.2 on
attaining hiz aje of majority by moving an application on 26.12.1939

(Arnz.A/2) with the Fespondents Failwaya. llothing was heard from the

respondents inspite of repeaked vremindesrz and for the firsttime on

14.12.1%552 vide coamonication Annevure A/2, resnondentils.’ informed that
the matter was very -:‘nlc'l and was not within limitaticn , hence they are
unable to give any appointment on compassicnate ground to applicant
Ilo.2. The applicantzs alsc clarified their position vide letter dated
4.1.i@93 (Annz.A/d) which was subsejuently rejec ted k7 the respondents
vide theivr lettev.. Aatedd.2.1995 on the ground that no application was
moved on attaining the agye of majority of applicant 110.2 and hence the
applizants have’been constrained Lo approach this Tribanal bo zesk the

on the basiszs of a ciroular issuwed by the Failway Roard
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- vide Ennexure A/6 Aakzd 21.85.1987.

The respondsnts have opposed the application Iy £ilingy a veply to

[
.

vhich ne rejoinder has bzen filed in apite of availing 3 rmmber of

cpportunities to file it. The stand of the respondzsniz has been that the
& Ll

application having besn filed after L1 apae of 17 yearzdiz time barved and

the family being not in any indigent cirouamstances at the time of death

of deceaszed railway employee and have =swevived sll through , this

ulﬂ, icn dezerves rejection. A preliminary cobjection regarding the
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jurizdiction of this Trikunal haz alse keen raised. It hasz alazo l.-r=-=n
averred that the jprovision ke Jive ocompaszignate ap -wlnfm-nt [oO
V”)'r)
deceazed Governwent servant i meant  to Jive /\m—ﬁgﬁam reller to the
)

&
dzpendants of the deceased and not to &:uch/‘( family whichdies maintained v
P

iteelf all_though fc-rﬁiposf 17 years.

4, The applicant in suppert ofF hiz arplication has alse filed a Mize
Aprlication 110.293/95 for zendonation of delay in filin‘j this CA which
has alec keen replied ko Ly khe respondents.,

5. I have hezrd the lzarned ccunssl for the rarties at great ler _jth

and have examin=l the record in great Aetail.

A It iz an admitted positicon that compassionate a[:yp,':-irltrr;ellt cannot
e asgked for as of right unlezs case iz covered by the specific
quidelines, divections and civoulars issued by the compatent authority
or thers ave any statuiory rules to thiz effect. It has been arquad Ly
the lzarned ccunzel for the applicant that the elder acn of the Jdeceased

Pailway Servant having separated and there Feiny no membzr to auppoct

NS respongs wag given by the respondants in spite of repeatesd reminders.
Other representaticns were alae made Ly the applicantz on 4.1.1993

(Annz.A,/2) and 22.3.19940 (Anrz.A/5) in thiz behalf. It has, therefore,

kezn urgsd by the learned sounzel for the applicants that locking to the

financial status of the family, the respondents shonld have exercized

their dizcretion under clanzse () of the Failwvay Board' ordsr Jdated

22.12.1994 pukblizhed at page 191 oF the Failvay Boards' Orders on

Eztablishment Matbzrs (Bahri EBrothers) 1991 BAition. on the Fasis of
thiz clavse, it has heen urgsd Iy the lzarned ~cunzel that zven in cazes
vhere the dzath of Failway Servanits kool place VT 15 vesrs ago and

vhere the application v compassionate appointment iz wmade atter
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attaining the age of majority, the pricr spproval of the Ministry of
Failwayz should ke chtainsd Ly forwarding a  Jzbailed proposal with
specific justifi-:ati-jn and peraonal recommendation of the General
Manajyer in the prescriked proforma, whetre the application is made for
other than the fivet child/first son/first Jaughter. The application by
applicant =2 having keen made for th»— apl poinkment of 2econd aon of the
deszased Railway Servant, it shonld h’nv:; leen conzidersd Ly the General
Manager in this perspective and the cazse should have been forwarded to
the Failwzy EBEoard for compassionate appoinktment &2 him. The applicant

having died in the year 1976 and alss that applicant No.2 havirg moved

[

for seeking compassionate a[,-:n:.intment within two vears of the Jdate of
attaininy majority by 22nding an  application on 26,12,1999,  the
vesp pondentz should have congidered  his caze for compassionate

appointment.

7. Az agjainst this, it haz been vehemently argued by the learnsi
counsel for the rvespondentzs thabt the aM,J izca ants have not keen able to
show why an =ffort was not made b0 2esk compasszicnate appointment for

the first son of the deceazesd Pailway enployes when hezassording bo the

1)

arplicanta' averments atktained majority in the year 1936, Secondly, it
has k=22n urged that the vespondentz Jid not receive arng applicaticn on
kehalf of vespondent 1.l 2a3id t£o have been made on 26.11.1985,

Acocrding to the vespondents, the first agplication which has keen made

in this vregard iz of the pear 1292 which has keen duly egraminsl and
rejectad vides their communication Aated 1.2.15%03 (Anns.A/1). Secondly,

it haz alao besn urgsd that even after the reczipt of this lstier dated
4.2.1993 by the applicanks, this application has been filed after the
rerizd of limitation prescriked undsr Section 21 of the Adminiztrative
Trilunals Act hzving besn filed in the year 1995, It has, therziore,
keen urged that the application for cor.dcnal:ic-r. made on behalf of the
applicants iz alas liable ko ke vejected as no aufficient ground have

&/-wl:’-éen diacleoged for the delay in f£iling this O.A. On the legal aspest,



the learned counsel for the vespondenits has cited an authority of

Hon'ble the Suprems Court in the caze of Unien of India and cthers Vs.

Bhagwan Singh (199%) & S0 478,

a. I have given anzimue thonght to the akle argumentz advanced con

lbehalf of both the sides.

)

S, It may ke stated ak the cutzekb that even though the éx[:-pli-:ants

have averrsd that they _rna-.:]e. an application to =&l a compassionate
appointment as early ag on 26.12.1929, kot no enppetiting document e
a copy of the applicaticon Jated _‘-'.L.l 2550 haz been €ilsd. A perusal of
thig application alsc dzes not dizclose the rarticulars which nc.rmally,Mw;M
have bezn incorporated in an applicaticon where a peracn i3 seshing
compaszionate appointméht on accoant of the c]eaiéh of his dsosazed
fat:l'lerv. Thia iz an application made by applicant Mool mentioning simply
that hiz zon has attained the aje of 18 yeara and hence an appointment
b2 extended to hia son livdosh. Fuorther alse there seemz o be scme
other -‘onr—wp:nﬂo-n >z in the matter betwsen the applicants and the
regpondente as  is evident from respondents' letter datsd 14.12.1962
(Annxz.A/%) which rafers to an application of the applicants  dated
18.3.1292, In this -:-:;mrnuni-:ati-:n, it has keen specifically comminicated

z haz becoms more than 16 zars

iy the respondsnts that since their cas

iz not within limitation, hence the competent authority has not

o
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old and

congidered it proper Lo give oompassionate appointment Lo applicant
AN
lo.l'e son Shri Nirdssh Saxena. Although respondentz have stated that

he first communication veceivad from the applicants iz Jated 2.1.1992

iz evident from Annesure A/3, the firsk applicaticn which has
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keen received by the respondents from the applicants iz dated 135.3.1992.
The applicants having Leen informed asz 2arly asz on 14.12.1992 they
: i\mﬁ»"’ '
L 7. 55 . Cay s . . . . .
shc-uld[ AL -:h}I Thiz Tribunal within time to ~laim the relief in this
OA. EBven if 4.1.1%%3 iz taken to ke the application mads by the

applicants to the vespondsnts then also they wers informed akonk this
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application cn 2.201993(Annk A1) that no appeintment in favour of

applicant 12,2 2culd ke extendsd on compazsionake ground. IE &1l joes ko

ﬁ&&é‘i*w

show that the applicants have not bezsn vigilent in ascewstaimdnyg their
P

ngh/ﬁanllaLlw under the law. Movecver, mwrnlﬂ Iwy mentioning that the

eldzr aon haz separated from the family' does not give a valid ground to
a .

other zeel

th‘:‘.‘ =on tl '

employment with the Gover

rnment o compassionate

grounds. This history of this case erhibits that after the death of the
dzczass] railway sevvant in the vyear 1976 they have been maintaining
themzelves £ill Jdate and thiz iz not a2 caze where the family could be

253id to be pas:

of the Cirmoular Aated 22,122,199 (preferved bo above) iz

the applicant beczuse it iz always the Jisoretion of the

in irdividual

cases
for extending the benefit to

15 ears when

of merit, where he oconeidera that

the death of the railway empliosyess

2ing through an indigent state of affairs. Bven Clauze (@)

not of help £o
Genzral Manager

juetificaticonexiat

cazes falling beyond the Cime limit of cver

-

took place. In the

instant cases, the dsreased railway =zervant Jdied in the vear 1976 and as
cheervad akove the firat recordsd application was made by the applicants
cn 15.3.1997 i.e. after movre than 16 years. In view of this, this iz not

a caze wherein the Jdzlay in filing the application ] condoned, nor a

direction conld

applizant Do .2 for Jiving

authority cited by
of Ehajwan Zingh (supra) has

Airvecticn to the authoritiez

e Jiven £o kEhe respondents
compassionate
the le=arnal o

alac

to

3

£ coonsider the case of the

appointment. Morecver, the

cunsel £or the rvespondents in the case

explicitly laid dswn that giving of

oongider a cagse after 20 vears of the

death of the PRailway servant is wholly withont jurisdiction. In the
instant case, the matter has lk2en aJitated by the applicante after
almoat 17 pears and the prinzipls laid Jdown in this antherity by Hon'hble

the Supreme Court iz fully applicable.

10, For

while dismizsing ithe application

for condonaticon of delay, this CA alsc failq%/cn nerita as well as on

limitaticq;with no order as to

4~
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11. order acoordingly.

(FATAN FPAVASH)

MEMBER JUDICIAL
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