"IN THE CENTRAL ADMINISTRATIVE TRIDUNMAL JAIFUR BENCH
JAIPUR., '
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ORIGINAL APPLICATION (0. 480/1695 Date cf Crder:2.8.95

A .S Tyagi o ¢ Applicant
Vs

1. Union of India through the
Sesretzary to the Government of
India, Department of Posts, Govt.
of India, New Delhi. '

[\
.

chizf Post Master General,
Rajasthan Circle, Jaipur. o

: Respondents

Mr.S .7.0ein, counsel for the applicant
"Mr.M. Rafiq, couansel for respondents

- o»
"

CORAM;_

_ HON'DLE SHRI RATANPRAIASH, MEMBER (JUDICIAL)

ook
Lot 0"&’2 'E'R L
(PEP. HON'BLE SHRI RATAR RAFASH, MEMBER (JUDICIAL)

-

The applicant:h.éfein; Shri A.S.Tyagi has -’
filed this appli;cation’urrie; 3ection 19 of the
Administ rat ive Tribanals Act,1885 to direct the
respondent department of bPosts. Government oOf India
to step up the pay of the aprlicant to the stage of
~his junior perscn Shri G.,P.Carg and equal to his pay
being fired at higher stage with a further direction
f,o pay him higher pay fixaticn from the date his
j‘unior Shri G.pP .GargA"vas praid zloncwith &rfears of
salary and cother allowences etc. He has 'also claired

interest. U ® 24% pe.a. on the zrrears claimed as abocve.

‘

2. Facts wvhich are largely not in dispute are

that the applicant vho> was appointed in the
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regpondent Department of Fosts on 1. 12.1‘6“ vherza

F oCa& was appointed on

Gl
‘5»
3

one <f his junior Shri«
2.7.1964 ., The appii‘.:.ant was promdted as Inspector
5f Post Offices on 1.3.1%74 on pérmanedt baziz and
Shri Garg was appointed substantively on the said
post on 1.3.1%75. He was further promoted on the
post of AZPC on 7;12.19-3 on an initial pay of
.628/~ whereaz Shri Garg was appoirted a~i%3P0
on 13.12.1%% with ihitial pay of B=8.525/~. It has ;
fﬁrther keen averreld by the applicant that in the
seniority list/graﬁatioh list of Assistant
Superintendent of Past Offices isgued on 18,2.1988
(anne:zire A=2) hik name Zppear rs at séfial 1o.59,
Further mors in the ssniority lizt £~r the post'of
»< Superintenlent a3 On 1.4.1%95 the aprll-Jnt hﬂ“ heen
shownat serial No.369’bn which post he joined on
13.11. 1990 and 3hri G.F.,5arg hag heen zhown at serisl
10377 who joined on 15.5.1%%1. .It is the grievance
of ths appllﬁnnt thst 1ngp1t¢ of Sh. aPJJulg be ing

junior to the applicant Shri Garg was allowdd prowct ion

{3

in 353G 3r.I in the capscity of Post Master, 3Shastri
nagaf Post Office, Jaiéurlﬂuring the perind from
2.9.1990 t0 1.4.1%01 while the appiicant being l o
nior was not given this promot ion.This proforma
promotion¥given to shri carg ezhibiting it as lomal
arrangement heing contrary to the provisions of articles -
14 % 15 of the Constitation of Inﬂiéfand arhitrary
in nature has resulted in causing great loss td.the
applicanq zince on 1.4.199%5 the applicant*s masic
pay haz been R$.2675/= but that 3£ chri Garg at |
b ‘
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. 2825/~ His representation dated 20.7.19%4 made
to the reasponlent’ department héving gone futile and
having bzen rejected Yy Communication Jated
16.11.19% (Anirs JA-1), he has been constrainsd to
file the afors=said applicéticn to the claim the

aforesail relief.

3. The respondents have oppoazd this application

B

by filing & detziled reply to whith the applizant
has filed a ejoinder 3nd also an add itional
affidavit. The stand of the respordzints has beén
that since by virtue of Directorate's order dated
28,7 .19 thevpost of H3G I helonging €0 IPOs.Cadre
Line Qgfficials c&n be filled up by promdtion of an
offizial working as ASPOZ within the sams Alvision
if the wacancy is of léss than 120 Aays Jduration,
there iz no illéjal'ty »r irregularity in the cfficial
arrangrent made in favour of Shri GJLP.Garg who was
' \
the senior-most ASPC/in the Jaipur ity Diviszion.
The grisvance ig without any foundation and the

Oh deserves rejection; moreso when none of the

zpell excesded 120 days a2t a

5]

tage.

4. I heard the learned counsel f£for the applicant
as also for the responients and have evaminel the
record in Jreat detail.

§. The learned comnmsel for the applicant in
support of his arguments urged that he bzing

senidr in the Circle gradation Lizt and having been

U]

no

t

ézL///ggt offered promotisnal post, there wa
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justification foar the respondeants to fix & higher
pay of 3hri G.Z 2arg.It has algo been contenlded
that the circular-letter dated 22.7.1924 (Ann: A~-4)

Adoes nok E@ply in the instant

:ase as the duration

for which Shri carg was allowed to work on the
proma ional post exceeded 120 days. The learned .

counsel for the applicant has also argued that it

is now the settled posit ion of law that if the:é is

m
¥y

dic-parity £ pay between 2 junior and senior
person bzcause of adhoc promstion of the junior
or any obher reason than reduction of pay of the

senior peraon a3 a disciplinary proczedings, the

genior person is entitled for step-up of his pay

"¥iz-a=viz his junior. In cupport o5f his argumsnt,

thz learned counzel for the uppllﬁ¢ﬂt haz rslizd
upon the decisicns of Hyderabad Banch of the Tribunal

o€ 1. Lalitha 7=, Unicon of India, 1992

-
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(1¢)a72 569 Anil Chandra Daes Ve. fnion of India,

o
~

1922 (7) ap2 224 P. Gangadhar Farug vVe. nion of

. Inlia, 1993 (I) ATJT 155 of the Ernakalam Pench as

alza ancther desizicn of the Ernalulam b=nJ'1 in
K.Erizhm Fillai vz. Union of India, 1994 (26) ATC
641 . The lezarned counszl for the applicant has aleo

drawn attention to a decision of thiz bencoh »f the

the bazzis 3£ the above citations, it has been
7ehemently argued that allowing higher pay to the
junior of the applizant is wiolative of not only the

Artizle 14 of the Oonstitution but alsos of 2rticle

A6 of the Constitation of Indisa and that the
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that the relizfs =laimed in the 04 he acoorded to

the applicant.

6. ©On the sontrary, the arguisnt of the lesrmed
coungz l for the respondents haz been that since
any one of the spells of adhae arrangment has not

voesded 120 days, th: benefit of sromotion given to

h

hri Garg is within four cornsrs of the circular

O]

lztter of the Directorate datéd 28.7.1284 zand
there has teen no irregularity or infirmity in
thisA regjard . It has als(ﬁ bzen urged that 3hri
C‘-arg was the senior-most L3PC in Jai;.g.r Division

and hence he was rightly promoted snd that the

I.‘h

applicant is not enk

h

tled for zny relief.

7. I have given znzious thought to ths able
argarents addreszed on behzli of both the. parti=ss.

It may be stated at the out-set th/.at in the matter

nf fixing higher pay oa account of fortucus promotions
given t2 the juniors, ths law has cone to> a stage of
finality. Rigﬁt from the Jdecisicn 2f the Hyderabad
heznih of the Tribunlal in tI..LalJ_.tha's case (zupra)

and that in the cace of 4nil Chardra Das's casé
(suprz) against vhich the Jnion Government went in
apreal t5 the Hon'ble Supreme court by way of

filing an SLP N0.13%%4 /91 ajainst the decision of

zaleutta Bench of the Tribunal, the view o5f the
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Calcutta Bench of the Tribunal was affirmed and

is being followed consisteutly by aii other benches

of the Tribunal inc lu;llrg that of Ernakulam Eench

in K.¥rishna pPillai‘’s case reported in 19%4 (26)ATC

641 and O.P.,Gupta Vs. Unicn of India and others, decided

by Chandigarh Bench of the Tribunzal reportc.d in |
1995 (31)ATC 8. Thig view has alss heen adopted by

the Principal Bench of the Tribunal in the case of
Z.Va%hardwaj V2. Union of In:‘iia (Ca ro.? 32/92) and
maleutts Berch of the Tribunal in Bailyanath maniopa-
dhyay 's case. It is thuz settled that incase a

junior .7 recelves an adhoc promction or receives

special pay yvet in all ~aseg except where reducticon

iz by way of disciplinary proceedinge, a senior
iz entitled to have his pay stepped-up to the level

of pay received hy his jun:'mr due to fortuous

In the instz2nt OA& 3120, it is undisputed
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that Shri G .P.Garg has bzen jani>r to the applicant

Shri A S.Pypagi. The applicant was mever offsred the
post of promotion. The adhos or the so=23lled loecal
Aarrangment 41&-3 ﬁ:::ceo;»lw-ﬂ he max irman darat lon of

120 days as envisajed under the circulzr dated
28,7 .1%24 . Extenling of higher pay to the junior
merely on the plza that in his division Shri G.P.Carg

wvag senior-most SPO canndt be fustiained irche eve

UJ

of law; morezc when in the & lLClQ—: Ggradat ion Lis t at
both the lévels i.e. of 43PC and the seniosrity

lizt of office of the Poztal Services Sroup ‘B!
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In view of aecva disenssicn, I am of the

0
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2onfidzred view that +he order Jated 1e@.11. 1994
(Annsz WA=1) rejzotine the representation of the

applicant datad 20.7,94 cannct be upheld. The

., Auc'TﬁWQle, while allowine this A, the

Cl)

respordents ars directed £o step up the pay of
the amplicant Shri AW Tyael o the same level

22 that of Shri G,P.3=re, the junior to the

aenlicant from a date one year pricr to the filine
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Gf thiz CA which is 11.10.1@ 84 ar.d o

n@becelry crders alonewith arrears ofF

’

’,

alary

and other zllowano:ss from the 2237 date. The

espondents shonld \‘.‘.‘C'mply with the above directions

~

within a »ericd of  €our ornthis. Erom the date of

commanicat Lo of 2ooy of this order.

10, In the Ffacts and cironmstances of this

case, no interest zhall bz savable on the arrears.

(P2TAY PRATASH )

MEMBER (J)




