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IN THE CENTrtAL ADMitHSTRATIVE TRIBUNAL J.~:>.If'UR BEl~CH 
J A I P U R.-

••• 

A .s .. Tyagi : Applicant 

vs. ' 

1. union o_f India through the 
Secret3ry tc• the GO'.re:rr.lfnent of 
Irrl ia,· Department of Posts, Guvt. 
of India, New Delhi. 

2. Chi~f Post ZVJaster General, 

Date cf oraer:2 .a.~o 

... Rajasthan Circle, Jaipur. 

Mr.S .:r:.u.ain~ ccH.lnsel for the applicant 
· Mr.M. Rafiq, counsel for respondents 

HON 'BLE SHRI. R.".TlUlPR.\I:A.SH, l·'lENBER (JJDICIAL) 

~ I> .,. 

The applicant: J'lerein, Shri A .s .. Tyagi has -' 

filed this •:p}.)licatioa under .Seeti--n 1~ of the . ~ .... 
Administrcntive TrlbUirl«ls Act, 1!85 to direct the 

resporrlent department of Poets, Government of Iniia 

to &tep up the pay of the applicant to the stage of 

. his junior person Shri G .P ..Gar~!' and equal to his pay 

being fixed at higher stilge wlth a further direction 

to p•y him hi.:;;her 'P•Y f:b~aticn from thE: di:ate his 

junior Shri G .p .Gar9' .,,.1.as paid al . .)nt;"\vith -=:rrears of 

salary •rid other ~liowan.::es etc. He bas also cl•imed 

interest~_-,'_;@. :H.% p.a. on the arr,~·ars claimed as abCl;e. 

2. Facts \olhich are l.3rgely n,')l: in dispute are 

that the app 1 icv.nt \>rho \>;as app.:>int~ in the 
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one ·=·f his j •mior Shri G .P .. Garg vras a.pp·:Jinte-ii ~:.n 

of Post Offices on _1.3 .1!'74 on perr!,.:tna-.t b~zis and 

Shri Garg \-las app·:•inted .subst~mtivel~r on the Siilid 

post .:!f ASPG on 7 .12 .1!1!1.3 on an initial pay ,:;of 

Rs.625/- whereas Shri Gurg \·ms appointed as .;.spo 

on 13 .1~ .1 ~~4 ltJ ::.th ihit ial pay .::;.f Rs .62 5/-. It has 

furth~r l::.een ave:rre:d by the r.:tppl'io::D.nt that in the 

So!.miorit:' 1 ist/gra·1;J.t i-:;,n 1 ist of AS!?-ist~nt 

s~~perintsn.J.ept c·f P·.)St Cffic.es issued ·:>n 18.2 .1 ~88 

(z:\nne:-:u~re A-:!) his namr2 appears at serial no .5~. 

F•lrther nKn:e in the s.:ni•:>rity 1 ist f·:<l:.' the p1:>st ·of 

Superintendent a.s on 1.4 .1~~5 the applicant h3Z 1:'-een 

sh·:~~tm~t sE-rial H•).36~ en \·lhi.::h post he joined •:m 

13.11.1~~0 an3. Shri G .. F·;3~rg h.s.s;. !:·E:en 2hO\'ll1 at serial 

j t.mior to the: itpplica.nt Shri Garg ~·JuS ,:,.ll•.Y\ved. prorn·::t il)n 

in SSG •.";r.I in the caps . .:ity of Post H'lster, Shastri 

ll3.gar PQst Offi.:::e, Jaipur durin.;;; tbe pe:ri•:>:3 from 

2 .~.1~!10 to l.<t .1~~1 '1.-Jhile the ::l.ppli.~ant !::-ein')' 
' 

senior was n..-:>t given this prom.:.:rt ion.This proforma 

14 ~ l.S of the C•:>nst itr1tion of India ~nd .;:,rbitt:ary 

in nat ·.1re: h·J.S resulted in causing gre.;it loss to the 

applicant' since .:,n 1.4 .1~!5 the applica.nt •s :...""":1sic 
' 
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Rs. ~.925/- • His represent.?ltion dated 2G .7 .1!1~(. made 

to the reap•:on1.::nt' departrr.snt h·~ving ']One futile and 

h::tving b.:: en rej 1;:cted bJ corrrntJni·:5.t ion ·fl:Lted 

16 .11.1~!14 (Ann::·: .A.-1 L he has beE;n constrained t·J 

file the afor•?S..'1t 1:.1 &ppli.::at ion tc, the claim the 

aforesidd reliEf. 

b'l' filin;;; a ·det.~iled r•.::ply t·) whi·:h the :ippli.::ant 

aff iclav it. Tht:! stand of t.h.:: r6:sp·:.r;..:1r::6ts has been 

th-:it since by vir.tue of Dir~;ctorate 's order dated 

Line 0 ff ici:;,.ls c.::n l:r- filled up by b":·romotion of an 

offkial \•1•:-•rY.ir!•;;J as ASPOs within thE: s.3nl~ di~rision 
I 

if the .. .Taqancy is •)f less than 1::.! 0 d;;"tys durat i·=:~n, 

there i:=. no illegalit.y or irrt::9ularity in the offi,::ial 

the seni-:>r-rn·:>.st ASPC:Jin the .. Ta ipur. O:ity Div ie ion. 

The griev.=..nc.:e i.;' '>·1ith•:>ut any fcurdation and the 

as al'3·.:. f.;r the respon:lents an:1 ha·.re e.~amine.j the 

5 • The le<:Lrned Ci)l..ll1Sel £)r the at:"•i:1lit::ant in 
; 

supp·:>rt ·:>f hi::. :trguments urged. thct he b·::: it19 

f))___/;lt •J ffE rt:-1 f•r(>mot i.:Jna 1 post, tho:: re w1s 
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justification f.-:n~ the respc•n.:"i~.nts t•) fi:-: c.. hi9her 

pay ·:>f Shri G .1? .(Ju.rg .It has al~o been c·:•ntenJ.ed 

that the circ1.1lar-letter dated 2 8.7 .1 ~·?.( (J'.nn:.·~ .~\-4) 

d·xs n·:.-1:. ]:i~pl;r in the instant .:ase as the duration 

pr.:.m.:rt ion::il ;:-;• :;,st exceede.j 1~0 d.-ays. ·:rhe ,learned. 

cc.uns~l for the ap.L:olicant ho.s also argued thu.t it 

is n•::'l\·1 the s2ttled p·:>Sit ion ,jf la\·1 th::tt if the:re is 

;::-::nior person is entitled f·:-•r :::t~;p-up of his pay 

' 
1~88(7) ~~.T•: ~~4: P. GctWJ·':idha.r KLirup Vs. Uni<:m ·-:1f 

In:lia,19~3(I) A:r ... r 165 c•f the Erna_bllam E~nch .3.s 

641. The lec'.rned ·::ounsel f.::,r the applic'::'nt has als•'J 
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reje•:::tin~ hi3- repre:=entation ·:1.-3ted 20.7 .1~!114 cann,:~t 

that th12 rel :L: fs ._: la imed in the OA he. a.·::cor.Jed to 

\the applicant. 

6. On the <::.:•ntr.s.ry, the: ::trgu:i~nt of the le?:trne:ed. 

shri Ga.rg is \--Jith:j.ft four ·::·:..tners ·:"f the circL1lar 

there h-'is teen n,:>- irrer;;Jularity ·=·r infirrnit·y in 

G::.rg •,·1-~s the seni-:,r-rrtt)St .?-.SPC in J:.i:.;.ur Divisi-:m 

o.n:.1 hen~e be 'l.·:as r ighl; l~z r:·r·:·rnott::d 5.nd that the 

applicant is ncrt E-ntitle.:i f·:.r ~n::;; relief. 

7. I -h 3Vc give:n srr~ ious. thought t•) the .s_ble 

I 

It may l:::-e st.atej -~t the •. :,ut-set that in the matter 

and that in the case ·:>f .t~onil Chan:lra .oas • s case 

(supra) a<;~ainst vrhich the Uni·:>n G•)V·~rnment '\l'rent in 

filin;;J a:n SLP H•:> .13 ~!4/!11 u.;a inst the decision c' f 

va:lc•>tta Bench of the Trib>>nal, the view of the 
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calcutta Bench of th€: Tribunal \'Jas affirmed and 

is be in~ folla-1ed c·:•ns ist'e nt 1 y J)y .3.1 ..1. •:>ther benches 
-

of the T r ibunc-.1 in.:: lud ing th~t of Ern-.kulam Bench 

in K.K£ishna Pillai•s case reported in 1!!14 (2o)ATC 

641 an:! o.P.G·~~pt:t vs. Unic·n of Irrlia and others, decided 

by Ch~n:ii.;;arh Bench •)f the TribunZ!l reported in 

1!1!1~.(31).:!\TC 8(.. Thie ~Tie"J ho.s aJ..s.:. be€-.n ad.')pted by 

the Prlncipal Bench of the Tribun:Ll in the: case .::;£ 

K .. f: .. Bhr•rdwaj vs. Union ·:.·f It'rlia (OA No.732/!12) g,nd 

calc;J.tt.-3. Bench •:-)f the Tribunal in Ba:i.J::{an.::tth Ban:lopa-

dhyay•s cu.se. It is thtJS sett.lec1 that incase a 

j 1.mior --/ receives an :~.dh..::>.:: promotion or rece-ives -.....,__,. 
. 

spe:•:: ia 1 f•ay yet in all .:oases except \~1here reduct i·:·n 

i.cz en~ it led tr.• have his :pay stepped.-up t·~ the level 

of p~~· recei•..red by his ju.ni•:"~r due to fortuous 

circurnst .. :mces. In the inst:J.nt 0!\ :;.lso, it is un:lisputed 

12 0 days ·'=lS env isa·Jed urrlo:r the c ircul.:.r date:d 

l,·.ras se:nior-most ZPO ca.nnot be :zust;:..tined irt hoE: •.::ye 

of laltl; moreso ~vhen in th6 Ci.r:.·.:::le Gradati·:•n List at 

as on 1 .1 .1 !l!IS (q_nne:·: ·-~-3) shri .P ... s .T·yat;Ji has been 
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(Anm: .A-1) rej:s.:::tint the reprt?.Senta.ti·:•n of the 

a1~Dlic::tnt is entitl.:d for ste~ .. ;,:r:>in! u~ of his 
' 

( 
the appli,~a.nt Shri A .s .Ty.;;,~ i t·:· the :::1me level 


