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IN THE CENTRAL ADMIUISTRATIVE TFRIBUWUAL JAIPUR EEICH:
JAIPUR
Q0.A NG, 478 /98 Date of order: 17.10,.1996
Biri Singh : Applicant
Versus
l.tnion of India through General
Manzagyzr, Western Pailway,Churchgate,
Bombay.
2. Divizionzal Pailway Mana ager (Eztt.)
Weztern Pailwsy, Iota Division, Lota.
2. Traction Foveman, Bayvana,
Western ;allway, UVota Division, Bayana.
4. Seznicr Divisicnal Elecirical
Enginzzr (TRZ), Elzcktvrical Locozhed,
Tuglakakad, New Delhi.
. -
5. Sr. Divigional Electrical Engineer
(Egtt . Y(TRD), TIota Divizion, ota W,/Flvy.
6. Shri Fransiz 3/5 Shri Varnavas
hallazi, at pressznt zuploy:d under Chief
Tracticn Foreman (TRD) Bayana through Chief
Traction Foveman (TRD) Bayana, Disti. Bharatpur.
:Respondents

Mr.Zhiv Fumar, <ounsel for the applicant
Mr. M.Pafiq, counzesl for ths: respondents
CORAM:

HOII'ELE SHAFT FATAIT FRATAZH: MEMEBEE (JUDICIAL)

ORDER

PEF HOU'BLE SHFI FATALI FRAIAZH: MEMBEF (JUDICIAL)

Through this applicacion undsr Section 19 of the

Administrative Tribunals Act, 19285, the applicant has

gought 3 Jdivection againat the vesspondencta to spars

regpondent MNo.6 from Bayana Lo Tuglakabad and ©o taks

the applicant on duty a2t the place of respondznt llo.6
at Bayana with a £urther praysr t©o pay ths zalary an
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allowszd to  join duity neither at Tuglalakad, nor  at
Bayana has apprcachsd thiz Trikunal by filing this 0O.A.

claiming aforesaid relizfs.

4. Aftezr admizeion of the O.B., the rvezpondents
ool ta & put in their appearance on 1.1.1996 and on
the submisszicons mads by the learnsd counszl £or the
parties, an interim dirzction wasz isszued to reapondent
Ho.d to &llow the applicant Shri Biri Singh t2 join his
dutisz at Tuglakabad where h: waz zarlier posted khefors
his transfer. It has been submitited today by the
learned counssl fof the applicant that in pursuance of
ed at

sinc:

chiis  direction, the applicant ha

o

i
.

Tuglakabad and is continuving theve

5. The respondents ool to 5% have oppos2d this
application by filing = written v=2ply to which the
applicant has not {f£iled any vejoindzr. Fespondent No.6
was duly sevrved but he has not £iled any reply to ths
C.A. and the procesdings would be dzemzd to have
procesdsd ex-rarte againat him. The stand of official
reSandenté igs that although initially respondent Mo.6
has mwmade a voguest £or mutnal exchange transfsr with
the applicant kut subszgquzntly. on 17.7.1995(Annx.R—l)
he made a request to the rzapondsnts that he now Adoes
not want to Jo fo T™aylakalbad and that hiz reguzst madsz

earlier for mutual =xchange tvranzfer may ke trezted as

.—l

carnicelled. It i furthzr +the case of the offici

[ (]

respondznts that  in purawance  of  this regquest of

fo—




regpondent Noo&  haz alveady moved on 17.7.1935  for

cancellation of his vegueskt for mutual transfer made
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s2lizved to join his
at Tuglakabad =and zsubsegquently the ordsr of mucual
trensfer dzced 11.7.9% having hesn cancelled vide order
dat2q 21.2.1995(Annx.F=-2), this O.A. dszserves
rejection.

2. The contention of the learnsed counzel for the

respondents iz that zincs: respondent llc.6 has submitced

an application on 17, 7.-- for cancellation of his

10
a2
o
{2
[N
0]
z
’_1.
jm

requesit mads: £ov tvansfzvr on mutual =xchanyg
the applizantc, Lthe respondents were withiﬁ their vight
not to 2llow the applicani £o join his duitiez at Bajyang-.
I am afraid ithat thiz contenicion of the learnsd councel
for the vespondenks iz not tenakblz. The reason i3 that
neither on 17.7.199%5, nor before the applicant was
spared on 29.7.1295 ko join his dubies at Bayana and
furthery also when he veportsd to Join hiz Jduties on

21.7.95 at PRayana, no order of  cancellation of the

nezn cancz2lled on 21,.8.199F (Annz.F=-2). It was,
therefore, £
allow the applicant to join his Jduties &t Bayana on
31.7.1925, In wmy opinion, the rezspondsnts have besn at
fanlt in dizauing ithe ordsr dated 21.8.19%5(Annx.RB-2)
and in ncot allowing the applicant to join his Jutl:- in
rarauance: of their own ordevr Jdatsd 11.7.25 which has
rot besn cancezlled zarliev than 21.3.19%95 and no l=gal

zffezct can ke given Lo ovrder Jdatsd 210501925, Since the
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a2 dukiszs at Bayana on
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31.7.1995, it would ke dezmed thak for all purposes he
er on mutual sezchange
bagis at Bayana on that dacz and hiz zenicrity would he
govern2d by Fegulaticon Mo.210 of the I.R.E.M. Vol.I. It
may not ke out of place Eo mintion that in cases of
transfer on mutual exchazngs:
employse  retraces his  consent  given earvlier, M\his

action would not be treated to bring the cordsr issued

(w

by a competent avthovity S as alsoc the

requzat mads/consent given hy him eavrlizr for transfer

n
to a 9ullity.
on mutual exchang: haszisd In guch situationsz, it would
have bkeen appropriace if the <oifficial who wants to

withdraw hies consent given <zarvlier Eto  transfer on

matnal exchange kazis; t£o again obtain the afiected

the concernsd sutheority £o canczl the ordzr of transfer
which has come inte =2xiztence. This having keen not
dons by respondent Mo.o Shri Fransis 'B', he canncot
reap any advantage of hisz own fault solely on the basis

»f hiz unilatersl intimation given to his controlling

., For all the aforeszid reasons, tchia JO.A. is

o

allowed. Pezzpondents are divected to tale the Lfllwanc
Shri PRiri Singh on Jdukty at ' Bayana =and Lo Spars
reapondent Mo.é& Shri Fransiz 'B' o join his dubisa at
Tuqglakabad with iemediate =2£feck. For the purposs of
azzigning szniovity to the =spplicani az per FPegulaticon

No.310 of I.R.E.M. Vol.I, the applicant would be dzemed
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Eayana on 31.7.1995.

However, &ince the applicant has been allowed to join
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wages Lor the inbervening pericd ©ill hz: iz taken an

Z. The facte in hrisf leading

and a2 stated Ly ithe applicant ave

waz initially appcintel  as  Tha

o thisz application

Tuglakalad in the year 19%3. While: he was working as

<

Tuglakakad on the post of Senicr Thallazi in the pay

of P2.250-1150, he applied

for mubtnal tranzsfer

with rezpondsnt 1o.6 and an applicaction for mutual

¥ Keepondent o.é alas gave hia

20.3.19%5%  (Annezure A=-2).  Consed

consent for mutual

21 with fthe applicant vide hiz spplicaticon Jdatzd

dated 14.7.19%5 {(Annz.A-1), the Diviaional Anthoritiza

cof the respondznis  transferved  ths applicant  from

Tuglakakbad ko Bayana and
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Tuglakabad.

. It iz the case of the applicant that vide

ordzsi dated 9.7 .19%5 (Ann=z.A=E) reapondentlo. 4

rzlieved the applicant £rom Tugl

€~

i

Bayana on matual btran

akakaid to  jJoin at

zr with vreaspondesnt Wo.6. When

applicant gave hiz- Joiningy report on 21.7.1995

(Ennexure A-G), vespondesnt 100.3 Ji

d not allow him ©o

join duty and hence he was hept away from his job. It

haz, theveforsz, Leen averred by the applicant th

thiz action of the rveapondznis h

financizal loss every month  and

6%///////monthly salary w.s.f. 29.7.1995.H

t ky

™

2z has hesn put to

hald

has not hkbeen

o

2z having le2en  not



rezpondent o6, the order of mutual exzchainge Ltransfer
was cancelled by order date=d 21.5.1995(Annx.P-2)

the respondents that Fince the applicant has
deliberatzly nobt reswumed his dukbiez at Tuglalabad, he
iz bkeing treated ag abaent from duties. It has also
bzen ztated that since vespondznt No.6 haz already made
& regquest  for  withdrawing hisz  reguest  for mutual

transf=zr made <2zarli

v, acticn of vespondsnbtas in not
relieving reaspondent 1o.6 from Rayana i not illegal,
arbitrary or in colovrable exercise of powsrs. Hance,
it is urgzd on bkehalf of the respondents that the

applicacion dezzrvez rejestion.

G. I have 12 AL the lezavned counsel for  the

7. Thers is no dizpnbe betwsen the pavrtiszs that
21 dated 14.7.1995 (Annsuure

A-4) has be:zn izzned in pursuance of the rveguest mads
by  the applicant and vespondernt  No.6  for  mutual
transfer. It iz also mad:s ont that conzequent upon this
ordzr dated 14.7.1995% (Annz.2-2) the appliéant Shri
Eiri Singh was 3parsd to join Jdutisa at EBayana on
29.7.1925  (Annx. A-5). He theveaftzr submitted his
joining report dated 21,7.1995 (Annz.A-6) hefore
rezpondent Mo.2. On the baziz of theas documents, it
haz keen  avgunsd hkby  ths cearned  counszl  for  the
applicant thait the zpplicani should ke allowsd £o join
his dutiés at Bayana =and vrespondentNo.6 b= ﬁirected fo
bz spar=d by reszpondent Mo.2 to Join hia duties  at

Tuglalabad. ©On  the contrary,' th argumsnt  of Ehe

i
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leartn=d counsel fovr the responden
rezpondznt No.6  has alréad' mavaed on 17.7.1995  for
cancellation of his vequesi for matual tranzfer made
garlier, he was vrighitly; ﬁHL relievzd o join hiz dutias
at Tuglakalbad and =zubzequently the ordsr of matual
transfer daced 11.7.%25 having heen 2ancelled vide order

dated 31.2.1995(Ann= . R-2), this TO.A, dzzerves

g. The contention of the learned coungel for the
regpondents 13 that since responﬂ' o, 6 has submitted
an application on 17. 7.u§ for cancellation of his
request made £or transfer on mutual zxchangz: khasiz with

the applicant, the respondentz were within their vight

[—

not to allow the applicant bBo join his dutisz at Bavard..
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for the rvespondsnta iz not tenzbls. The veazon is that
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on 17.7.15%5, novr kefors ith: applicant was

a
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parzd on 29.7.1935 Lo join his dutiss at Bavana and
further alsoe when he vreportsd to join hisz dutizs on

231.7.25 at Bayana, no ovder of @ cancellation of the
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been  cancelled on 31.8.199E (Annz.P-2). It vas,

ore, the bounden Jduty of Lthe

and in not allowing ths applicant to join hia du ves in
pursuvance of their cwn ordsr datsd 14.7.95 which has
not bezn cancellsd carlizr than 31.2.1925 and no lzgal
effect can be given to ordsr dated 31.6.1995. Since the

applicanc has rvreportesd to join his duties at Rayana on
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by a competent anthovrity e a

21.7.1995, it would be deemed that for all purpozez he

has joined hiz dutiscs on transfer on matual =xchange
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v owould he
governed by Fegulation 0.310 of the I.P.E.M. Vol.I. It

may; not ke ount of place o mention that in casez of
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r on mukwal ezxchang: kasis if any one of the

employees  retvaces his  consent  given earlisr, Jthis

action would not be trestzd b0 bring the ords
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also

requasit mads/consent given by him earvlier for transfer
to a nullity.

on mutwal exchange basiszd_In such sitwuations, it would

have bezn appropriate if the official who wantes to

I

withdraw his consent Jgiven =arvlisr to Lransfsr on

matuzsl =xchange baszis; ©o ajain obtain the =affected

the conczrned suthority te cancel the ovrder of transfer
which haz come into =2xiztence. This having kezn not
done by vespond:sni Do.& Shri Fransis 'B', he cannot
I

reap any advantag: of hiz own £ault 2clz2lv on th sis
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of his unilateral intimation given to his controlling

assigning zeniovity to the applicant as per Fegulation

No.210 of I.R.E.M. Vol.I, the applicant would ke dzem=zd
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to have A4 his Adutiez at Bayana on 21.7.1995,
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at Tujlakakad by virtn: of crder dated 1.1.1996 pazsed
by the Trikbunzal, the respondents would issuz
appropriate orders for adjustment of payment of his

falary as per vules. To comply with the Jdirecticons

aforezaid, the reapondents and the applicant are given
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10. The G.A. iz dizpozed of accordingly with no

i

(RATAM FRAFASH)
MEMBER(JUUDICIAL)

order as to costs.




