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IN THE CEtlTF.AL ADMilTISTF.,~TIVE TP.IBTJI.JAL ,JAIJ?UP 8El1CH: 
J A I P U R 

0.A.No • .!l7.'3/9~ Dat~ of ord~r: 17.10.1996 

Biri Sin9h Appl i .::a.n t 

Versus 

l.Union" of India through Ganeral 
Man:tg~r, W~st~rn Pailway,Churchgate, 
Bombay. 

2. Diviaion9l Pailwa.y M~nager (Eatt.) 
W~2t~rn P~ilway, rot9 Division, rota. 

3. Traction For~man, Bayana, 
West~rn Failw~7, rata Division, tayana. 

4. Senior Diviaional El~ctrical 
Engineer (TPS), Electrical Locoah~d, 
Tuglakabad, N~w Delhi. 

5. Sr. Divisional El~ctrical Enginear 
(Estt.) (TPD) I r.:.ta Diviaio:di, r.:.t.:t W/Pl~r. 

6. Shri Fra.naia a/o Shri Varn9vas 
Yh3llaai, at pr~aent employed under Chi~f 
Traction Foreman (TFD) Eay3na through Chiaf 
Tra.::ti•:d-1 P.o:·l··==man (TFD) BaJ-~n:t, Distt. Bhar~tt:·UJ:. 

Mr.Shiv ~umar, couns~l for th~ applicant 
Mr. M.Fafiq, coun2~l for th~ r~apondenta 

CORAM: 

HOil'ELE SI-JFI Pl\TM1 PPAI~AS[-1: MEMP.Ef: (JU[oiCIAL) 

0 R D E R 

PEP [-I•)l1' BLE SHP I Ll\Tl\11 PF:.~rA.=:I-J: l"!EMEEP (JUDICIAL) 

Through this application und~~ S~ction 19 of the 

Aclminiatrativ~ T1·iJ:.unala A·::t, 1985, th·== .s.t:·t:·li.::ant hEta 

sought 3 di~ection agEtinat th~ reapond~nta to spEtre 

') 
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Bayana hae app~oached thie Tribunal by filing this O.A. 

claiming afor~said ~~liefs. 

4. 

parties, an interim dir~ction was issued to respondent 

Uo.4 to allow the applicant Shri Biri Singh to join his 

duties at Tugl~tabad where he waa earlier posted before 

It has been submitted today by th~ 

learned counsel for the applicant that in pursu3nce of 

this direction, the applicant has sine~ joined at 

Tuglatabad ~nd is continuing there. 

The Uo.l .... -
L'-' 

r. -· this 

application l:.'l filin·;J a w1:itten re~_:.ly to which the 

applicant has not filed an7 rejoinder. Respondent No.6 

G.A. and the proceedings would be deemed to h3ve 

respondents is that although initiall7 respondent No.6 

the a p p 1 i cant but au b a 9] u ·=- n t l ::l. on l 7 • 7 • l 9 9 5 ( ]I_ n n :-:: . R -1 ) 

ha made a request to the respondente th~t he now does 

earlier for mutual exchange tr~nafer maJ be tre~ted as 

cancelled. It ia further the case of the official 

respondents that in pursuance of this request of 
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learn~d couns~l for the respond~nts has bean that since 

r~spondent No.6 ha2 already moved on 17.7.1995 for 

earlier, he W3a rightly not relieved to join his duties 

at Tuglatabad ~nd aubsequently the order of mutual 

transfer dated 1~.7.95 having been cancelled vide order 

-::>1 ° ,.-lclr=(Ilr·I··· P ··) -· • ,_, • _ : .: -' .:. • 1 1-· .. • ~---:- I this 

rejection. 

8. 

respondente ia th9t ainca respondent llo.6 has submitted 

an ap~lic3tion on 17.7.95 for cancellation of his 

r~que2t made for tr~nsfer on mutu9l exchange basis with 

I am afraid that this contention of the learned counael 

for the respondents is not t~n3ble. The r~a2on is that 

n~ither on 17.7.1995, nor before the applicant was 

spared ·=·n :29.7.1995 to join hia dutie.3 a.t Ea~Tana and 

31.7.95 3t E37ana, no order of cancellation of the 

order of mutual exchange tr3naf~r d3ted 1~.7.95 has 

been •:On 31 .. 3.199: (Ann:·: .E-.=:). It \·laS 1 

(. 

and in not allowing the applic3nt to join hia duties in 

~at been cancelled e3rlier than 31.8.1995 and no legal 

applic3nt has reported to join hia duties at Ba7ana on 

I 
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31.7.19951 it Houl.:l J:..:;, de-=me.:l th=r.t for- all purposes he 

basie at Bayana on that date and his 2eniority would be 

tr-ane.fet- mutual if 

-;Jiven 

by ~ competent authorit7 

of 

ear 1 ieL- 1 

the 

."\his 
u 

as also the 

r-equest mad~/consent given by ~im earlier for transfer­
to a nullity. 

on mutual -=:-:chan.;!·= b.=:tsiaJ_rn :::u·:::h situ.ation21 it \-lCilJld 

have teen ~ppropriate if the official who wants to 

withdraw hie conaent given earl1er to transfer- on 

mutual e~change bas12; to again obtai~ the affected 

the concer-ned author-it7 to cancel the order of transfer 

don.:;, by 1-.:::ar_:..:.~n.:lent n.: .• 1:. Shri Fransi2 'B' 1 he cannot 

of his unilateL-:d. intimati·:·n giv-:n to his contr.:.lling 

officer. 

9. 

Shri Biri Singh (·n 
,. 

Ea1Tana 

assigning seniority to the applicant as per Fegulation 

No.310 of I.P.E.M. Vol.I1 the applicant ~)uld be deemed 

to have joined his dutie2 at Ba7ana on 31.7.1995. 
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duty. 

.:..:. Th~ f~cta in tri~f l~~ding to thi& ~pplication 

initictlly a p r;:· .:. i n t e :1 n-•. :111 ~s i 

and th~r·~o ft·:::l· t rane.f.:;,rr:~d to 

mu t u.:=tl 

tranaf~r ~nn~xur~ A-1 waa aubmitt~d to th0 r0spond~nta. 

tranaf~r with th~ applicant vij~ hia 3pplication dat~d 

20.3.1995 (Ann~~ur~ A-3). Cona~qu~nt1y vid~ order 

of th~ r~apond~nts fr.:.m 

Tug1akabad. 

') 
..J • It ia th6 cas~ of the applicant th3t vide 

dated 

( i't·1·- ···ur­r .. 1 lc_.. '= 

th·~ 

A-f.) I 

(Ann:·:. A-:.) 

from Tuglatabad ·'- -L ~-' j.:.in at 

(•1"1 31.7.1995 

thia 3ction of th~ r~apond~nta he h3s te~n put to 

financi3l 1oaa ~verJ month 3nd has not be~n paid 

~/lroonthl;· aa.lary \·l.·~.f. 



I 

----~--- -- ---

-.,.; 

••• 4 

r.:-apc·nd.:-nt 11o. 6, 
Has .::: 3nc .::, ll·:::d 

th6-

th·~ 
J::,~-

.:.rd·~r 

ord·::r 
of mutual e~ch5nge tranafer 

-1--'--.:J '='1 C• lClrJI::"(l_l,roJ-•· p ") cl cl L ·~ u -· • u • ~ .: -• ... _ 11 1 ~·· • _ . --

th·~ haa 

- .!.;. 
~tl_ TU·;J lal:abad, 

for withdrawing hia r~queet for mutual 

transf~~ made e9rlier, 3cti&n of res~ondenta in not 

it is u~ged on behalf of the respondenta that th~ 

application deaervea rejection. 

6. I hav~ heard th~ l~arned counael for th~ 

7. 

th~ ord~r of mutual transfer dat~d 14.7.1995 (Annexure 

r·::SI_:•C•nder,t 

transf~r. It ia alap made out that conaequ~nt upon this 

order dated 1~.7.1995 (Annz.A-~) th.:- ap~1icant Shri 

Eiri Singh was apared to join dutiea at Ea7sna on 

( ).l, 1· I" "" ". ! 1.·._ • A-5). He ther~aft~r aubrnitted his 

joinin9 31.7.1995 ( "11, n n :-: • A - 6 ) b·:: f·:or·~ 

b~en argued by the l~arn~d counael 

applicant th3t the ~pp1icant ahould be a1low~d to join 

his duti~a at Bayana and rea~ondentNo.6 b~ directed to 

On the th·::: (of 
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learnad couns~l for tha respondents has been that since 

respondent No.6 h~s alreadv mov~d on 17.7.1995 for 

canc~llation of his L·equ~st f,:.r mutual tr~nsfe1· mad·=: 

earlier, he was rightl7 not reliev~d to join his duties 

at Tuglatabad and subseguentl7 the order of mutual 

dated -=· l 0 1 c, .-, !:' (At· 1· -· F· .-, ) .....J • '--' • __ ;:. -· 1 1 .:. • "~-- I t:h i= C•. A • 

rejection. 

8. 

respondente is that since respondent Uo.6 has aubmitted 

request made for transfer on mutual axchange basis with 

the applicant, the respondenta were within their right 

I am afraid that this contention of the learned counsel 

for the respondents ie nat tenable. The re3son is that 

neither on 17.7.1995, nor bafore tha applic3nt was 

s r:·a r ·=- ·:1 on :: ~J. 7 . 19'~)5 tc. jc.in his du t i·~s at B3yana .~nd 

furth•:L· alae, ·when h·:: ret:·c:,t-t~·:t L. 
I_I:J jc·irt hi;;:. duti·~.3 ·:·n 

31.7.95 at Eayana, no order of . cancellation of the 

on 31.8.19'~)5 ( l\nn:-: .P-~). It Has, 

·'- -L c• join his duties Bayana on 

fault in i.=suin·j th·~ O:•J:c1·=-r clat·=-d 31.8 .199:. ( 1-'.nn:-: .P-~) 

pursuance of their O:·Hn c.r.:ler dated 14.7. 95 whi..::I1 has 

not teen cancelled earli~r than 31.8.1995 and no legal 

applicant has reported to join his duties at Ba7ana on 

I 
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basis at Ba7ana an that dat~ 3nd hi2 aeniarit7 would be 

governed b7 Pegu1atian Ua~310 ~f th~ I.P.E.M. Vol.I. It 

·~! i v·=n 

by ~ competent authority ae. ale.o the 

requeat made/caneent given by him e9rlier far transfer 
to a nullity. 

c.n mutt1al ·=-=·:chan';}•= basiaJ_rn su·::h aitu:tl:i.:•r&e, it would 

withdraw his canaent given earlier ta tranafer on 

the concerned 3utharit7 ta c~ncel the ard~r af tranefer 

reap an7 advantage af his awn fault ealely an the basis 

officer. 

9. 

Shri Eiri Singh an duty at ' Ba7ana and ta epare 

respondent 11..: .• 6 Shri Pransis 'E' to join his dJJties .at 

assigning aeniarit7 ta the applic9nt aa per Fegulation 

No.310 of I.R.E.M. Vol.I, the applicant would be deemed 

to have joined his duti~s 3t Ba7ana on 31.7.1995. 

I-Iow.c:ve1·, aince the .:;,ppl ic.::rnt h3s been alJ.ow·=cl to join 
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at Tuglatabad by virtu~ of ord~r dat~d 1.1.1996 p~aaed 

th·~ Tribun::tl, the iSSU8 

appropri3te orders for adjuatment of payment of his 

ealary as per rulee. To comply with the directions 

order as to costs. 

/ 

(RATAtJ PRAr:.r...SH) 

MEMBER( JUDICIAL) 


