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O.A. No. 476/1995 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH : JAIPUR 

Date of order /f.10.2001 

Ajit Singh Ahluwalia son of Sardar Hazara Singh Ahluwalia aged around -

52 years resident of-182, Padrnawati Colony, New Sanganer Road, Jaipur; 

pr-esently posted as Inspector of Works, Traffic Workshop, D.R.M. Office, 
'"":..' 

Western Railway, Jaipµr. 

Applicant. 

v e r s u s 

1. Union of India through the General Manager, Western Railway, Church 

c--, Gate, Bombay~ 

\ 

2. The Chief Engineer (E); Northern Railway, Church Gate, Bombay. 

3. ·The Divisional Railway Manager; Western Railway, Jaipur. 

r 

Mr. P.P. Mathur, Counsel for the applicant. 

Mr. K.S. Sharma, Counsel for the respondents. 

CORAM: 

- Hon 1 ble Mr. Just ice B.S. Raikote, Vice Chairman 

Hon.1 ble Mr. Gopal Singh, Administrative Member 

.• ORDER: 

(Per Hon'ble Mt. Justice B.S. Raikote) ' 

Respondents. 

This application is filed by Shri Ajit Singh Ahluwalia under 

Section 19 of the - Administrative Tribunals Act, 1985, praying for a 
~ 

direction to the respondents to assign seniority to the applicant on the 

basis of his initial appointment in Western Railway in: accordance witt 

i;:rnployment Notice No. 1/71-72 for category No. 12 (AIOW). The applic&n1 
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also has sought for~ direction to the respondents not to assign bottom 

seni<;>rity to the applicant· 6n tfie post of Apprentice Inspector of Works· 

(AIOW, for short). 

2. The applicant contended that on the basis of Employment Notice 

No. l/71'-72 ·issued by the Railway Service Cormnission, he applied for the · 

.POst of AIOW. After· ~nterview, he was ·declared successful for that 

post. Thereafter, the applicant ·submitted an application for 

appointment on the post of A.row, but he was' askea to perform the work of 

·Estimator in the office •. Accordingly, he joined his duties on 30.07.73~ 

in the office of_ the Deputy Chief Engineer (S&C), Western Railway, Kota. 

Th~ applicant was given ~ssur~rice that he· would be app6inted on the 

post of AIOW shortly, since the posts of Estimator and the AIOW carried 

the. sa~e pay scale, and as such, there would not ·b~ any financial loss 

to the appl_icant. However, he submitted a representation dated 20.08. 73 

vide Annexure. A/3 _regarding his posting as AIOW, but due to the 

conspiracy hatched by certain persons, the applicant was not aliowed.to 

join as AIOW, Which had better pr~rnotional avenues. Meanwhile, when he 

was worki~g as Sen~or Estirna~or, he was tr~nsferred to the office of the 

'Divisional Superintendent '(E) I :Kota1 vide order d_ated 27 .06. 77 (Annexute 

. A/4). Likewise, the applicant :was being tra:nsferred from· one place tc 

another .from time 'to time without granting him any relief. In thos~ 

circumstances, he· made representation to the Minister for Rail~ys 01 

10.12.1980. The applicant ·was further conterided that he was working i 
I . . 

·the Survey and Construction Departmen_t ·as Estimator, but his ll.en wa 

maintained in th~ Jaipur DiviE3ion of the Western Railway. Vide Annexur 

A/7 seniority list dated 06.06.83, he was. shown as Senior Draftsman 
' ' 

Estimator •. On 'his represent~tion dated 21.07 .• 81 vide Annexure A/8, tl 

Divisional Office stated that "it has no objection if the applicant.: 

posted as .row. Acc~rdingly, .. order Annexure A/9 dated 18.07.83 w 

issued transferring 'him from· the post of Head Estimator to the post 

·----­-----
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also has ·sought for a direction to the respondents not to assign bottom 

seni~rity to the applicant· on the post of Apprentice Inspector of Works· 

(AIOW, for short). 

2. The applicant contended that on the basis of Employment Notice 

No. 1/71~72 issued by the Railway Service Commission, he applied for the 

post of AIOW. After· interview, he was ·declared· successful for that 

post. Thereafter, the applicant ·submitted an application for 

appointment Qn the post of AIOW, but he was· asked to perform the work of 

Estimator in the office •. Accordingly, he joined his duties on 30.07.73: 

in the office of .the Deputy Chief Engineer (S&C), Western Railway, Kota. 

The applicant .was given· ~ssurance that he· would be app6inted on the 

post of AIOW shortly, since the posts of Estimator and the AIOW carried 

the same pay scale, and as such, there would not ·b~ any financial loss ' 

to the applicant. However, he submitted a .representation dated 20.08·. 73 

vide Annexure. A/3 regarding his posting as AIOW, but due to the· 

conspiracy hatched by certain persons, the applicant was not allowed.to 

·join as AIOW, which h~d better promotional avenues. Meanwhile, when he 

was working as Sen~or Estima~or, he was transferred to the office of the 

Divisional Superintenden.t (E), .Kota1 vide order d_ated 27.06.77 (Annexu:te 

A/4). Likewise, the applicant . was being transferred from' one place to 

another ·from time to time without granting him any relief. In those 

circumstances, he made representation to the Minister for Rail~ys on 

10.12.1980. The applicant was further contended that he was working in 

the Survey and Constructi6n Departmen.:t ·as E.stimator,· but his lien was 

maintained in the Jaipur Division of the Western Railway. Vide Annexure 

A/7 seni6rity iist dated 06.06~83, he was shown as Senior Draftsman I 

Estimator. On his representation dated 21.07.81 vide Annexure A/8, the 

Divisional Office stated that it has no objection if the applicant ii: 

posted as row. Acc~rdingly, _order Annexure A/9 dated 18.07 .83 waf 

issued transferring· him from the post of Head Estimator to the post o: 
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!OW (Gr~ III), but with bottom seniority. The applicant contended that 
" 

assigning him ·bottom seniority is illegal. Therefore, he again made 

some representations, but all in vein.. He made further representation 

on 06.03.90, and in ·reply .to. that, the order Jl,nnexure A/13 dated 

07 .05. 90 was issued, .stating :that· his services as Estlmator cannot be 

counted for assigning him senio~ity . 'in IOW. He· stated that against 

that also, he II)ade further representation dated 02.08.94 vide Annexure 

A/15, arid _vide · impugned order, at Annexure A/1 dated 15.12.94, his 

representation has been rejected. 

/ 

·3. By' filing replyl the respondents have denied the case of the 

applicant. They. contended. that his representations were earlier. 
.. . . . 

rejected vide orders data_ 09.08.90 and 21.03.91, therefore, the present 

application is ~rred by time. · They also stated that the applicant was 

appoinfed as Estimator. in the year 1973, and on his request vide letter 

dated 22.01.82, the applicant was transferred to row ·cadre by assigning 

-the' seniority at the . bottom, . after the confirmed, off~ciating and 

temporary IOWs. The applicant accepted the. said condition and joined 

the, post of IOW, and in these circumstances, the applicant cannot 

maintain this application for coupting the services in the cadre of 
I 

Estimator. They have . also: stated that the seniority list alsc 

reflected that earlier he worked as Estimator, and on his request, hE 

was transferred to- IOW with bottom senl.ority. 'Those orders were als< 

the applicant has not challenged. -Therefore, ·the. present application i 

liable to be · dismissed. They have further stated that th 

representations stated to have been made in the, year 1973 vide Annexur 

A/3 and vide Annexures A/6 and A/8 of 1980 and 1981 respectively wer 

not received by the dep:irt~ent. However, on his representation dat1 
~ . . 

· 22.01.82 and· also on his .undertaking tha.t he would join the post of 11 

with bottom seniority, he was transferred anp post~d as IOW. H 

eariier representations were rightly rejected vide orders dated 09.08. 
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and 21.03.91.. Therefore, there .fs no merit in this application. Even 

if· the applicant has any-- ·righL he waived the same by accepting the 

:post ·of row wi.th bOttom-senio~ity. · Therefor;e, the present application 

has no merit. The respondents have further stated that ·as per Para 312 . 
. ' 

of Indian Railway Establishinent Manual Vol.II, the seniority ·can be 

fixed only on -the .basis of the worl<. done in the cadre, and as. such, the 
"/ 

applicant ·is not entitled t;o get l1is.· seniority fixed in the row c~dre 

from the date ·of . his initial .. appointment - ih the Western Railway~ 

·. Accord:lngly, .. they contended that the application is liable to be 

dismissed. 

4. By filing rejoinder the applicant denied the allegations made.by 

the respondents in ·the reply.· 

5. After hearing the arg~ents, we perused the records. The 

applicant has not·· produced his· appointment order qf. the year 1973. He 

contended that in pursuance . of the call lett~r. dated OS.12. 71 vidE 

' :·Annexure A/2, he was to be appointed as AIOW, but ·n~t as Estimator bu1 

on the ground·. that 

applicant. was asked to perform the duties· of ,EstilJlator. But in th 

ab~ence of the appointment order, the . contenUon · of: the applican 

cannot ·be beleived. · The. fact ·also remains that on hi_s appointment· c 

30.07 .73,.- he 'start;ed_ working _as Estimator only. In the senio~ity lis 
. ' 

aated 06.06~83 ·vide Annexure .A/7, ·his name is found in the seniorit 

_list of Estimator~ c;:l~arly stCiting that his· lien was maintained in U 

der;:ertment as Estimator from 30.07 ~ 73.· 'From· this, it follows tha_t t 

was appointed as Estimator, and he was working as Estimator right frc 

' the year 1~73_, . and he was transferred to row with effect from 1983. i 

his request·, · with ·the bottom i:;eniorH:y~ His earlier representatio 
. . 

' .vide ·Annexures A/3 in . the year 1973 and Anriexures A/6 and A/8 et 

cannot be accepte~. for. the simple reasqn. tnat . the. applicant has r 

--~\-)·-cl' _-. 
\ . ~ 
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produced any acknow~edgement to ·show that these· representations were 
·l 

'. 

made to the respondents, since the respondents have denied receipt of 

-
such representations. At any rate, vide order dated 18.07.83 (Annexure 

,A/9), he was transferred on the post of row (Gr.III) with the condition 

that' "he l-iill have to ".lccept the position in the seniority list of row 

scale Rs. 425-700 (R) below that of the existing confirmed, offic'iating 

and. temporary rows at Jaipur Division and w;ill. seek his chances for 

further promotion in th~ avenue of row category only". Though the 

re~pondents have denied this Annexure'_ A/9 dated 18.07 .83 as fabricated, 

since the refer~rice letter shows a letter dated 21.06.85, · but taking 

this Annexure A/9 as per its cont~nts, it is clear that the applicant 

was trans;eerred from the post of Head Estimator to the post of row 

(Gr.III) by a'ssigning him. bo_ttom seniority. The applicant has joined 

·the post of row by accepting the sajq 'condition. If the conditions 

conte~plated vide Annexure A/9 was not acceptable, the applicant should 

.not have joined on the post of row •. ·.Therefore, .the applicant· is. 

estopped from contending contrary to the .conditions imposed by Annexure 

A/9. In the impugned order vide Annexure A/l, :it is further 'st.ated · 

that in his representation.dated 22.01.82 ne had ·given an undertaking 

that he was· ready to accept bottom sen1ority if he was transferred from. 

the post ,of Estimator to the post· of row.. Accordingly, the applicant 
\ 

was transferred to the post of row •. In these circumstances, it is clear 

that ~he appliCant cannot now go back a~d contend that· hfs services as 

Estirnat'or from 1973 to 1983 should be treated·· as if he worked as row, 

cannot_ be accepted •. Moreover, the seniority list filea by the applicant 
-- , ... 

vide Annexure A/11 dated 25.,08.88, _clearly shows t"hat tpe applicant was· 

appointed jn the year 1973 as Estimator, and on his request, he was 

transferred to the post of rbw with effect from 19 .• 07 .83. Thfs 

seniority list of the year 1988aiso, the applicant has not challenged. 

At any rate;. his further ·representation d?tted 06.03.90 has been rejected . . 

by the department vide order dated 07.05.90 (~nnexure ·A/13), stating 
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that the applicant was nqt entitled for counting his services on the 
. . -~·- - ..... 

post· of Estimator· ·in his' present cadre of_ row. , If the appli:<i:ant was 

really aggrieved by that order dated 18.07~83 (Annexure A/9), he sh~u;d 

have chailenged the same within the prescribed period of one' year. He 
. . . . . . 

has· also not challenged the order dated · 07 .05.90 (Annexure A/13). 

Therefore, his cause. is barred by time. It is stated in the impugned 

· ,o.r;-der that his earlier :representations have been rejected in the year 
-. 

1990 and 1~91 by duly communicating· to him. Conseq~ently, his further 

representation dated 01.11.94 also was rejected. 

6. Having regard to· these Circumstances, we do not find any 

illegality in the impugned order at Annexure A/l dated 15.12.94. At any 
. . I 

rate, as we have stated above., his claim is barred by time. Hon'ble 
. . 

the Supreme Court . has clearly laid down the law in 1999 SCC (L&S) 251 

(Union of India and Another vs. S.S. Kothiyal and· Others) that the 

repeated representations do nof save _the limitation, and in the l~ght of 

this. judgement, the applicant 1 s plea that fos application is in time 

from. the date of the impugned order, cannot be accepted. · Accordingly, 
'. 

we pass the order as under:-

"The ·application is dismissed. But in. the circumstances, 

without cost_s ,. " 

Cc~~---
(<DPAL S~~ . 
Adm. Member 

cvr. 

~-
(JUSTicE B.S. RAIKOTE 

·Vice Chairman 


