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-IN THE CENTRAL'ADMINISTRATIVE TRIBUNAL}.JAIPUR BENCH, JATIPUR

DATE OF oroEr: 2 | < ?JU“’\

OA 472/95

1. - 0.P. ﬁggﬁa*“ son of Shri Bheek Singh Meena aged
,around 35 years resident of I.&M, 82/C, Sikar.
. o ‘Presently‘ posted as Senior Commercial: InspeCtor,

Western Railway, Sikar (Rajasthan).

2. fSanjeev Kumar meena - son of ‘Shri Bheek Singhiji aged

- ‘around, 31 years . resident . of Basai. Road, Mumbal..
Presently posted as Marketlng Inspector, ”Western
iRallway, Churchgate, - Mumbal.

- «e..Applicants.,
VERSUS

1. . Union of India through General Manager,
!

-Western Railway, Churchgate, Mumbai.
2. ' Divisional Rallway Manager, Western
Rallway,vJalpur. _

ieen Respondents. .’

\None present for the applicant.’

- Mr. TNP. Sharma, Counsel for the respondents.

\ .

.CORAM

1

‘Hon'ble MR. S. K AGARWAL, MEMBFR (JUDICIAL)
HON' BﬂE MR. A. P NAGRATH, MEMBFR (ADMINISTRATIVE)

4

ORDER

PER HON'BLE MR..A.P..NAGRATH; MEMBER (ADMINISTRATIVE)




The prayer of the apollcants 1n thlS OA is that the
respondents be dlrected to modlfy the panel dated 2.6.95

grade &s. Q£00Q3200 and that the names of the appllcants may
be included in the panel.

2.-‘._‘The=selection for filling up'sixvposts of CMIs was
* held in response to an notification “dated 16.2.95. The
applicants':aiongwith others were - called -for the same.
Applicants' case is that though they. were senior -to” 8/Shri.
‘K. L Saln and Randheer Slngh Chaudhary, they have Been
. shown as junlors. They have further grlevances, as no
poSts has been reserved for ST, though as per 100 Point -
roster,' one post should have fallen their share. ‘The
appllcants belong to ST communlty and they claim to have.
rlght to be empanelled against ST vacancy by giving them
- the benefit of reservation. In the prov1s1ona1 panel 1ssued
on 2.6.95 only three persons have been empanelled and the
appllcants have been»left out. Thelr conitention is that
they' have been left out because of the wrong seniority
p051tlon ass1gned to them and also because relaxation in
standard not con31dered in their favour whlch should have

been done for fllllng up the reserved post of ST.

N 3. The .respondents ‘have " raised preliminary objection.
’ against the_application'on the ground that , the applicants
have not ‘exhausted the departmentail remedy by filing
representation before the appropriate”authority and thus
have not complied with provisions_ofASection-ZO of the
Admlnlstratlve Trlbunal‘s Act, 1985. They contend that the
panel dated 2. 6.95 was prov151onal and applicants could

\have represented against the same and thelr coming before

(Annexure Al) and to f£ill in all sanctloned posts of CMI ..

the Trlbunal was premature. We do not see any force in thlS s

argument as thls panel-was prov151onal because of reasons
mentloned thereln i.e. on account of the case of J.C. Malik
 pending - before the Hon'ble Supreme Court for',flnalj

_ Jdisposal. No 'departmental rules, have also ben shown
|- providing for any remedy of appeal against any provisional'
panel. of selection. No representatlons even have been
cinvited by the Department on the . ground. We reject the

prellmlnary objectlon taken by. the respondents.



—_—

‘1earned counsel for the respondents.

) | | | . - - \

;@ "~ on facts, the respondents have stated that the post

of. CMI, scale fs. 260033200, is a selectlon post as per

Para 215 of IREM. Three times of the number of;vacancies

are required to be considered. In this case 18 employees

- were required to be .called but in the entire feeder cadre

only five candidates were available. and all of them were

‘'called. As a result of the selection held through process

of interview , ‘only three candidates'were'found suitable
ahd. were. placed on. the panel. Both the applicants had
avalled of this opportunlty, but they could not qualify. In
respect of reserv1ng a post for ST, respondents plea is -
that 1n the cadre of six as per rules, no post is reserved
for ST and one ~post is® reserved for SC. _As per 7%%

reservatlon,‘ no vacancy comes to the share of ST

,communlty.‘In.that'view the respondents claimed that there

is no infirngement of the.rdles“and the applicants cannot

laim benefit agalnst any reserved vacancy. They have been
considered as General Candldates and not as ST candldates.
The respondents have stated that full opportunity has .been
glven. to the appllcants but they could. not qualify. the

selection.:

¥

5. - Tt apears that applicants have: been holding the post

‘on ad ‘hoc basis but,the;respondents claimed that this does
not give any benefit to the applicants as .they "have not -

.‘passed the slection as prescribed under the rules.

6. : On\the date of hearinq, ‘there was/none present for
applicant. ‘The learned counsel for -the respondents only

reiterated the p01nts "made by the respondents in the

Nwrltten averments.

V 7. © We have perused the facts carefully and heard the

=

: 8. - The 1earned counsel for the appllcant ‘was allowed

. one week's tlme to file written subm1SS1ons, 1f any, tlll

the date of wr1t1ng of this order, no wrltten submlss1ons

were received from.:the applicants' s1de. iThe‘ facts as
established are that there is a‘cadre'of-six CMIs in the

»grade k. 2000 3200. ‘As per prescribed percentage no share

comes to the ST community. Even L Time Roster for cadres

upto 13, as issued by Deparfment of Personnel and Training

ks




in_1997 does not

provide for any reservéd post in favour of ST communlty’“

"in -a cadre of six. 'In this view, we accept the stand of the

'réSpondents that in this’ selectlon there was no post
reserved for ST. We do not -find any- 1nf1rm1ty inthe

seleotion process; The appllcants ‘had full opportunity and

they dld part1c1pate in the selectlon. They were con51dered”

as General candldates. They,could not quallfy the selection

-and obviously they cannot, thus, claim to be placed on -

the panel. 1In fact, the- panel 'is three short of -the

‘_yacancies. There would naturally have'been no, dificulty in.

plac1ng the applidants on the panel. had they succeeded. in
ths selectlon. In thls background the question of c1a1m1ng
selectlon on the ground of senlorlty becomes irrelevant and
“-we do not propose to go in that aspect of the matter. There
is no merlt in thls/appllcatlon and the ‘same 1s llable to

Fa

be. dlsmlssed.

9. We, therefore, dismiss this OA .as devoid of any-

merit. No order as to costs. Lo
ALn NB : ' : o . | =
(A.P. NAGRA - : : /" (Se&T"AGARWAL)

MEMBER (A) | I .| MEMBER (J)




