
. ~ ' 

I 

IN THE CENTRAL ADMINISTRATI_VE TRIBUNAL',. JAIPUR BENCH, JAIPUR 

DATE OF ORDER: 

QA 472/95 

1. . 

2~ 

·O.P. 

,around 35 years 

of Shri Bheek Singh Meena aged 

resident of L&M, 82/C, Sikar. 

, Presently. ppsted as Senior Commercial. Inspector, 

Western Railway, Sikar.(Rajasthap). 

, Sanjeev Kumar meena-son of ·Shri Bheek'Singhji aged 
-

1 aroun9- 31 years . r~sident .. of Basai, Road, Jlllumbai. 

· : :i?r~sently posted as Marketing Inspector,· ·Western 

I Railway, Churchgate_, ·Mumbai. 
I 

I 
I 

I. • ••• Appi_icants ., 

VERSUS 

1. Union of India through General Manag~r, 
I 

!--Western R~ilway, Churchgate; Mumbai. 

2. Divisional Railway Manager, Western 

Railway, •Jaipur. . 

,None present for the applicant. 

· Mr. T .,P. · Sharma, Counsel . ~or t):le respondents. 

I· 

·CORAM 

·Bon'b~e·MR. S.K. AGARWAL, MEMBER (JUDICIAL) 

Respondents. 

. HON'B IE: MR. \A:P. NAGRA'I'H, MEMBER (ADMINISTRATIVE) 

ORDER 

P HON'BLE MR. A.P. NAGRATH; MEMBER (ADMINISTRATIVE). 
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The prayer of the applicants in this OA is that the 

respondents be directed to modify the panel dated 2 ~ 6. 95 . 

(Anri.exure Al) and to fill in all sanctioned posts. of CMI 

grade Rs. ~;oog3200. and that the names of the, app~icants may 

be included in the panel. 

2.· The selectiori for filling up six posts of CMis was 
1 held in· response to an notification ·dated 16. 2. 95. The 

ap~licants alongwith others were· called for the s~me. 

Apl])licants' c·ase is that though they, were senior -to S/Shri .. 
' . - ( 

K. t. Sa~n · and Randheer Singh· Chaudhary:, they have l:5een 

i:;hfwn · as jun~ors. They have further grievances, as .no 

po~ts has been reserved for ST. though as per 100 Point · 
. : ) 

rqster, · . one. post sho:uld have f alleri their shp.re. ·The 

a:Prplicants belong to ST community and they claim ·to have· 

r.i'.ght. to . be empanelled against ST . vacancy by giving them 

. tij.e .benefit of reservation. tn the pro~isional panel 1ssued 

on 2. 6. 95 only three persons ~~.ve . bee~ ~mpanelled and .the 
·' I . 

appli~ants have been left · out. Their contention is that 
I -

they have. been left out because of the wrong seniority 

. pos~tion assigne?- to them. and. also becau.'se relaxation in 

standard not considered . in their favour whi_ch _should . have 

been done for filling up the reserved post of ST. 
. • . ,i . • 

' 

, 3. The respondents have ·.raised preliminary objection 

I . 

against the application . on the g~ound that . the applicants 

nave' not ·exhausted. i;he departmental' remedy ·by filing 

representation before the appropriate· i'lUthority and thu.s 

,have not· complied. with provisions. of section· 20 of the 

Administrative Tribunal's Act, 1985. ·They contend that the_ 

panel dated 2 ._6 .-95 was· provisiqnai and applicants could 

: have represented against the same ·and their coming before 
t I ,. " . 

~he Tribunal was premature •. We do not see any force in this 

argument as this ··panel ·-was provisfonal because of reasons 

. mentioned therein i.e. on ~c~ount of the ·case of J .c. Malik 

pending· before the Hon'ble Supreme Court for final 
" 
/ disposal. No departmental rules,. have c;i.lso ben shown 

,providing for· any re~edy of appeal against any provisional 

panel of s~lection. No ' representations even ··have been 

. invited by the Department on the ground. We reject the 

pr_eliminary objection taken by. the respondents·. 

\ 
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4 ~""· on facts, the respondents. have stated that the post 

•, 

of CMI, scaJ:e Rs. 2ti)OOtl3200, is a selection post as per . 
'i" 

Para 215 of IREM. Three times· of the numbe;r of vacancies 

are required t6 pe considered. In this case 18 employees 
', were required to be . called but in the entire feeder cadre 

o:n:iy five candidates were available. and all- of them were 

· c,alled. As a result of the selection held through process 
I. . 

df interview , ·only three candidates were found suitable 
1 

and were. placed on- the pa~el • 

av'ailed bf this opportunity~ bpt 

Both . the appli,cants had 

they could_ not qualify. In 
~ I . 

respect of _ reserving a post for ST, 
I • 

respondents . plea is 
' . 

t.hat in the <:;:adre of six as per rules, no post is reserved 

tor S~ and on~ 1 
post is_' reserved 'for sc. As per 7!z% 

reservation, no vacancy comes to the share of ST 

. coll1I!1uni ty •. In . that view the respon~ents claimed that there 

is no infirngement of the rules'. and the applicants cannot f lai~ benefit again~t any ~eserved :vacancy. They ha:e b~1en 
considered as General Candidates and not as ST candidates. 

The respondents have stated t~at full opportunity has been 

given to the applicants but they could not qualify. the 

seleption.· 

5. - It·apears that applicants have-been holding the post 

·on ad ,hoc basis but .the· 'respondents claimed that this does 

not give any benefit to .the applicant~ as .they ·.have not · 

passed the slection as p_rescribed under the rules. 

6. · On the date - of hearing, .there was none . pre;sent 'for 

applicant. , The learned counse~ for t~e respondents· only 

reiterated. the~ point~ ·made by the respondent.s in the 

,written averments. 

7. We have _perused the facts ca_refully and heard the 
/ , 

learned qounsel for the respondents. ' \ 

8. The learned counsel for the applicant was allowed 

one week:s time to file written submissions, if ?ny, till 

the date of wri tin<:f of this order, no written .. ~subm1ssions 
were received from the applicants' side.---· The' facts as 

establishe_d are that there is a· ·cadre of six CMis in the 

grade Rs. 2000 3200. -As per prescribed perc~ntage no share 
• • j -. 

comes_ to th~ ST community. Even L Time Roster fpr cadres 

upto 13, as issued by Dep~ of Perso_nn.,1 a~d Training 
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in 1997 oes not 
provide 1for any r~served · post in favour· of ST community 

in a ca9)re of six. In this view, we accept the stand of the 

·resporidents that in this selection . there was no post 

reserved for ·ST. We do not ·find any infirmity inthe 

selection process. The applicants had full opportunity and 

they di(l. parttcipate in the selection. They. were c?nsidered ·· 

as General ·candidatep. They.could not qualify the selectfon 

· and obvious 1 y. they cannot, thus, 

the panel. rn· fact, the. panel 

claim to · be placed on 

is three short of the 

. vacancies. -There would naturally have ~een nC?, ·dif;iculty in. 

plac.l.n_g. the applicants on th~ panef. had they_ succeeded,. in 

ths.selection. In _this.background the q~e~tion of claiming 

selectichn on the ground of se~io+ity becomes irrelevant and 
I • • , 

··we do nbt propose to go in that aspect of the matter. There 
.; ' r 

is no merit· in this ;§.ppli~ati?n and the ·'same iE! liable to 

be.dismissed. 

I 

9. ~e I therefore I dismiss this OA . as. devoid of any· 

merit. No order as to costs •. 

··.· l~~ 
(A.P ~ NAGRA!rn) . . ~ 

MEMBER ·(A) MEMBER (J) 

AHQ. 
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