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CORAM t 

The Hon'ble Mr. 

IN THE CEN1RAL ADMINISTRATIVE TRJBUNAL 
JAIPUR BENCH, JAIPUR 

I 

O.A. No. 

h~xra0• 

i 
I 

471/1995 

Manohar Sj noh Chauhan; 

19~ 

Mr. s .R .ChauraE"ja, proxy to Mr. D.P .Garq, p , ) 
---~----_,1 ______ Aovocate for the ehtioner (s 

Versus 
! 

I 
Unjon cf Indja ana orsl ____ Respondent 

Mr. H~rrant.Gupta, prozjr tc Mr. M.RafiOAdvocatcfortheRespondent(s) 
I 

I 

I 
JUDICIAL MEMBER 

! 
A .K .MISHRA I 

I 

I 

The Hon'blc Mr. N.P.NAWANI, ADMINIS'IRATIVE MF.MBEF 

I. Whether Reporters of local papers may bo allowod to ·soe the Judgement ? X 

2. To bo referred to tho Reporter of ~ot? r . 
3. Whether their Lordships wi~ll to seo the fatr copy of the Judgement? 

4. J:(oods to bo circutaiJ to othor Bonche• of th~::! ? 

(N.P~~ (A.K.MISHRA) 
Aam. Member Jual.Member 

r 
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T~ 'IHE CEN'IRAL ADMTNJ8TRATIVE TRIBUNAL / JAIPUR BENCH / JAIPUR 

Date cf oraer: ~ / :2 .. :2_ CO J 

OA No.471/1995 
Chauhan 

Manchar SinghL_s/o Shrj Nathu Singh Cheuhan, Sr. Secti0n Supervieor, 

CTO Aj~er r/c Gcvinc Nagar, Rem Gc.nj, Ajmer • 

•• AppJicant 

Versus 

]. Union cf India through the- Se>cretary, Ministry of 

Teleccmmunication~, Governwent cf Inaia, New Delhi. 
I 

2. The Chief Ge-neral Manager, Teleccrrrrunkation, Rajasthan 
I 
' 

Circle, Jajpur. 

3. The Dire>ctcr Te-le-cc1J1IT1Unication (South), Udaipur. 

4. The Senior Superi~tenaent (Telegraph Tr2ffic) A~mer Divisjon, 
i 

Aj~er. I 
I 

5. The Aovieer (H.R.D.) Telecommunicaticn Beard, Sanchar Bhawan, 
I 

New Delhi. 

6. Shri Shiv Kiehan, phief Section Supervisor, CTO, Ajmer • 

•• PespcPdente 

Mr.S.R.Chauref'ia, Prcxy counsel to 

Mr. D.P.Gerg, ccunsel fqr the applicant 

Mr.Hemant Gupta, prcxy counsel to Mr. M.Rafig, counsel for the 

respondents 

CORAM: 
! 
I 

Hon'ble Mr.A.K.Mishra, Judicial Mewber 
' 

Hon'ble Mr. N.P.Nawani, Adrrdnistrabve Member 

Order 

Per Hon 'ble Mr.: N.P.N2wani, Acministrntjve Me:rr.ber 

In this Original Apqiicaticn, the applicant Shri Manohar 

Sinah Ch2uh2n c:ef'kf! frJl.cwjng re]jefs:-

(1) The Hon'ble Trihµnal be pleased t0 auash letter oateo 

29.12.94 

?.pplic2nt 

Scale Rs. 

(Ann.A/Ji) of D.T.C.(S)-uaaipur and pl2.ce- the 
I 
I 

at Sr. NC'.l in Ann.A/JS Gradation List c:f Gr.III 
I 

1600-266b as on 31.8.94 iesueo en 6.9.94 l:y SS(TT)-
1 

I 
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Ajrner. 

(2) 'IhE' Hcn'ble Tribunal ,_IPay kindly 'be pleaeeo to issue 

Gcve-rnrnent ResrcndentE tC'1 , rrcmcte the applicant tc Gr .IV 

Scale Re. 2000-3200 with effect froro 17.9.94 aro aiso direct 

them to raY the c>ppliccir.t ealary ano allO\..'C1nCE'S in Grr.de RE. 

2000-3200 acccrcingly with intereet @ 24% p.a. 

(3) The Hcn'bJe Tri'.bunal be pJe-c.sea to set-aside Ann.A/2 D.P.C. 
I 

catE'c 17.9.94 ~r c>lternatively declarE' that it wj]J not in 

2ny rrannET affe>ct the> right of prorncticn of the appJ icant tc 

the post cf Chie-f Sect icn Supervif'or Gr. IV Scale- RE'. 2000-

3200." 

2. 
e 

V\'E' hc>ve hara tihe learned counsel fer the partiee cino have 
/-

perused all the rr2ter.ial en reccrd. 

3. Briefly statE'c,. the case of the 2.J:'plfrant ie that he had bE?en 

prorrctE:>d tc the- post cf Section Supervisor scale Rs. 425-640 (Rs. 

1400-2300) 2gainf't l;'.3rc auotci vacancies of 1979 w.e.f. J2/13.1J .BJ 
I 

as against euch prc~cticn of respondent Nc.6 (Shri Shiv Kish12n) 

under 2/3rc quota ofll982 w.e.f. 11.12.1982 anc, therefore, he was 
I 

ccrrectJy ehown 
i. 

sen1cr (at Sl.Nc .8) tc respcncent Nc.6 (c>t 

SJ .Nc-.11) in the Gradation Ust at Ann.A6. It ie further etatea 

that viae DOT letter d?.tec 30.11.1992 (Ann.AB), it hes been 

cl?rifiea that cffidalE" wile are already prcmctea to the pay sc-2Je 

of RE. 1400-2300 in the l/3ro aucta c-f LSG will \)rank se-ni0r tc all 

these \.TIC' 2re· J:'lace6 in the- seal e of Rs. 1400-2300 under OTBP 

echerne. The c>rplicc>nt's grievance is that, in spite of such clear 

provieicns abcut senfority 2nd .the Gradation List at Arm.A6, the 

cippJicant has been s~own junior tc reE"pcnoent Nc.6 in the Grcidaticn 

List cf BCR Cacre 

has been ehcwn at 

TO~ (TG)Jextract at Ann.Al51wherejn the aprJicant 
i 

ShNc.4 while respondent No.6 ha.s been pJc>cea at 
I 
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SJ.Nc.3. The eppJkant mace repr€'sentaticn aga:inst thi.s but in 

sr:ite C'f a s:i.rrdlarJy plc:ced cfficial 1..i<vj·,,;:~l11owea tc regain his 

senicr:ity, h:is representat:icn v.-as rejected through Ann.Al. 

'TPerafter, 2 DPC was illegaJJy held en 17 .9.94 anc rrcm0t:i0ns tc 

the sc2JE cf Fs. 2000-3200 were crderea (Ann.A2) :including that cf 

respcnaent Nc.6 under 10% BCR pests igncring the cJa:iro cf the: 

applicant. The representaticn c.f the applicant wBe re~Jiec to cnJy 
i 

en 2.l.J995 (Ann.Al): 2na h:is further repres€'nt2tions were cf no 

ava:iJ. The applicant, the:r€'fcre, ccntenas that he shcuJd be 

endtJea tc prcwcticn tc the Gr2de-IV scale RE. 2000-3200 w.e.f. 

17.9.94, the date en: whkh his junior respondent No.6, was a:iven 

prcIPct i en tc su_ch gra¢le v:i ae order dated 17. 9. 94 (Ann .A2). 

4. The resronoents by f:iJing the:ir reply have cenied the case of 

the applicant. It has been Etatea en their behalf th2t .the 

appl:icant was allcwea • ;_- urgradat:icn w.e.f. l.l.92 ana respcndent 
I 
I 

No.6 was allcwed upg~accticn w.e.f. 3.3.91 under the schemE' cf BCR 

aria, there>fcre, ree-pcnaent Nc.6 was rightJy rlaced at 81.Nc.3 and 

aprJicant at SJ.Nc.4 in the Gradation Lift. It is ale-c mentfrnec jn 
I 

the reply that prcIPJ.t icn of respondent Ne .6 granted by Di re-ct er 
I 

TeJeccro (S) Uda:ipur v!ice h:is orcer ccitea 17.9.94 (Ann.A2) h?.f" s:ince 
I 

. I 
~een cancelled ana he v.Bs reverted tc his or:ig:inaJ rest cf Grade-

III ae cnJ y one pc Et cf l 0% Grade-IV was just if i ec ana Shri 

K .L.Khandya wcs already wcrkfog against that pc.st. It has aJec been 

f"tatea that in view of the crder :p3SSec l:y the Pr:inc:ipaJ Eench cf 

this Tribunal dated 7. 7 .92 in OA Ne. 1455/91, Smt. Santcsh Kapccr 

and Ors. v. Unicn cf India ana crs. (Ann .F4) and the judQ1T1ent cf 

Hcn'ble the SupreITe Ccurt cf Inoia :in Srecial Writ PE>t:iticn Cjvjl 

Ne. 4244 of 1993 CiviJ Appl frat frn Nc.3201 cf J 993 uphcJding the­

s-aio craer cf the- PrjncipaJ Bench (Ann.RS), there is nc Jiek.vendof 
I 

Ee-n:i cr:ity under PCF dciaree cis prc--roct kr.s undE"r BCR e-cheroe arE- tc be 

I 
ojveP C'l"' the baE":ii cf eenicr:ity fo the t2ek araoe. 
- I -

~ 1( 1
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eJf'c oj\•E>n ctir rE'f"f'E-C"tfvJ c>.ttent-ion tr· the cn::ier cf the Frjprjn;:i] . , .. I . . ~, 

Bench (Jinn .R4) arid the j,udgrrent of the Hon' ble Apex Court . ( P,nn .RS) • 

. The law leio ·down - fo. -~he• above rr.~nt icnea order /juogroent j s that 
. I I .. • 

rromctions under OTBP/~CR . are tc be governed with reference tc 

seniority in the baed~ caareF f'~bject. to fulfilment of other 
. I . - . 

conoHjc:ms cf BCR. Of course, the Dt:rartIDE'ntal Prowotion CGmmitt'ee 

wiJl certainly 1.cok -~~tc the ~uHabHHy of the. c~ndjdat~s for 
. . I 

promcbcn aaafrif't·o'IBP/BCR scheiriee-. It has alee been held in the 
. - .. I 

order of the Prindpal / Bench, whkh had ~en upheJa by the Apex I . 
Ccurt (supra) that "the lsc~le cf Re. 2000-3200 ie clearly a part of 

the BCR. ScheIPe;, lq% cf 'the postf' iP .s:cale Re. 1600-2660 are placed 

in the' f'cale of Rs~ 2000-3200. 'It appears that BCR provjoea this 
. . I . . . . . 

eince those cerning u~alr BCR wcu~d pardly have any opportunHy to 

go to the hjoher sccile 0f Re. 2000-3200 by vfrtuE' cf se-pjorHy". It 
. I . 

has also bee>n mentfonea in the eaio oraer that the basic cadre is 

Telegraph Assistant/TellgraptJif.'t. It is at>s~rvea frorr. the Graaaticn 

LiFt ·cf SE and SS (0) in the gr3~e cf Rs·. 14,00-2300 (cqpy extracted 

at Ann .Jl.6) that the aprli cant, hac entered the arade cf TA on . 

5.!J.1965 ana was sub,eouently rrorocted tc the grade of SS anc' 

8S(O) in the ecole cf :Rs. 1400-2300 against l/3r6 gucta cf 1979 

w.e.f. 13.Jl.1981. Respenoent No.6, cn·the Other hana, hcia ent.erea 
I , 

the ,qraae of TA en 3 .3 .65 and was prcmoteo tc th€ scale cf Rs • 
. i 

j 

]400-2300 aqCllnSt .2/3 drocta Cf 1982 W 0 €' .f. 1.12 .J 982 • 'IhUS t whj]E' 

' the ·rE>sronaent Ne.6 wcs; senkr to the applfr2nt· in the l:-aefr orade 
, I . 

cf TA, the crpJjccint haa beco~E' senior tc respcinaent No~6-by vjrtue . I . . . 

cf. hj~ havfog be~n protte<J tc the gra<Je. 0f SS. fo. the pey seal•. cf 

Fs. 1400-2300 by vfrtue of hjs havina act rroIPot.ea to the pest of . . I -· J • 

. - I 

SS jn th~· ~y EC"2]e off!, RF. 1400-?3.00 under 1/3 ouot2 cf 1979 as 
) . 

aaai nst respond€nt No.6 having get the said pay scale' onJy under 

2~3r<J aucto <'Cl982. orch .oeeign.,;.nt of eenfo~Hy ;n the grcce cf 

ss, . l.='E'.Y scale Rs. 1400-2300 ie: unexl'eptionarle in \dew of 

I 
Governroent cf Inoj a, Der~rtJTlent cf Teleccmrounicat kns letter cf 

jlyt~ 
~ 

I 
I 
l 
1. 

I 
---- -+--- - ------------·-· -- --· ·-~---·- -----·- -----·--- - ----
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9 •. - In the result, the OA ie partly c>ccepted and reeponcents are· 
,. 

airei:'ted to:-

i) Coneiaer promotion cf the applicant 'to the BCF Grade-III in 

the pay ecal€ of RE'. 1600-2600 w.e.f. 3.3.1991 i.e. the date 

·from ~tdch hie junior, reeponaent No.6, wae given euch 

'prowct ion with ccneeaµential beneffre. 

ii) If thE- reeporidE"nte find it necei::eary to publish a Gradation 

List for the poet of TAO ( 'IG) under BCii scheme , a modi f j ea 

draft way be· drculated in place of the one at Ann.Al5, but 

"'' jn that c2Pe the foter-ef' ee-nic:ri ty bE't-.;.'E'en the 2ppl icant ana 

' Shri .Shiv Kfrhan (reeponoent No.6) ehalJ. be maintajnea a::: :it 

:is in the :pJyj si0n,8J Gradat j on L:ist (copy annexed at Ann. 6) ~ 
.:.·"'-

iji) ·Any further vaca~cjes getting ava:ilable in Grade-IV, ray 

.-:-- scale Re. 2000-3?-00, under ten percent f?rmula rrc>y be fj Ilea 

f'.S per ruJ.es but takfog into coneiderat :ion the dote of entry 

in the base grade cf TA of the eJ:igible canaiaatee. 

Direction at :i). c>bOve may be jmplemented within· three IPonthe 
I 

__ of rece:irt of a copy cf lthi::: order. 

· In the c:i rcuIPE'tarices ~part :i es are left to !:ear their own 

coete • 

. /,' ·~ / 
(·Jl~1, 
-~ 

(N.P.NAWANI) 

Adm. Member 

~~v .,1 .Y1'~~1, J-'\ YI . 

(A.K.MISHRA) 

Judl.Mewcer 


