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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR
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0.A. No. 471/1995 199
FeexNO- x

DATE OF pECISION._ - 2,200 ]

Manohar Sinch Chauhan; Petitioner

i

Mr. S.R.Chaurasia roxy to Mr. D.P.Ga ‘e
_ ' P fy AlQvocate for the Petitioer (s)

Versus i

. . |
Union cf Indie and crel Respondent

Mr. Hement Gupta, proxy tc Mr. M.RafioAdvocate for the Respondent (s)

1
1

. X |
The Hon’ble Mr. p_x.MISHRA, JUDICIAL MEMBER

h
i
|

The Hon’ble Mr. N.p.NAWANI, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ? P\
2. To be referred to the Reporter or not ? D

3. Whether thsir hordships wish to |ses the fair copy of the Judgement ? AN

4. Whether it peeds to be circulated to other Benches of the Tribunal ? ~
(NPW " (A.K.MISHRA)

Adm. Member

Judl .Member



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JATPUR
Date cf order:;?,j?iizéfa)

OR Nc.471/1995
Chauhen

Manchar Singh/S/o Shri Nethu Sinch Cheuhen, Sr. Secticn Superviser,

CTO Admwer r/c Gevind Nagaer, Ram Gandi, Admer.

é .. Applicant
| Versus

1. Urnion cf Indie thfcugh the Secretary, Ministry of
Tbleccmmunicationé, Governrent ¢f India, New Delhi.

2. The Chief Gener?l Meneger, Teleccmrunication, Rejesthan
Circle, Jeipur.

3. The Directer Teleqommunication (Scuth), Udaipur.

4. The Senicr Superiétendent (Telegraph Traffic) Admer Divisiocn,

|

Admer. .
i [

5. The Adviser (H.R.?.) Telecommupicaticn Beard, Sanchar Bhawan,

New Delhi.
6. Shri Shiv Kishen, Fhief Section Superviscr, CTO, Ajmer.
| .. Pespendents
Mr.S.R.Chauresia, Prcxy cournsel tc

Mr. D.P.Gerg, ccunsel fér the applicant

|

Mr.Hement Gupta, prcxy| ccunsel te Mr. M.Rafiq, counsel for the

respondents

CORAM:

Hon'kle Mr.A.K.Mishra, Judicizs]l Member

Hen'ble Mr.rN.P.Nawani, Admjnistratjve Memker

Order

Per Hon'ble Mr. N,P.Nzweni, Administrative Member
In this Originel App@icaticn, the spplicert Shri Mencher
Singh Chauvhan seekes fcllowing reliefe:-
(1) The Hon'ble Triburel be plessed tc quash letter Jated
29.12.94 (Ann.A/%) cf D.T.C.(S)-Udeipur and place the
applicent at Sr. #b.l ir Ann.A/15 Gradetion List cf Gr.III

!
Scale Re. 1600-2660 es cn 31.8.94 issuved cn 6.9.94 by SS(TT)-

ARMQ :
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Admer.

(2) The Hen'ble Triburel mey kindly be plessed tc issue
appropriete Writ directions cr crder compe]]iﬁg the
Gevernment Respendents to  premete the applicant te Gr.IV
Scale Rs. 2000-3200 with effect from 17.9.94 ard alsc direct
theﬁ tc pay the epplicert selary and sllowances in Grade Re.
2000-3200 accerfingly with interest @ 24% p.s.

(3) The Hcn'kle Trikunel be plessed to set-aside Ann.A/2 L.P.C.
dated 17.9.94'$r elterratively dJdeclare that it will not in
ary menrer affect the richt of promcticn of the applicant te
the post of.Chief Secticn Superviser Gr. IV Scale Re. 2000-

3200." E

]
}
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2. = We heve g%rd ﬁhe learned counsel fcr the parties and heve

perused all the meterial cn reccrd.

3. Briefly stated,;the case of the epplicant is that he had keen
prorcted tc the post of Secticn Supervisor scale Rs. 425-640 (Rs.

14C0-2300) ageinst 1/3ré aucte vacencies of 1979 w.e.f. 12/13.11.8]
i

es sgainst such prc$cticn of respendent Ne.6 (Shri Shiv Kishyen)
under 2/3ré qucta of|l98? w.e.f. 11.12,1982 and, therefcre, he was
ccrrectly  shown seﬁicr (at Sl;Nc.B) tce respendent Ne.6 (et
Sl1.Nc.11) in the Gradation List at Ann.A6. It is further stated
thet vide DOT letter dated 30.11.1992 (Ann.A8),4 it hes been
clarified that cfficiale whc ere alreaéy brcmcted te the pay scele
of Re. 1400-2200 in the 1/3rd qucta cf LSG will evank senicr te 211 -
thcee whe are pleced in the scale of Bs. 1400—2300 under OTRP
echeme. The appljcant'é grievance is thet, in epite of such cleer
previsicns abkcout seniority end the Gradeticr List at Arp.26, the
arplicant has been shown junicr tc respendent Ne.6 in the Gradeticn
List of BCR Cacdre TO% (TG);extrect at Ann;AJS,wherein the applicant

i
has been shcwn et S1.Nc.4 while respondent No.6 has keen pleced at

éw///
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S1.Ne.3. The applicant made representaticn asgainst this but in
spite of 2 similarly pleced c¢fficiel Mn%ﬁtéfflowed te regain his
senicrity, his represéntation wae rejected throcugh 2nn.Al.
Therafter, @ DFC wes illeczlly held con 17.9.94 and premoticns te
the scele cf Re. 2000-3200 were crdered (Ann.A2) including that cf
respenent Nc.6 unéer 10% BCR pcéts ignc;ing ‘the claim cf the
applicent. The representation of the applicent wes replied tc cnly
cn 2.1.1995 (Ann.Al)jand his further representations were of no
aveil. The applicant, therefcre, ccontends thet he shcould be
entitled tc premeticn tc the Grade-IV scale Re. 2000-3200 w.e.f.
17.9.94, the dafe cn?wﬁich his junior respcndent Nc.6, was aiven
prcercticn te such gradg vide order dated 17.9.94 (Ann.A2).
. !

4. The respondents by filing their reply have Cenied the case of
the applicent. It has been steted on their bkehalf that .the
applicent was ellcwed ::: uporadeticn w.e.f. 1.1.92 and respcndent
No.6 was ellcwed upgéedaticn w.é,f. 3.3.91 under the escheme cf BCR
and, therefcre, respcndent.No.6 was rightly rlaced at S1.Nc.3 and
applicant at S1.Nc.4 Fn the Gradaticn List. It ie alsc mwenticned in
the reply that pwométicn of respendent Nc.6 aranted by Director
Telecem (S) Udaipur v?de his order dated 17.9.94 (Bnn.A2) hes since
keen cancelled and hé wes reverted tc his originzl pcst of Grade-
ITT 2= cnly cne pest cof JO% Grade-IV wes Justified and Shri
K.L.Khandys wes already wecrkina égainst thet pest. It hes alsc bkeen
steted that in view of the crder psssed ky the Principsl PBench cf
thie Tribunal doted 7.7.92 in OB Ne. 1455/91, Smt. Santcsh Kepeer
and Ors. v. Unicn cf Indis end crs. (Ann.R4) and the Jjudoment cf
Hcﬁ'ble the Suprere Ccurt cf India in Special Writ Petitien Civil
Ne. 4244 cof 1992 Civil Applicaticn Ne.3201 cf 1993 vuphclding the
g2id crder cf the Principel Bench (2nn.R5), there is ne selevene® of
genicrity under ECR gadres as premcticns under BCR scheme are tc be
cgiver or the basis cf senicrity in the kesic orade.
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5. We have cerefully considered the rivel coptentions and have

elsc given cur respectfuvl attention tc the order of the Frircipel

" Rench (Ann.R4} and the juégment of the Hon'ble-Apex'Court'(Ann.RS).
ﬁhe law l2id down - ih the above ménticned order/judgmenﬁ is thet
prometions under CHPP/ECR.are te bé éovérned with reference tc
senierity ih the Easj: cadres‘ subject‘ to fulfilment of other
condi?jbns'offBCR: of csursé, the,Depaftmental Prométion‘Committée

N wi]l\ certainly 1cok -intct the éujtébjljty kxf‘the‘ céndjdatss for
prometion égéihst‘OﬁBP/éCR schemes. Itvhaé élsc been held in the
order cf th; Principal| Bench, which had bégn upheld by the Apex
Ceurt (supfa) thét "the |scale cf Re. 2000-3200 is cleérly a part of
the BCR Schéme; IQ%_cf,thé posfS»in,scale Re. 1600-2660 are plgced
in the Ecale of Re. 2000-3200., Tt appears thaf BCR provided this
gince those ccming ﬁnder'ECR wevld hardly-have ény opportunjty to
ogc te the hicher scale ¢f Re. 2000-3200 by virtve cf serjerity". It

bas alsp‘kfen‘menticned in the s2ié order that the bkesic cadre is

Telegraph Assistant/Telegraphist. Itkis absérvea from thé‘Gradation
List of SE énd gg (0) jﬁ the grade cf Rs. i40042300 (copy extracted
at Ann.§6) that the epplicent had entered the grade of TA on .
5.11.1965 and wes sukéequeﬁtly rromcted to the gfade of S8S &anc’
S5(0) in the scale cf Re. 1400—23OQ-against11/3rd q;cta of 1979
'w-.e.f. 13.11.1981 .“Résbiiondent No.6, on- the ‘c‘,‘.fhgr:h_a'nd, had entered
fhe gmedé of TA cn 3.5.65 and-wes premeted te the sqaie cf Rs.
1400-2300 égainét 2/3véuota of 1982 w.e.f. f;12.]982. Thus, while
' fhe’réspondent Ne.6 wesésenicr tg tﬁe apéljcaht‘i; the kasic orade
of TA, the applicanf.had‘bécoms senior to respépaent No;élby virtuve
of‘hig_havjné beén promcféd te the arade of SS in the pey scale cof
Rs. 14OOF2300 Ey virtue of bis Baving gct proﬁotéd tolthe pcst‘ofA
S8 in thé‘pé& sca]elof Re. i400—2300 under 1/3 ouote cfv1979 as

J - .
ageinst respondent Nc.6 having act the said pey scale only under

2/3rd qucta cf 1982. Such .assignment of senicrity in the grede cf
SS, .pay scele Rs. 1400-2300 is unexcepticnahle in view of

Gevernment of Indie, Department cf Telecommunicaticns letter cof

o - VRS R [
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9.- In the resvlt, the OB is partly accepted anhd respondents‘are

directed to:- . | | »

i) .Consider promction of the applicant to the BCR Grade-III in
the pay scele of Re. 1600-2600 w.e.f. 3.3.1991 i.e. the dete
«from which his Junior, responden% No.6; was given sﬁch
‘groretion with consecuential benefits.

ii) If the recpondentc fing Jt necessary to pubIJQh a Gradaticn
List for the post of TAO(TG) under BCR qcherne,.a medified
Sraft ray be'quculated in place of the one a2t Ann.2A15, kut

»- in that cese the inter-se senicrity between the applicant and
Shri Shiv Kishan (reépondent Nc.6) shall be maintained as it
is in the Q}?isicaéi Gradatiep List (ccpy'annexed aElAnn.6);.

iii) - Any fuffher vacancies cettina' available in Grade—IV, rey

. |
scale Res. 2000-3200, under ten p@rcent formula may ke filled

2g per rules but taking intc Conelceratlon the date of entry

in the base grade of TA of the eliaible candidates.

Direction ot i) above mey ke implemented within. three months

. of receipt of a copv ofithié Qraer.

- In the circumstances ,parties are left tc keer their own

costs. . ' ; —
ZN\/( ' , | | %\ M/)/'\ 7/| V¥ [
(N.P NAWANI) ‘ (A.K.MISHRA)

Adm. Member - : \ ' - Judl .Merrker



