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IN THE CEN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR. BENCH, J AI PUR 

O.A. No. 468/95 
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199 

DATE OF DECISION \ '7) ·:v-f 2..-avo 

Petitioner --~Ba~J~S~JH·n~g~h~\H'e~r~m~a~-------------

M_. r __ • S_h_J_· v __ K_u_m_a_r ______________ Advoca te for the Petitiooer ( s) 

Versus 

II a I & Ors ·-----Respondent 

__ .M_r __ u_._D_. __ s_h_a_r_m_a _______________ Advocate for the Respondent ( ~) 

..-. 

. '\The Hon'blt Mr. s. K. Agarwal • Member ( J) 
~-,· .· 

The Hon'ble Mr. N.P. Nawanj • Member (A) 

1. Whether Reporters of local papers may be allowed to s1e the Judgement ? 

2. To be referred to the Reporter or not? . ~:~ 

3. Whether their Lordships wish to see the fair copy of the Judgement?~ 

4. Whether it needs to be circulated to other (u 
(N.P~~) 
Memuer ~AJ 

Benches of tho Tribunal ? 

k~ 
Member(J). 
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IN THE CEN'I'RAL ADri:INISTR~TIVE TRIEUNAL 1 JAIPUR EENCHw JAIPUR. 

O.A.No~468/95 , Date ef crcer: 1·7 j .,._., '2-crutl 

Bal Singh Verrrau S/e Shri Laxrren Singhq R/e Eehind 

Mkrcwave Sangra ~ TehEil Achnera q Agta w UPu errpleyed en 

the poEt cf Grace-r FHter at Loce Shecg Achnerau Jaipur • 

• • • Appl j cant • 

VE. 

l. Unj en of India through General Manageru WeEtern Rlyu 

Churchgateu Murrbai. 

2. The Chief Mechanical Engineeru W.Rly 1 Churchgatea Eerrbay. 

2. The DjvjEional RaHway Manager. W.Rlyu Jaipur Divn.Jaipur • 

Mr.Shiv Kuwar CounEel fer the applicant 

Mr.U.D.Sharrra - CeunEel for reEpcndentE. 

CORAM: 

••• ReEponcentE. 

Hen 'ble MroS.K.Agarwal Q JucU dal Merrber 

Hcn'ble Mr.N.P.Nawani~ AcroiniEtrative Merrber. 

PER HON' ELE MR.S.K.AGARWAL 1 JUDICIAL MEMEEI<. 

ThiE Or:igirial Applkatien haE been filec uncer Sec.l9 cf 

the AdrriniEtrative TribunalE Actq l985u the appljcant rrakeE a 

prayer tc direct the reEpcndentE to treat the intervening per:ieo 

frcrr 15.7.92 tc 17.8.93 aE Epent en <5uty fer all purpoEeE jncJuaing 

pay and allowanceE ana the iropugnea crcer c5atec5 26.8.94 (Annx.A2) 

way be rrooi fied accer<:lingly. 

/2. FactE_ of the. caEe aE Etated by the applkant are that the 

api?l kant waE .Eerveo wHh a charge Eheet fer· a rrajer penalty ana 

after cencucting the. enquirY• the applicant waE reroeved frcrr 

Eervke w.e.f. 15.7.92 vjce order cated 18.8.92. The applicant 

EUbiidtteO an appeal whkh waE rejected vide oraer catec ll.l .93. 

Thereafter 1 the applkant EubroHted a reviEicn petiben challenging 

the appellate order. The repreEentation waE dedoed in faveur cf 

the appli~ant vide order cated 6.7.93 and the applicant waE 

reinetated· in eervke acccrc'Hngly 1 but the intervening pericc5 weE 

ordered tc ·be treated aE wHhcut pay. It · i E Eta tee tbat the 

applicant ~ubmitted ·a repreEentation whjch waE decjaed vjde orcer 

dated 4. 8. 94 ana payrrent waE rel eaEed to the· applicant vj ce order 

dated 26.8.94. It iE Etateo that the appl kant waE fully exonerated 

in tt:dE caEe aE ne puniEhrrent hae been jrr.poEec upon hirr 1 thereforey 

the intervening perjco haE to be treated aE Epent en duty fer all 

purpoEeE ~no the appljcant iE enUtled to .clajrr full pay and 

allewanceE· fer the intervenjng per:icc5 but. the Earre waE ceniecg 

therefore.: the ~ppljcant fDed'thiE O.A fer the relief eE mentioned 

above. 

3. · Reply waE filec5. In the reply it iE Etatec that thiE O.A 
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ie net within lindtaticn. The applicant wae fcuno guHty of 

daiiPing falee T.A ana the charge wae· prcvec againet hirr. hence 

penalty of reiPoval frow eervice wae impoeeo upon the applica~t. The 

applkant preferred an appeal which wae rejected. Howeverg the 

Revieional .Authority' felt that the penalty iropoeeo wae eevere 1 
. ~· 

thereforeil ordered that the applicant way be taken back en euty anc 

the entire peric6. between the date of removal to the cate cf 

reinetateiPent IPay be. treated ae leave without pay which wae 

ccneioerec adequate locking tc the gravity of the charge. It ie 

eta ted that the applicant wae ·never exonerated but the Fevi ei onal 

Author;ity only. taken a lenient view ae the appljcant wae at the 

verge cf retirement. It ie further etated that a~ ·per FundaiPental -

Rule 54-Eu the competent author;ity wae within hie righte to paee 

the inpugneo crder 1 therefcreQ there ha~e not been any violation of 

.Article 14 cf the CcnE-tituticn andthe applicant ie not entitled to 

full pay and· allowancee fer the afcreeaid perioog thereforeg this 

o.A having no IPerJte ana deeervee to be diemieseo. 

4. Heard the learned counsel for the parties and alsc peruse6 

the whole record. 

5. · The law regarCJng regularieation of the pence of 

euepenei on hae cciPe up before_ Apex Court cf the ~cuntry 1 _ High 

Ccurte ano·the Tribunals frcm tiiPe to time. Eefore K.V.Jankiraroan'e 

caeem the matter seeiPe tc have been very well settled. The queetien 

ie whether any authority can gc intc the nature of acauittal of the 

accueed~ applicant, -tc decide his entitleiPent under FR 54-A • 

6. In s.samscn Martin Ve. .!!91 (1990) 12 ATC 643Q ·the Full --------- -----
Eench of 'the Maaras Eench cf the Tribunal conolu6ec5 ae under: 

"So the law new i e well crystal j sed to the . effect . that 
when theeuspension is wholly c5ue to criiT'inal prcceedingy 
the acquittal at the enc of euch proceeding wculo render 
the :euepension wholly· unjuetified and the disciplinary 
authority dcee not have tc analyse the judgrrent cf the 
criwina1 ccurt tc.cciPe tc ite own conclueicn regarding the 
cegree cf procf in reepect.of the culpability." 

7. Hcn'ble SupreiPe Court alec held the eait'E' propoeition cf 

law in ~!~E~~~ SE~~~!~ §EF!~ ~!~ .!!91 (1984) SCC(L&S) 268y that in 

caee of acquittal the concerned perecn ehculc be given full pay an6 

allcwancee ana tliat. the disciplinary authority ccef! net have the 

power to ccnpute the cegree cf culpabj]ity of the perecn upon its 

cwn apprisal of the judgwent ·cf the criwinal court. 

8. Eefore Janki raiPan 'e ·caee, the 1 aw on the subject wae well 

settlec anc it wae ·fell owed that if there ie an ·acquittal the 

cJsdpllnary authority cannot probe further to fino cut whether the 

acauittal wae bcncurable or whether jt was en technical grcunc. 'Ihe 

I 
-·-_I 
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RaHway. AdrrdnistraUcn also have the eaiPe preception under rules 

but the above preposition of law haS undergone on IPcCHicaUcn 

after the 8upre~e Ccurt order in Janakirarr·an's case. The principle 

laic down by the Hcn'ble Spreme Court in Janakirarnan'e case 

extracted below: .---

"We are therefcreM brcacly in· agreement with the finding 

of the Tribunal that when em en:ployee is cciPpleteJ y 

~xcneratec meaning thereby that he is . net .fcun
1
d 

bl aiPeworthy in the least anc is not visited. with the 

penalty even of ,.ceneureg he hae tcbe given the benefit ,cf 

the salary •••. _There IPay be cases where the prcceedi ngs ~ 

whether ci sci pl i nary or criiPinaJ ~ . are m fer example w 

delayed at 'the instance cf the errplcye~ or the clearance 

in the cisc:ipJ inary proceeding or I acauittal in the 

criminal prcceecings is with benefit of, doubt ••• In such 

circumstances~ the concerned authorities IPUst be vestee 
. . I 

with the power to 6ecide whether the errployee at all 

deeervee any salary fer the intervening peri cc and H he 

~oeew the extent to which he deserves Jt." 

9. On the basis cf. the ·above principle enunciated by the 

Hcn'ble SupreiPe Court in JanakiraiPan's case the FunoaiPental ·Rule 

was aiPenqec and Rule 54-F wae inserted which reads as. ·under:· 

"54-E(l) When a Gcvt.servant who hcs been sm:pencec i e 

reinstated (or wculc have been sc reinstated but 'for his 

retirerrent (inc~ucing prerrature retireiPEnt) whHe under 

suspension 1 ) the authority ccrrpetent tc croer 

reinstateiPEnt ehall coneider and IPake a sped fie crcer -

(a) regarcHng the pay· and allowancee tc be paic tc the 

~Gcvt servant for the perjcd of suspension ending with 

reinstateiT€nt(the cate qf his reUrerr:ent (including 

premature retirement) a as the case rr·ay be; an6 

(b) whether or nc·t the sa j d peri cd shoJ J be · treat ec ae a 

perkc spent on duty." 

10. In (1997) 35 ATC. 139~ . ~croy~!l Da! ~E~Y 'J.!.:. UO_I ~ 9!! 
(Full ~~!l~.!:J~ ~~T~ ~~_EJ~lP~! a held that refusal tc t.reat suspension 

pericc as duty because ccquittal in a criiPinal case was ·net 

hcnourable was iuetHied. Jn that caee the applicant was arrestee 
- ' 

en a repcrt that he was responeibJe for throwing acid en the face 

cf CCifi:lainant. Crirrdnal trial prcceec5e6 agcdnst him but he was 

acauittec because the ccmplc-incnt anc witnesseE turned hcetHe. Jt 

was held that refusal cf departiPental authoritiee tc treot the 

suspension peri co as duty was vai i c • . , 



: 1 
: i 'i '; 

4 : 

1994 Supp( 3) sec 674 1 it was helo that in cdmina1 prcsecuU en the 

errplcyee hc.s been scauittsl · en merits~ 

bcJtleeE rein.statelT'er:Jt. 

be beCCIDE'f' EDt lt l E'C t C 
I 

' 
l2o In RalT' I<ulT'c:r Yacav Vf'o UCI (1995) 29 A'I'C 704 (FB) The Jaw --- --T-- ----- --- ---
pertcdning to· reguladsaUon cf intervening· per:iro was ccnskere¢ 

anc helc that if the orcer pas:::ec by the authcdty :is ae per the 

reauireiT1ent of Fule FoRo 54-B~ the crcer ie perfectly valico 

l3o . In the instant caseo it ·becciJle.s abundantly de:e>r that the 

appJ.kant was helc5 guj] ty by the Enquiry Officer anc in purs-uance · 

cf ·the enqu:iry report D the c:isciplinary authcrHy hcs passec a 

penalty of reiJlcval f roiT1 eerv j ce ·of the appl i cant o 'Ihe appl :i cant 

challenge¢ :in appeal ano the salT'e was c:i.smjsseco But :in reviei~n a 

lenient v:iew was taken e>nc the responcents were c:irectec tc take 
\ 

the applicant on cuty. en the perusal cf the pJeacinge of the 

parties~ it appears that the applkant was net exonerstec frolT' the 

chargeM therefore~ :in v:iew cf the prcviefcne g:iven in FR 54-E e:nc5 

the legsl pce:iUcn as citec above~ w-e are c'i the ccns:ic5eree cp:injcn 
'. 

that there :is.nc basis to interfere w:ith the irrpugnec croer psesec5 
• 

by the respcncente as the orcer appee>rs. tc be in consonance w:ith 

the'prcv:iEicns given in FR 54-Po Therefore" this'OoA ha1dng nc 

IJ1€r:its, :is liable tc be c:isiJlie.seCo 

l4o We~ therefore~ cieiJli.ss th:is CoA having ·r::lC merits with no 

orGtr as tc ccstso 

rlJ-; 
(N~FoNawan:i) 

1\':ember ( A ) o 
\ 

~~-. (SoKoAgarwal) 

MelT'ber ( J ) o 

/ 


