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In THE C EI?I‘F‘AL ADMIVISTHATIVE TE IEUIIAL J'AIPLE BEI‘CH \C/Cﬂ

JAIPLR
Ril A

Datp of iccision: 20-11-1995
OA No. 4§4/95
#’;C.&a mani
.. Applicant
VERS 8 -
Union of Indid and othsrs !

.o ReSpondents

CORAM: o
o HOM BLE MF'. «JOPAL KE. qum’a VICE CHAmmN
Hom BELE MR. o,?.or-lkar-h, MEMBER(ADMINLIFATIVE)
For the Applicant | .+ Mr,K.L,Thawani
For thé Resmn(lents . e Mr. M,Rafig

ORDER

.PEP. HON! BLE r‘IR. o P.uHhRM‘t MEMBER (nDMINIaIRAI‘IVE)
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In this 3ppli 2ticn unier Section 19 of the AdminlStratiVﬂ
Tribunals Act, 1985, Shri P.u.Khanwanl has praygd that order
A3ted 5-0-199 transferring the applicant, a Programme Evecutive

in All Iniiz Redjo, J3ipar to Magaur in the séme capicity, miy
be quiched, He Z?iatber prayed that order Annexure-A2 Aated
27-9-1935 rel;eéing him of his potting &t Jéipur apd asking
him to join his iuty‘at Nagaur miy be quiazhed, ac bhoth orders
are illegal, arbitr%rj ate, and_violétive of Article;14_and 16
nf the Constitutiqn. He h24 also praygé that the responjents
may be directed not to relisve the 5pplicant and to withhold

the tra3nsfer order,

2. S8y the interim order d3ted 6-11-1995, the Tribuml haj
dirested th2t the corder d2ted 5-9-1925 (Ann.Al) chall be tdyed/

till the next date,

3. The applicant's c2se iz that he hdz been functioning
as Programme Executive in ,A_l_l I:r;:‘lia_Rav_.iio.‘. Jaipur since July,91.
He is & Unit Secretary, Prograrmm atu Cf 4sso 2tion of KPashwanl

and Door¥rshin, Jaipur Unit since July, 1994 Wni has been
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elected Lo the 33id post for 3 period uf two yedrs, -
Or the c&@ll of the All Inlia body of Progrimms Staff

Ass ciatiorn, fh* applloant Went on thnn hun@pr 5trike

+

on 31-5-19%E, The 2uthorities were annoyg@_With the

épplicint And h3ve transferred him to Mgdur &5 a punitive
measure, The tr@nsfer order is capricious 3ni plssed with

u}tgrior motive @pl on axtraneous grounds, As per rules,

t;ansfer of enployees w1tn th@ longe sf s@éy At & particalar
station 1S to be mdde bat in the‘applicaqy‘s case “pic e

anl choose" policy h3s been éd@pted, He his given mdme of

4 persons who haye a_lpnger stay at_Jaipur but have not

been transferred out, He h§5;31§® §t§ted his pepsQnﬁl 1iffi-
culties such 33 his mother baing 7 years nld and 20%

bllni and 3180 of other membnr_<uf the family(who:)are

@iling. He has stated thit ,1?9__1_5, not pessible for him to

shift his family to MRgdur which is & sm2ll pliace 3l

where he will h3vs to sty in @ rented house witheut

proper facilities, There 8re still 4 v3ca@ncies of Programme
Executive at Jaipur 3ni nobzdy h3s been poSted vice him

~on his t:§n$fer from Jaipur, The applicant made a repre-
csentition on 12-9-1975 Agdinst his transfer but instead
of'conside:ing his reqiest, requndent,ﬂb.E. i.e. Dirgctor,
ngerﬁlf\ﬁll iniia Radias, New Delhi directed respondent No.3
the Statiun ?irgcto;. 51},Inﬁi§_ﬁadip, Jaipgr to relievg
the ?pplicant from Jaipur,

4. According to the applicint, tr2nsfer Should be made
in April edch yedr and 3s per transfer policy 3s contained
in A11 India R3dio Ménudl (Rule ix) (Ann}§6? 3 person With
the longgSt conﬁinuous stay at a Statiop should cpdinégi;y
be b:insferred firSt, This rolicy h3d not Adherred to in the
cd3e of Spplicént 2nd his tra&nsfer hal been ordered out of
vengedrnce. He h3s been left with service Qf 3 years for

(3uper§nnlatian inl Jdeserves to be ret@ined 8¢ Jajipur
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particul2rly when the transfer order i# neither in the'
administrative interezt nor in the exigencies of the service,
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5. The respordents in their reply hive stated that the 7 5

applicart hds been at Jiipur since 15-7-1991, As par the
tréansfer policy 1aid down by the depdrtment contained in
Ann A6, the extracts of A1l Irdis Radio Minual, normil tenure
at stations like Jaipur is {4 yedrs, The applic3nt has completed
his prescribed tenure 3t Jaipur, Transfer from one station
to dnother is da corndition of service and an 2mployee ha3s no
right in the mitter. The transfer of the dpplicant wad: necessitited
by exigencies and not on 3ccount of his participation in the
hunder strike, Since the a@pplicant hds gained experience of
working in C citegory Stétion, it was considered neceséa;y
in the 3dministrative 3and public interest to mike use of his
’ category o ’

services 3t & Céﬁtdtion at Magaur, Thzy have also given

r redsons why tﬁe'4 persons mentioned ir the @pplication hive
.been retéined ag Jéipur whereas the épplicant hd3s been
trapsfgrred ouﬁ. Cancelling the trapsfer order in 211 c3zes

on grounls of p3rent's illress is mot always practicable,

€. During the arguenents; the_lcérned souncel for the

applicant éécepted that the c:itg;ion as ;aid down by tb¢

Hon'ble Supreme Court in the ¢3se of Union of India 3ni others

Vs S,L.Abb3s (1993) 1 SCT 357, is that an order of transfer

can be interfered with only when the ordgr ishmﬂde in Violation

of the Etatutgry provisions or it_is m?L?fide. He, hovgver__

cited g@fore as 3 o:deps 2f the ?:ibunal to quport the view

that interferencg in the circumstances of the present cise is
called for on the p3rt of the Triburdl, One is D,R.3enjal Vs Chief
Post Master Genardal and othersv(1?91), 15 A?C 36, wherein the
Tribunal held inter—aliévthat transfer of %g_employee’other thén
the onz2 who &tayed longQSt 3t the s3me station is_béd, trare fer

Qf employees contriary to policyuguidelines is also b33 and in such,
circumSténces the Tribimal can ipterfer¢ in the Q:ders of @rapsfg;.
The other cdse cited by him is V.Bhaskaran Vs Deputy Collector
(P&E), office of the Collector bf Central Ekcise, Arnaculam. Cuchin

and others (1987) 4 ATC 473 vherein the Tribunal held that
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although the transfer of 3 civil servant cin be ordered for
7a§mini$trative redsons and the emplover iZ the best judge

in this regird, yet f3irness And equility of tredtment that is
required of the state actions in view of provisions of Articles

14 3rd 16 zf the Conﬁtitution deminds thit egudlity of treatment
b2 applied to orders of transfer és‘well. Wnere the order has

been made for extraneous confiderédtisns and is in @ colourful
exercise of poweré, the Triban?l is competent 2pd if oblidged

to exdmine whether thg dssertion ofrthe rezrondents ;3 genuine,

He 31so cited before ﬁs dn order of the Erndculdm Bench of the
Tgibunél passed on 28-10-93 in OA Mo, 434/@3, Y.Kurikesu, $3TT.
This Appe3ars to be uq-reported judgemant and.a copj thereof was
maje Available to us by thé learned counsel for theAapplicént
during the 3rguemcnts. He concluded by sdying that the respondents
have not proge;ly gxplained why the persons with the longest stay
at Jaipur hive heen retaingd'and why thz policy guidelines 3s
cqntéingd in Ann.és-héye not heen CQmPli¢d yith. He placed emphasis
on item XI) of the rolicy guidelines Ani,36 (page 20 of the 0A4)
wherein it is 3tated that persons who hlve dlre3dy had 3 spedl

of po;ting at a c ;tétion yqulq‘not_bempoﬁted to such.a statign

2 fecond time if there 3are cdndiddtes in the s3me grade who ire
still to bg posted ?t z:ch St?tion.-ltnhés beep_§4dgg theggin

that they mdy, however, be posted 3gdin on promotion. Since the
dppliednt haﬁ 3l{eady hid @ spell of rosting 3t & C stition rémely
Bhuj in 19772740 there is ro juetificition for posting him 3t
Nagdur now, which ie @ C std3tion, hecluse his _,j;.:)_f_:‘-?tiné,h‘fs not been
made to the said station "on promotion" but long 2fter his

prom@tion in 1957.

7. Thﬁ leirned ;01nsel for the rezpendents étﬂt'd Auring

the 3rguements that there is no averment in the O3 that ‘the
Applicant had edrlier bgcnwp9§t@d.9t‘BhuJ;.?M;QNvcatﬁgorynstaﬁions
He 33ded th3t redsons hdd been given by the respordents why
persons with longer stay 3t Jaipur had been retained 3t Jaipur
Whereds the applic3nt haj b-ep ?E?P%ﬁ??fe@;ko.N?Q??IQMH? emphis ised

that th~ 3ppliclnt hai 3lreﬂi/ comg 1Pt@d Phe tenure of 4 yesrs
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at Jaipur 2nd, therefore wds 1li3ble to he tradnsferred outzids.
4s regards the policy guideline® 2t Ann.A€, he stited that

iterm %) anpd xi) Should e redd togsther. Az per item x), as far
4s possible, every employee should te posted to c3tegory C
station 3tledst once during his service. The contents of

item xi) ha8d 31lso heen rsferred to dbove 3nd these provide

thét 4 person ¢an he postesd 2g2in to 3 C station on h;s
promotion. In the applicant's cése, aven if he was posted to
Bhuj edrlier, it Q;s on 3 post lower thian held by him

at present, The épplic@nt wés prqmoted in‘1987 to the post

of Progrimme Executive @nd he h3s bsen transferred to 3
'C' station in 1995, The use of the exprgssion "on promotizn"

in item xi) cf the policy guidelines ﬁnn;AG doe& not me&n that

2 person c2r be posted te the such d statien only immediately

on premépign &rd that he c3nnot he trérsferred to the such
station some time after the pramgtjén, sfter having been posted
t @rether stétieon in the medntire ., He stated that in terns of
the judgement qf the Hon' ble Sgp;qme_CQq:t ir the c?se_of
SEL.§pbis, this order can be_?sg?iled only on the grouni of
violation of statutory riles, because nRlafides hive not been
specificdlly 8lleged by the dpplic@nt dgRinst any officer by
implealing him by nédme, §CCQ§@i§g_t§ him; even: if it is dszumed
thét the policy guidg}i}ws at Ann,A6 have the force of statutory
rule;, thg;e’isfno violatiqp‘thereqf‘inmtranﬁf@rging.the applicant
at Megaur, bgcauae hj.-‘ii secord .‘P:OSti,r—‘g,.t_O a C Stat'iog, if at \'il.l

it cén be term§§ @& & seccrd postirg to @ C station,Hisvﬁi;er

’

his promeoticn.

e. We have he3rd the ledrr=ad cQgpselyfqr the parties
and hive gone thrcugh the records 3= 2also the,ju@g@meptsvcited
4pplicdnt hés beern denied by the responiente by,giviqg_pgasons
for nen-trénsfer of.bg}sgng with 8 longer stay &t Ja2jipur,

P : : :
We have no reason or é;ound to hold that the redsons given
by the reszendents §;¢4g§;§gﬁg; uptrue. No doubt, the applicant
hadvcitgd PGFSQHQI.QrQQDﬁﬁ_fQF seek;ng the stéy of his t;insfer

-~

Srom Jaipur hut the respordents hive cited 3dmiristrative
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reasons for sending him to IBgdur, As regards policy giidelires

vwe &re ¢f the view, 3dfter heﬂripg thg 1garned counsel for
both the parties, tbét & too rérrow irterpretdtisn was

placed on the exrressi3n "on prometion” when the question

of grént of iptgiim Stdy was congilered on 6-11-1925 &nd such
interim stay was granted, Bver if the applicdnt was earlier
posted to Bhuj during 1271-74, @ C ztation, @bout which there
s no averment in the OB, it wds admittedly on @ lower fost.
It i= @fter the promoticn of'the.ibplicant that he has bheen
posted to Mgdur 8rd we Jo not consiler such posting 3s being
in violstion of the policy guilelines at AnnA6. The judgements
cited before us have been carefully considered by us. We have,
however, to corsider the applicants c3se in the light of the
questicn whether there is dny violation of the guidelines
iscued by the Govt. We 4o not £ind that thers hi¥ beer, any
sach violticn in the irstsnt caze. It would hive been fur
the ;espondgpts to consider,the persoral difficulties of the
applicant but if they héve over:jdinguédmigistritive reasors
for t;énsfp:ripg_phe pplicant, we c3nnot irnterfere in the
mtter, Other grounds urged by the applicant hiave 3lso been
cirefully consijered by a€ but we fird no merit therein,

In ppe_ci:pu@Stan¢¢S, wetﬁegvpg rgaspnigc‘inggrfere into the
order of transfer of the 3pplicént. The QA i=, therefore,
dismissed with no orders &s to costs, 3t the £tdge of admission,

The ipterim direction issued on €-11-1995 is vacated,

J o) Crayine
.(9-9—9?1%?@) {Gopal Krishna)
Member (A) Vice-Chairm@n






