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II! THE CEHI'Rh.L ADl·liPI.3'rf.~·'"··riVE 'L'LIBTJNAL, ,JAIPr..~·- BEl-CH, 

JAIPtR 
•••• 

riJ 
\ ' ......___..,... 

Date of dec is ion: 2 0-11-1995 

()A No. 464/95 
' 

P .c .I<ha. nwani 

•• Appl~cant 

VERS t.B 

Union of India and others 

•• Respondents 

CORAM: 

HOI·;T' BLE JI.'P .• f:;O~\L KE IS!~~t-\., VICE CHAnU .. ~N 

HON' BLE r-R. O.P.3HAFd·~, f'.lEMBER(ADHINlETF·ATIVE) 

For the Applicant 

For the Respondents 

ORDER -------
• • ~1r. M.}ta f iq 

. .PER HON' BLE !-1r •• o.P.SHARl1~ HEt-1BER(ADMINU;IRA·riVE) 
. -----------~-----~--------~------~~----~~-------

In this 3.ppl~·~:J.tion •;In~er Section 19 of the Administrative 

'l'ribunals Act, 1985, Shri P.C.J<harA-1·3.ni na~ prayed that order 

dated 5-9-1995 tra~:l8ferring the applic::tnt, a Programrne Executi'"!'e 

in All Indi'l Radio, Ja ipt.Ir to rngatJr in the same capacity, may 
h;1s 

be q'lnZhed. He ;further pray~~d that order Anne,.:ure-P.2 dated - ' ., 

27-9-1995 relieving him of his pozting at ,Jaipur an:l. asking 

him to join his .:luty at ~gau:t:":. mr"iy ba quashed, ae both orders 

are illegal, ·3.rbitrc:.ry etc. and violativr.: of Articl•=s l'l and 16 

of the Con.stittJti·~n. He h3.d also praye·~ that the respondents 

may be d.irect;::d not to reli•e\re th~ 3.ppli.::ant and to ~lithhold 

the transfer order. 

2. By the interim order dated 6-11-1995~ the Tribut~l had 

dir~-~cted. that the crder d~ted 5-9-1995 (Ann.-~1) shall be :_:b;:t:.aY:~ 

till the next date. 

aE: PJ.-ogramm:::- EA:fii!Ciltive. in All Ind.ii.i _Ra,_:iio, ... Jaipur since July, 91. 

and Door:lat·sh·7ln, Jn ip1.1r Urdt since .July, 1994 -~ nj has been 
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elected to the said poat for a period 

Associati·:>n1 the applicant \oTent on token hunqer strike 

on 31-5-1995. The authoritieE were ann•:>Y•:!d with the 

appli·::<int and h3ve transferr~d him to t-Pg•.·.tr as a puni'tive 

transfer of entployees with th~ longest sta~, .at • particalar 

stati•.:>n is to b:! made b.1t in the applicant's c•se •pick 

an:l choose" policy h«s been ad~pted. He hi.!ls given 1~rre :Jf 

been transferr~d $•lt. He h-i1~ a1=·0 stated hiS person:ll Jiffi-. ' . -· .·· .... . .·. '. . .. 

c~lties such as his mothe.r b-:dng .. 75 year.:: old and 90?' 

blin:j ·3nd ·7.lso of otht;:r members .. :.f the filmily l'-WI1B'1J are 
. . - . . . . . . . ' . : .... ; ::-~· ' 

•iling. He hns state~:l ~h:lt it is not ,possible for him to 

shif·t his family to iliaga . .lr "-'Jhich is • srrilll place :in:l 

where h!! will h3.v'!l to sta}r in a rented h«.:>uSe w ithGut 

· pr.::>per facilities. There are still 4 v3cancies of Prograrnlll'.= 

s~nt·:=!tion on 12-9-1995 a<Ja~nst hi9 transf~r.bu1:: inste•.d 

of considering hi.:; req:1est, respondent No.2, i.~. Director 

G~neral, All India R·:idi.;), lE:w Delhi directed respondent No.3 
.,;_,:. . .. . . 

·the Station Director, All. In:iia Radio, .J.:t ipur to relieve 

th'!! • ppl ica nt from Ja ipnr. 

4 • 

in ~~-r:.ril e•ch ye•r and as per transfer f10licy ;as contained 

in .r~11 India H::tdi·'J f\1=1nual (Rule i~o{) (Ann.A6) a person with 

the l·ongest continuou:il stay at a station should crdin'ilrily 
. . . ~ . ' ;. -

be tr•r.~5ferred first. This r:·olicy h~d not ·'idherred tt) in th~! 

case of '-ipplic•nt ar ... :1 his transfer ha.j be-!:n ordered 0111.: of 

v·engeance. ~ has been l~ft ~lith service of 3 years for 
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admirdstrative interest nor in the exi9enci~• of the service. 
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5. The respondents in tht!ir reply h3ve stated. th•t th~ -',0--J 
applicar.t has been at J3.iptlr since 15-7-19?1. As pt!r the 

transfer policy laid down by the dep:irtrrent contained in 

«t stati·:)ns lU:e ,Jaipur is -i years. The applicant h:iis completed 

his prescri'bed tenure at Jaipur. Tr•nsfer fr.::>m one statt•:>n 

to ·:inother is a con~iti·:>n of service and •n employee has no 

right in the J1Pt·ter. The transfer of the applicant ~,oo;a~ ;1ec~ssitdted 

by exigt!ncies and not on '3.cco~~nt ·:·f his part.icipatic:>n in the 

h:.Inder strike. Since tht! applicant: hiia gain~d expt!rience Gf 
\ 

working in C category ~tat i·::>n, it was .:ons ide red. nl!cessary 

in the administrativE: anj public interest to rrf.lke use of his 
category 

service$ Zlt a C/st.-1tion at ~ligaur. Th•.::y h'lve also given 
~ . 

reasons why the 4 persons rrent.ione_d in tht~ applic•t i•::>n h·Sve 

b~e n retii i n~d rl t Ja ipur \vhe reas the • ppl ic-1. nt hn 8 b<~e n 

transferred. out. Cancelling t.he transfer order in a11 cases 

6. During the arguerrents, the: learned .:ounsel for the 

Hon• bl~ Supreme Court in th~ case of Union of In1ia an:t .:;thers 

can be interfered with ·:>nl~z \>1h~n th1:: order is. m.'ld~ in --riolation 

cited. t:il;fore 1.1s 3 orders ·:•f the Tr;ibtm::ll to support the view 
'· ~. 

that interference in the c ircmn3tances. of the pr~a~nt case is 

c•lled for or1 the p'lrt of the Tribuna~. One is D~R .• S:e§JJ<al Vs Chief 

Post t·P.ster G!!nera.l .Ju:i others (FJ91), 15 A'lC 36, Wht~rein the 

Tribunal held inter-alii' that transfer of ar1 employee. oth,:t· thun 

of employees contrar:z to ~)01 iQy 9'lidelines 1s als;:> bSd and in such 

T 1 
r;;, 

circumstances th,~ ribHliil c~n ii_"1t~rfere in th•~ orders of U:ransfer. 

The other case ·:ited by him is y.J3ha~}:ar•n Vs DeputyColh~ci~or 

(P&E), office of the Collector of Centr•l Excise, .\rn':tc,Ilam, C . .:.chin 

( 198 7) i AlC 4 73 V..lht~re in thl!! Tribunal held that ...• /-
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•lthough th•.= transfer of a civil ~-ezvant ciin be ordered for 

administrative reasons and the employer iS the b!st judge 

in this regard, yet fairnE:a£, and equality of t.reatnr-.::nt that is 

required ·jf the stat!!' actl:>ns in '.rie,,: •.:lf provisions of Articlis 

14 and 16 :·f the C . .)ns-cit•.ltion demands that equ«lity of treatment 

re applied to . .::,rder.s of transfer •s well. Where the order h.:ls 
. ' ' 

exercise of po\vers, the Tribun~l iS com["!!tent and i~ oblidged 

He also cited b?fore :JS an order of the Ernact1l•m Bench Gf the 

Trib.lriil passed on 28-10-93 in oA .No. 484/93, Y.Kurikesa, -~TT. 

Thie- app·~ars to be un-reported j i.ldge~nt an.:i a copy thereof \vas 

ma-:t~ ava ilElbl~ to us }?y the learned counsel for the -3pplic3nt 

during the ·arg,le:;·:::.::/:s. He c6nclud·~r:i by aaying that th•~ respondents 

ha~.,e not pror .. ~rly explained why the pere.ons with the long•::!St .stay 

at .Ja ipur h.&ve r~en retained an.J \vhy th.::: policy. guideline~ -as 

contained in Ant"J .A6 h3.ve not beef) c.:;,mpl i~d \•J ith. HE: placed emphasis 

on it~m XI) ,"_)£ the policy guidelinea ~nL.A6 (piia.ge 20 of the QA) 

Y.Jh,:rein it ls st·:ited th.Ut persons \-lho have already had a speil 

of _po3ting at a C station wor.1ld not be post~d to S'-.tch a st.::tti::>n 

still to be pysted at S'.lCh station. It: htas been_•dde.:f ther~in 

that they rrf3~, howev·~r, be poE-ted ~gain .::·n _promotion. Since the 

ii.pplicdnt ha,j :;il.r::eildy hlid ~spell of fC)Si;.ing.~t a ~ stati~n r.Pmely 

Bh'.Jj in 197f:;;:.:'-1:;/ the::re i$ no j ~s ~ i(h:a-s10n for posting him :~t 

tf:'lgilrJr now, ~!hich is a C si;.~tiqn,_ J~q-'luse _I-~is_posting h•s not been 

m::td.e to th'= sai~1 station "on promoti.:)r/' but long after his 

prolll@t ion in 198 7. 

7. 

the iirguements that there is t1'?, :ive.pwn,t, ~n the ()~ ~h~t_ ~he 
.• '• 

a r?Pl ic~nt ha,j euxl ter been1~:·9~t~·~ <;~~· B.~mj, ~-- ~9'. _ca~egl.)ry _S.t~t ion. 

He added that re•Eons hC?-_d })eengi._ven·by_the respondents -v1hy 

persons with long~r atay at Ja~purh~d_ l:>een reta;i_ned_ ~t Jaipur 
.·. . :· .,. 

wh~reas the appli·::ant _ha.~. ??~!') t.ta_~-~~rre~~, !=o_N,ag(iur!_lll!' e!"flph~~sised 

that the -~pplicant had ulready ceompletEd l:.he tenure of 4 years 

[f_j, ... s;-
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As regards the pOlicy g<.li.:tel ine;3 dt Ann.A6, he st':lted th3t 

item 9> dn:l xi) should be re~d tog~th•?r. ·~S' per item x~, as for 

as pos~ible, f::VE:ry emr:•loye<E= Should be , posted to cat~gory C 

station ::ttleast on::~~ during hiE· servic~. 'The: contents- of 

item xi) haj ·3lso been r.;..ferred t•:> ~bc>ve and thc!!Se provide 

that a person can be posted 3.g~in to a C station on his 

Bl'Hlj ea.rlit?r, it was on 3. post lower th"ln held by him 

at l:,reser.t. The applicunt r,,as promoted in 1987 to the post 

of Progr:im•ne Executive and h.: h:ls been transferred to a 

•c• station in 19'?5. The use of the expression 11 on pr.:.:.m:>ti:~·n•• 

in item xi) of the policy gui.1elines Ann.A6 do~s not ~n that .. : . . 

a per~·On can be po!lted t0 the ~.uch a stutic·n only in-mediately 

on prorrk!~i«tFJ •nd th•t he cannot be tr•r:sferre.J to the StlCh 

the j udg~~~1ent of ·the Hon' ble Sl1PX:fl!I'fte Co,Jrt ir~ the c•se of 

S.L.Abbas, this erder c«n be_assa.iled only on the grcu~:l of 

violation of st.•tutot-y ~ulf.."S 1 beCaus.~ mala.fides have not been 

E-pecificolly alleged by th~ appl~cant ag~inst any office-r by 

imple•d.ing him by name:. ~cc~.t?ling. t0 him, even if it is ~s:=umed. 

thilt 1;-he p0l i.cy guide! ines ~t Apn,~A6 ~lti•,re the fqrce of stettut.~ry 

' 
rul~s, th~re is no violatiqp t.rv~r~~f. in_trril.nsf~rring. ":h~ applicant 

~lt rP-gaur, bectiuse hilil se~or~:l. postir ... g to a C sta·t_iop, i.f at a11 

it c«tn be ter~d as « S!-corl1 post_irg t.;, a. C station, J.s. i;f";ter 

h1·s ti J.Jromo on. 

8. vle have heard ·the: leilrno!~d counsel. for the p~rt i~s 

•nd 11ave gone thrc.ugh the recqrde •s. a1z9 the ju<J.g~mer1ts cite(:t 

t.~fo,r~ us. Th~ charge 9f •r}:)itrarJn~ss in tr•-~ ferr ing the 

applicant hes ~en deni~d by the resporden:t:: by givirJg- reas.;,r,s 
~ '.. \ . . ·. .. ; .. " . . " '" 

for nc•n-transfer .:.f .persons w~th_a lon;Jer.st.ny atJ'a_ipur. ' . l.o: ••. ; · .. 

\-le have no r~ason ·:·r .~round. t•) hold th~t t~e re«l~c>nG g-lven 

~y the res;,::·CJndents •re ~5,+~~-qr u~t::su~. No doubt, the applic•nt 

had cited ~ersorral .ground~- for seeking th~ stuy of his tr«nsf<;!r 

but the respondents hil•.re cited admir,isltrillt iv:­
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re•sons for sending him to tlii9aur. As regards 

~Je ere of the view, after he<lrir,g the learrod counsel f.:Jr 

both the };*rties, tl,lut & t<lto n•r1·c.w ir:terpt·f!tation was 

pl•ced. on the ~~q;::resfi>:f:i12· ~~-~ pr::~CilOt~on'~ WhGn the quest_ ion 

of gr•nt of interim ~~i~y was ~onsiier~d on 6-11-1995 and such 

interi~l •tay was <;7r•nted. E_ve~- if th~ applicant \<Ias earlier 

pos,t~d t;o Bhuj during 1~?1-74,_ ~ C s·t:3tion, ~bout ~.;hich there 

is no averment in the oA, i.t wils admittedly on a lottJ_er :post • 
. ·."", .r··> ·-.•. 

It iE iifter the erc·motic-n of the appl~.dlnt t.h:It he has been 

posted to r-ag«ur ar-::1 ~Je do .. not c~rf i~~r. su.ch )?~sting as be ~ng 

in viol~tion of ~~e p~lic~, gulJelines at Ann.A€. The j udg"!m!~t:s 
•. ··:. .. ..·'; --- .·-- • >·· _, • • : 

cited be_fo~-e- us have beerJ caref,Ill~t considered by 11S. \t-le have, 

h·:>wever, tc• ·:::onsider the applic<lnt5 case in the liaht of the 
·. J' '. I ( ' ',; .. • :-· •. '··, , :· ~ ' 

quest. ion \-ihether there is any \l'iolett ion Qf the g'lidell.rio!-S 
·- ! 

~ssued by th~ Gcvt. ~e do not find ~that ther"! ha.,- ~en any 
. '·'.· .,_, 

such viol·::Ztion in the ir\S.tant case. It W~iJ>uld hilve been f;:•r 
. ' . -~ ·. . . -~~-·- . 

the respondents to con!· ider the per~orill difficulties of the 
' ' • • · : , - : 1 ~ _ • · ·• · ·~ r" · · - · . · · . . ~ 

~:pplic&nt but if the~y hC3_v~. ove;-rid ~ng a.dmillistrc.t ive reg sons 

for tr·::ansferring the applicant~ t<Je cannot interfere in the 
. ' ... .. ,. ·.· ·- .. -. ''·· · . .,_. \. r,' l, 

m;:t;ter. 9ther gro1:tn:ls urged by the «ppli~allt h37e also been 

.c~r~fully <?~~ns ide red_ by •.lE l:~~t we fin1 · n.o mer ~t there in .• 

In the circurrtSta nces, t;.•e s.':ee n(;) re·'3.son to interfer~ into the 
.• r • ' •!_ • ~ • • ••, ' ,, ~ 

d i~missed with nt_:. order:::; iis to cc.st.s, at the Etage of a.-:tmiss ic•n. 
. . ,. · ... ' . . . . . ' - .~ . · ... : 

~e rrr i; direct ion 

(O.P.~H.nrm-) 
·,.• ., .. 

issued on 6-11-1995 is vacated. 
0' I ,, ' •• ' • 

~,~NJ . 
(Go~ 1 Krishna) 

Member (/•) Vice -Cha irrrta n 
'"', I 
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