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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR®. 

JAIPUR 

Date of order: ,f.-/0-l~~b 

GA No.457/1995 & MA No. 345/96 

Rajashwar and Mahipal Singh 
•• Applicants 

Versus 

Union of India and Others 
Respon·:lents 

Mr. P.V.Calla, counsel for the applicants 

Mr. Manish Bhandari, counsel for the respondents 

CORAM: 

Hon'ble Mr. O.f.Sharma, Administrative Member 

Hon'ble Mr. Patan Prakash, Judicial Member 

ORDER 

Per Hon'ble Mr. O.P.Sharma, Administrative Member 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985, S/Shri Rajeshwar and 

Mahipal Singh ha~e pra7ed that the order dated 6.9.1995 

(Ann.Al) by \-Jhich the appli·::ants, arnon•JSt .:.thers, have 

and p.::,at.ed under I•eputy Chief Engineer (C), Falna, may 

to instruct respondent No.3 the Divisional Railway 

the applicants for permanent absorption from the date on 

which their juniors were absorbed and to treat the 

still further prayer that respondent no.~ i.e. the Chief 

Project Manager, Western Pailway, Jaipur may be directed 

to pass an 3ppropriate order in view of the contents of 

document Ann.A2 dated 14.5.1992 wherein an a2eurance had 

been that completion of bi.·oad guage 
on 
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~ota Division for their absorption in the s3id Division. 

2. On 29. ·~ .19'~ 5, the Tl.' it.unal had i s.=.u.=:r-] an interim 

direction staying the opeiation of the ord~r dat~d 

6.9.1995 (Ann .~.1) \vh ich the appl i.:ante 

transferred and roat~d under the Deputy CE (C), Falna in 

Ajmer Division, provided they had not already been 

relieved and th.::-7 had not also proceed~d on transfer. 

3;, The facts of as by the 

applicants, are th-::!t th•='l \v•=.-re initially app.:• i nted to 

Group-D posts in [ri v :i.s i.:·n in R.E. ( P.a il\.,ray 

Electrification), •)11 and l.-Ll986 

( 

respectivel7 to:· \K·rl: under I .O.~J. (R.E.), E:ota, on a 

regular basis. The7 w~re granted t~mporar7 st3tus w.e.f. 

liable to transfer from one Division to 3nother slthough 

their service.= can be utilieed in other Divisions 

Division in vJhich thel VT•?r•? app·:.int·=:d. They hold their 

lien in Kota Diviei·:.n. Gn account of the ongoi~g guage 

conversion Horl: in Jaipur IriviBion, the authol·ities in 

Jaipur Division reque2ted other Divi2ione of Western 

on the project. Bj lett~r clat·=.-d 14.:' .• 1992 (Ann.A2), the 

<r 

Chief Engineer (C) III/Jaipur. In the said letter it was 

stated that on completion of the guage conversion work, 

and conditions in the 3bove communication, it was 

inrumbent upon th.::- autlE·riti·=-s in Jaipur Division to 

------- --- . 
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guage conversion wort in J3ipur Division had been 

completed. However, instead of sending them bact to Vota 

Divis ion as per the terms and .::.:.nd it ion.=. ment i.:·n·?d in 

divisions vide Ann.A3 d:.ted 30.9.1994. 

4. Thereafter, vide comrnun i .::at i ·=·n 6.9.1995 

(Ann.Al) the :.pplicants, amonget others, declared as 

posted undet· Deputy C.E. (C), Falna. (It is this .:.rder 

the ·;)peration of \'lh ich interim 

direction issued by the Tribunal on ~9.9.1995). 

filed an OA, llo. ~ r=,l-1/CJJ. 
-'- - -I 

in Kota Division. The GA was dieposed of by the Tribun3l 

by order dated 28.3.Et·~,5 (,7.1,.nn.A..,1) in whi.::h the Tribun=tl 

not liable to transfer fl·.:.m one .:livisi.:.r. t<:· :.n.:.ther in 

the: ordinar~· CC•lJrs~ it vla .=. in •:-:·:t ra-.:.rd ina ry 

circumstances and also in the interesi of adminietration 

aaJ:ed grant tran.=fec to the 

q:Jccts they b-:tcl: to r.:ota 
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c.:.mrnuni.::ati.:,n d:t':ed 14.: .• 1·~,.~,:2 (Ann.!A~). It ·;,,.Jae fut·ther 

h~ld t~ the Tribunal in the aaid order that the 

Yota Diviaion where they h:tv~ been granted tem~orar7 

and they 3hall 

regul~risation in ~ota Division ae per th~ e~iating 

policy, rulea ~nd inatructions. 

(.; 
'Jo Therefore, :tccording to the ap~lic3nta, it waa 

th~y would dire~t th~ employeea concerned to go back· to 

~ota Division if work in Jaipur Division haa been 

teen further tranaferred to Faln3 falling in Ajmer 

suitable. However, on 3ccount of their tranefer from 

Mea rnvh i 1 e, juni.:.r 

given names of 10 employees who, acco~ding to them, were 

and made permanent. It is alao their grievance that 

'freshere' were engaged directl7 in scale Re. 750-940 in 

thie ie. to 

temporary atatua hold~r casual l:tboura after their 

name of one Shri Mohammed Ali who wae directly 3ppointed 

CU· 

I 
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to scale Rs. 750-940, as ft·om Ann ,.n,5. The 

applicants have accard1ngly eaught quashing of the order 

dated (Ann • .IU) by \·lhich the7 have been 

transferred from Jaipur Division to Falna in Ajmer 

Division. 

7. The reapc·ndenta ~n their r.:-pl~/ have stated that 

the applicants, in fact, were nat appointed b7 Yota 

Division but were 3ppainted in the office of Chief 

Pt·oject r1ana9er (CPM) Eailv12ty Electt·ificati·:.n, Yota and 

it was only when the 3pplicanta became surplus that they 

were transfen.·ed to Jaipur Division fot· \Ic.rl:irl'] .::-.n the 

an ongoing project Since railvmy 

the employees working in· th~se projects had to be 

transferred to other ongoing projects to avoid their 

being ret 1·enched .:.r terminate.:l fc·r \·lant of work. The 

appointments -.C the applicants \ver·:.- IE•t C·n a regular ,_, .L 

basis and if it ha.d been s.:, th·::-r·=: \·lOUld have t .. :.-.;n no 

need to grant them temp.:.rar7 status which was sought by 

the applicants. On· .::•:.mpletion of the t=·r·:·ject v10rk in 

Jaipur Division, the applicants viOul d have been 

transferred b3ct to Kota Division but work in Kota 

Division was not av3ilable and the7 were deputed to work 

where worl: Has. av3ilable i.e. in the ·;Juage conv·:.-rsion 

work ft·om Phul.::L·::t-Ajm.;-r and om-Tarde ur.to:. Ahmed=-d:.ad. The 

ha.ve been sent ba.::J: tc. r .. :.ta rdviei.:·n and vlith re9ard to 

whom there \•las difficulty in prc.v id ing HC•rl: there, they 

have given their willingness to go to Abu-Poad. As 

regards the seniorit7 of the applicanta, the reapondents 

ha.ve disputed their claim that they fi9ure at Sl.Nos. 

193 and 176 as st~ted in eub para ~) p~ge 9 of the OA. 

tLJ 

I 
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Th~ cut-r~ct s~nic·rit7 c.f Sht·i F.~tj~sln·Jat· is at' Sl.No. 

l Ll.""' • U.J and is at Sl.No.lll4 • 

The7 have add~d th3t if the applicants have already been 

nut screened and e u i t a 1:. 1 e • have 

categorically denied th9t any persons junior to the 

applicant have either b~en fErman~ntly absorbed or given 

b~nefit uf regul3riaation. The respondenta, contend that 

the applicants have made falae 3V~rm~nta in this reg3rd 

with a view to misleading th·=- Tribun:il. Further, 

according to them, 750-040 is given to 

temporary status holdera 3nd not only aft~r their 

permanent abao~ption. They have also denied that any 

regular or permanent appointm~nt haa been made vide 

permissible und~~ the laws. 

8. During th~ agrumenta th~ 1·=-arned cc.JJneel for the 

applicants drew attention to the order Ann.A4 dated 

in GA Uo. (:.5(!/~J-1, Ala.]din & Ors. Vs. Unio:.n C•f India & 

Ot·s. In that OA als.:,, Shri P.V.Calla L"·=t:·l"•:':2'•:::nted the 

applicants. He atat~d that .;ventually the Tribunal had 

directed that after the wort in the project on which the 

applicants were then emplo7ed waa completed, the7 should 

be transferred back ta Yot3 Diviaion 3nd should be 

considered regulariaation/absorption th.;re. He 

prayed that same order may be passed in the present case 

that aa alread7 noted b7 the Tribunal in the order 

cu 

I 

I 
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n.:.n-availatilit::! . .:,f vl·:·d: in Jait:·m_- Divisi.:.n tint theJ· 

back to rota Division, th~re m37 be no ongoing projects 

there and, therefore, no wort m~y be available for them. 

Gf sen i ·:· r it y Casual is 

maintained in rota Division 9nd th~7 would be considered 

c.f and and 

instructions on th~ subject. 

and have gon~ through the materi3l on record. 

10. In the eat-! ier .:·rder J;·9Ssed b? the Tribunal on 

c.n the ongoing projects ev~n 9fter tr9nef~r to oth~r 

Divisivns ft-.:.rn Jai~_:.ur Divlsi·:.n, t·=· ~·lhi.::h th·=<l had J:.~·?n 

initiall~r fr.:.rn I~c.ta Division, but on 

the learned counsel for the applicants h3a insisted that 

the tet·ma vf the .::.:.mmunicati.:.n P..nn .A:2 dat·?d 1-~. : •• 199:2 

should be complied with. The dir~ctions contained in the 

applicants from rota Division to Jaipur Division, are to 

the eff,_:.ct that incluclin·J 

applicants should be directed to report to Eota Division 
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which they have to be employ~d in J9ipur Divieion. 

and t=·C•ated tmd·~r the Deput~· ~E (~), Falna as t:.er .:.rder 

re~_:ort bact to the ~uthoritiee who h~d initially eng~ged 

wort. Theae directiona should be complied with, within a 

period of ~ monthe from the date of receipt of a copy of 

this order. The interim direction issued by the Tribun31 

11. The learned counsel for the reepondents raiaed the 

point that the applicants had been sent from Jaipur 

Division to Falna in Ajmer Divi2ion for the reason that 

no wort waa available in Jaipur Diviaion on which these 

inatan.::.:, these P·~t"2C•na had be·:o-n sent fr.·om r.:.t.~ Division 

Eota Division either. He stated that if no wort is 

av:::lilabl·~ in I~·:ota r.ivi.:.ion ·=·n \·lhi·::h the .apr;:.licants ·::an 
no 

be •:-mpl·:o-:z•ed, thE:'/ \·l•:•uld havo;. h·lC•rl: c.n report in9 ba•:::l: in 

Kota Division. 

1~. In the relief clause the applicants have not 

_] 
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to them had been regularised and absorbed in Kota 

Divis ion. Hovlev·=r, this averment haa b.s-·~n denied b? the 

respondents and the appl icante. have pr•;sented no 

document to t=·rc.ve thie. av.:;:rment. Even the dc•cument at 

Ann.fl.5 no:·t u namb iguc.us 1 "l ee.tabl ish that Shri 

Mohammed Ali Has a Casual Labour, v1as junior to the 

therefore, are not in a position to give a finding that 

any junior t(• the appl icante. have been 

regularised and absorbed in Kc•ta Division and, 

therefore, the spplicants are 9lso entitled to the same 

any direction reg3rding wort being provided to the 

applicants on their transfer to Fota Division. However, 

on their tranaf.:t· ba·:1: t.:• Fota Division, the7 Hould be 

entitled to seniority, regular is at ic·n and 3.be.orpt ion in 

accordance \vi th the rules and we further direct that 

work should b•= provid.;.cl t·:. th·;m in a•:•:ordance v1ith their 

seniorit7 position in Kota Division. 

13. 
Th~ OA ia di2posed of accordingl7 with ~o order ae 

... 

to costs. 

( 0. {Lc-'ma) 
(Rat an Fral::.ash) 

Judicial Member 
Administrative Member 

---------- --- -


