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i THE CENTRAL ADMINISTRATIVE TRIEUNAL, JAIFUR BB q,
JAIPUR

Date of ovrder: ”’lo-i%ﬁc

Oh Wo.457/19%5 & MR M. 345/96

Rajeshwar and Mahipal Singh .. Applicants
Versus
Union of India and Others .. Respondents

t

Mr. P.V.Calla, ccunsel for the applicants

Mr. Manish Bhandari, ccmnsel for the respondents
CORAM:
Hon'ble Mr. O.F.Sharméa, rdministrative Member
Hon'ble Mr. Patan Frakash, Judicial Member

ORDER

Per Hon'ble Mr. O.P.Sharma, Administrative Member

In this applicaticn under Saction 19 nf the
Administrative Tribunals Act, 1935, S/5hri Fajeshwar and
Mahipalisingh have prayvec that the order dabsc 5.9.1995
(Ann.Al) by which the applicants, amongst others, have
peen tranzferrsd by fhe Chief Froject Manaqar, Jaipur

and posted undsr Deputy Chief Enginzer (C)y Falna, may

India/General Managery Western Failway, may e directed
to instruct respondent Mo.3 the Divisicnal PRaillway
Mariager, Western Failway, Fota to ~onsider the cages of
the applicants for permanent absorption fromw Lhe date on

which their Jjuniors were akscorked and 1O treat the

)

applicants as permanent irailway employEes. " Thers is a

still further prayer that rveapondent Meo.2 i.e. the Chief
Project Manajsr, czstern Railway, Jaipur may be directed

to pass an appropriate order in view of the contents of

document Ann.A2 dated 14.5.1992 whersln an azeurance had
been  conveyea £hat on completion of Lroad guage
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conversion work they should be directsd Lo 30 back t

)

Kota Divizion for their abs crpticon in the said Division.

; th Trikbunal had issued an interim

)
[Kg]
1

2. on 29.9.1¢

1)

direction staying @ the apetation of  the order datec

6.9.1995 (Ann.21) | 34 which the applicants wersa

Ajmer Divizion, provided thej had not aire=uy Lezen
relieved and they had not also rocezded on transfer.
3. The facts of the ca3e, as stated by the
applicants, are that they were initially appointed to
Group-D posts in Tota Division in R.E. (Pailway
Electrification) ota .Qn 2.3.1986 and 1.4.1986
reapectively to work wnder I.0.W. (R.E.), Kota, on a
regqulav Lasis. They were granted Lemporary status w.e.f.
March, 1%87 and Apy 1987 rvespeckively. They are n-t
liable to transfer from ons hivizion o anothsr zlthough
their servicez <can be gtilized in other Divisions
subject to their cventnal repatviation to the original
Division in which they were appointed. They hold their
lien in Kota Division.  On ac:uunl of the cngoing gquage
conversion work in Jaipur nivision, ths authorities in
Jaipur Division requested other Divizions of Wsatesrn
Railway to =end emplaoyess from theiv Divisions to work
on the project. By letber cated_lé.J.1992 (Ann.A2), the
applicants, amangdst thers, wers Aesputed by the office
of the C.F.M. (ERE), [Uota to yeport for Aduiy to Depuls
Chief Engineer (C) I1T1/Jaipur. In the =aid lstter it was
ated that on completion of the guagse convérsion work,
the employess ~oneernsd zhonld be asked £o TERC ri back
to Kota Divizion fov ahacrption. In view nf the terms
and conditions in  ths akeve communication, it wWas

inaumbent upon the authoritiss in Jaipur pDivision to
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guaje conversion work in  Jaipur Division had ke

M
3

completed. However, instead of sending them haclk to Fota
Division as per the terms and conditionz menticonad in

Ann.AZ, the applicants, on completion of work in Jaipur

divisions vide Ann.A3 dzted 20.9,.1904,

surplus in the project at Jaipur, were transferred and

post=d under Depuiy C.E. (C), Falna. (It iz this order

the operation of which wasz ctayed by an  interim
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5. Further, according to the applicanty, some of the
other employees mentionzd in Ann.A2 daked 14,5.1992 had
filed an OR, 1llo. 6&50/93, befores vthe Tribunal zeskino
transfer bacl to Foba Division & that they Ao not lose
their seniority and Gpportunity of permansnt abesorption
in Kota Division. The CA was disposed of by the Tribunal
by order dated 28.3.19%5 (Ann.2d) in which the Tribunal
obszrved that Cthe employesez, being cazual labours, were
not liable to transfer from one division to another in
the ordinary course and it waz in  extra-ordinary

f administration

»]

circumstarncez and alzc in the interast

that their transfer has been 2zffected. The rvespondents

U}

were azhked to grant transfer allowance to the
applicants. It waz further held in the =aid order that
the employeez may be continuzd to work on the projects

on which they have bzen employzd after transfer from

Kota Division bkut on completion of the work in tl

"projects  they should ke transfervred back to  Fota
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Divizioen in terme of the Jdirvectionsa contained in the
communication dated 14.5.19%2 (Ann.A2). It was further

held by the Trikwnal in the 2aid  crdsr  that  the
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apﬁlicants would continmae to retain &
Fota Divizion whers they have hezn Jgranted temporary
status and they zhall also e conaidered for
regularisation in Tota Division as per the exiating
policy, rules and instructions.

S, Therefore, accovding to the applicantzs, it was
expected from kthe authorities in Jaipur Divizion that
they would divect the employesz concerned to go back to
ota Divizgion 1if work in Jaipur Divisgion has been
completed. However, thiz had not been done and they have
been  further t‘ansferfec to Falnz falling in  Ajmer
Division. It iz the grievance of the =applican
number of casnal labours were called for zoresening as
per the list :mépsr&: on 27.11.1921 tat kthe vesult of

tl

~

¢ acrzening has not Lesn declaved. Boih the aprlicants

—

had appeared in the 22id scfeenimg and they were found
suitable. Howsver, on ascount  of their transfer from
oba Divigion to Jaipur Divigion they were not made
permanent. Meanwhile, ém:loyées junicr to the
arplicants, who alsc appeared in the acresning in 1991
were absorbed on a regular kasis., The applicanks have
Jiven names <of 10 ewmployees wha, according to them, wers
junicr ©o them and have Lbeen sbaorbked in Fota Divizion
and made‘ permanznt. It i=2 alss theivr grievance that

freshers' were engaged directly in scale Rs. 750-940 in

Fot

Cr
f_p

Division  although  this  acale  is  provided to
temporary 2tatus  holder  casnal  lsbours  after  their

permanent aksorption. The applicants have mentionsd the

"

name of one Shri Mcohammed A1li whoe was directly appointed
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to scale Es. 750—940, a
applicants have azcordingly sought quashing of the order
dated 6€.9.19%5 (BAnn.Al) by which they have been
transferred from Jaipur Division to Falna in Ajmer
Division.

7. The rezpondsnts jin their reply have stated that
the applicants, in fact, were not appcintesd by Fota
Division but wers appointed in fhe office of Chief

ficakion, Fota and

-

Project Manajesr (CFM) Failway Blectr
it was only when the aprplicants became surplus that they
were transferred to Jaipur Division for working on the
an ongoing sroject . theve. Since the railway
electrification work in Iokba avea had come to an end,
the employ=es' working in-
transferred to octher onjcing projects to avoid their
being reérenched or terminated £for want of work. The
appoihtments ot the applicants wsre not on a rejular
basis and if it had hkeen so thzrsz would have keen no
need to grant them temporary status which was sought by
the applicants. On- completion of the project work in

Jaipur Division, the applicants would have been

\l

transferred bLack to Kobta Division but work in Kota
Division was not available and they wasre Jdzputed to work

where work was avzailabhle i.e. in the gJguage convsrsion

work from Fhulerz-23imer and onwvards uptco 2hmedabad. The

-

respondents have addzd that =zomse of the employsss who
have been =zent kack to Vota Division and with regard to

whom there was difficulty in providing worl there, they

‘have given their willingness t©o g7 to Aru-FPoad. As

of the applicants, the reapondents
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have diesputsd their claim that they figure at Sl.Nos.

193 and 17¢ ag stated in subk pava =) page 9 of the OA.




The correct seniocrity of Zhri Fajeshwar is at ' Sl.No.
14053 and that of Shri Mahipal Zingh iz at S1.No.1114,

They havs added that if the applicants have alrezady bezen

(]

creznad and found suitalkle for abeorption, they should
produce proof to this effeci. The implicaticon of this

averment of the respondents aprpears to b
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not been creenzd  and found sunitakles. They have
categorically dsznied that any rpersonz junisr ko the
applicant have either bzen permanently absorked or given
benefit of regulariéation. Ths respondents, contend that
the applicantz have made false averments in this regard
with a wview to mislezading the Tribunal. Further,
according to them, zscals Ps. 750-540 ies qiven to

temporary status  holderz and not only  after  their
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regular or peéermanent appointment has  Lbeen made  vide
Ann.A5. Azcording to them, a few employees have hesn

app-inted on compassicnate Jrounds or othesrwize as was

I

D]
il

permizsible undzr the laws.

3. During the agrumente the lzarned counsel for the
applicants drew attenticon to the order Ann.Ad dated
28.3.1%%8 passsd earlier by this Bench of the Tribunal
in OA MNo. €50/94, Aladdin & Ors. Vs. ﬁnion of India &
A the

Ors. In that 0OA also, Shri F.V.Calla vepressent

4]

applicants. He &tated that eventually the Tribunal had
directed that after ths work in the projsct on which the
applicants were then emplovyed waz completed, they zhould
be transferred back o ¥Fobka Divizion and should be
considered for vejyularization/akscorpticon thzre. He
prayed that same ovder way be passed in the present casge
alsc. The learned counsesl for the rvespondents stated

that az already noted by the Trikbunal in the ordevr
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ey earlier on 2&.2.15%5 (Ann.Al), it was bLecaunse of
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non-availakility of work in Jaipur Divigion that thery
were furthsasr transfervred to woirlk on fthe angoing projects
in other Divizions. If the applicants are transferred
back to Teta Divisicon, there may be no ongoingy prajects
there and, thervefore, no work mév.be availablz for them.
Of  course, their gseniority  az  Casual Labour is
maintained in I'ota Divigion and they would ke considered
for regularization and aksorpticon in Teta Divizion in

accordance with their zenicrity as per the availakility

vacancies and as ey the  ewizting rul and

h
n
i

o
instructions on the sukjsct.

We have heard the learned ocounssl for the partiss

(W
.

and have gone through the material on record.
106. In the earlier order rpasssd by the Tribunal on

25.32.1925, rthe Trikunal had cbhserved in para % theveof

- that the applicants may be allowed to continmse to wark

on the onjoing projects esven afber transfer £ other
Divisions from Jaipur Division, t©o which they had been
initially tranzaferved froem  Tota Division, Fut on
completion of the onjoing projects on which they weare
employed now, they shonld ke transferved back to Tota

nt =2 ig concernsd,
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o far asz the pres
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Division. 1In
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learned counsel for the applicants has insisted that
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the termz of the communicaticon Ann. A2 Jdated 124, a2

should ke complied with. The directions contained in the

ot Mz

L'

i

gaid communication, iszued by ithe Chisf Proj nager
(Rajilway Electvification), Foka while transferving the
applicants from ota Division to Jaipur Division, are to

the effect that o¢cfficials concerned including  the

o

applicantzs should ke directed o veport to Fota Division

for abscorpticon on completion of the converaion worl on



which they have ©o be employgdv in Jaipur Division.
HNaturally, the rvespondants are expected to comply with
the térms and conditions on which the applicants were
gent from Tota Divizion to Jaipur Divigion to work on
the Juage converaion projects. In theze circumatances,
we dirvect thzt the applicants shonld not be transferred
and posted undezr the Deputy CE (C), Falna as per order
Ann.Al Jdated 6.9.19%5 Lkut they should be Jdirected to
refort back to the =authovitizs whe had initially engaged
them in Uota Dbivision for working on the conversion
work, These divecticona shonld be complied with, within a
pericd of 2 monthes from the dace of receipt of a copy of
thiz order. The inkevim Jdivection issusd by the Trikunal
on 29.2,1595 staying thé operation <f ovrder Ann.Al has
thevefore now become vedundant and ik, thersfors, astands

vacated. MA N5.345/96 zstands dizpoased of

point  that the applicants had been s=nt from Jaipur

Divigion to Falna in Ajmer Division for the reazon that

no work was avs

1_[!

ilakle in Jaipur Division on which these

persons could Le employed. He added that in the first

1Y

instance, theze peraons had b

o

en sent from Vots Division

2

to Jaipur Division bkecauvgs worl was not availabkle in

i

Fota Diviszion either. He atated that if no work

1=
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available in Fobta Divizion on which the applicants can

no 0 .
be employed, they wonld have /work on veporting hack in
Kota Division.

1z, In the reli

=f <¢lause the applicants have not
specifically claimed thab on being tranaferred hack to
I'ota Division they should alsc be given worlk, although

the implication of the velisfs claimsd by
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them. The applicants had contended that peracons junior
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3 and abscorkszd in FKoLa
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to them had Dbssn T qularis
Division. However: this avermsnt has been dznied by the
respondents and the applicanis have presented no

rment. Even the doeument at

&)
iTe

document

i
C

prove this av

Ann.A5 dces not unambijuously =ztabligh that Shri
B . f

Mohammed Ali was & casual Labour, Wwas junior to the

applicants and haz been abzorbed on regqular hasis. We,

therefore, are not in a position to Jive a finding that

any persaons junior to the applicants have been
regularised and absorbsad in Eoka Division and,

treatment. Thersfore, we Aare not in a position to give
any directicn regarding work being pr@vided to the
applicants on their transfer to vnta Division. Howesvelr.
on their transi=v haclk Lo Pota nivision, they would be
entitled to senicrity, reqularisaticn and absorption in
accordance with the rules and we further direct that
work should ke providsd to tham in accordance with their

1

seniority position_in Kota Division.

posed of accordingly with no arder as

-t

13. The OA iz di

1£7]

to costs.

o~

. k/g ) \
(Ratan Pralkash) : (0.P.5h rma)
Judicial Member Administrative Memb ey




