IN THE CeNTFAL ADMINISTRATIVE TFIBUNAL, JATFUR EEICH, JATPUE.,
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Date of Dacisicon: 12.12.95.

... Applicant.
Versus
UNION OF INDIA AND OTHEFS

CORAM:
HOM'BLE MF. O.P. SHAFMA, MEMBEFR (A)
HCOMT'RLE MF., PATTAD
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Por the Applicant eee Mr. M.B. Sharma

For the FPespondznta vee Mr. E.3. Hazan

L

ORDER
FEF HOI'BLE MF. O.F. SHAFMA, MEMEEF (A)

In this application u/3 19 of the Adminiztrative Tribunals Act, 1985,
Shri Udai Pumar Szxena has prayed that crdsr Aated 31.5.95 (Amnewmure A-1), by
which ovdir dabed 22.5.95 was lept in abejancs, may bs gueshed.  He has
furthzr prayzd that ordzr daczd 1.92.95  (Arnezure A-2), by which the
reprasentation of the applicani was rejecizd, may be guahssd. A atil
further prayer made by the applicant is that transfer ordsy daited 22.5.9
(Arneurs A-6) and the relisving cum posting ordzr dated 31.5.95 (Annezure A-
7) may ke given =ffect to.
2. The applicant's cas: is that he was tranaferved from Szwai Madhopur to
Gandhi Mzgar, Jaipor, vide cvdsic dated 23.5.95 (Annenre A-6).  The transfsr
ordesr was, however, lept in abeyanc: by ordsr Ammerure A-1 daced Z1.5.95.

D.6.95 was pasaed

Subsequantly, a fraah transfzr ord

-

in which all the persons whose nam in the earlier transizr ordse
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Armnerure A-6 dated 22.5.95 wers included excospi chai of thz applicanc. Mo
reasons war: as3igned for  zmcluding the name of the gl icant
transfzr crdsr although the carlier tvansfer of the applicant vid: Annesure
A-2 waz made ak the'applicant's ownt raquest. The applicant had carlizr f£iled
an OA (Mo.271/95) hbefore che Trikbural, which was  Jdisposed of by ordsr rafec
20.6.95 (Arnexure A-10). I thiz order, the Triknal had given a divection
that ithe vespondancs may  dispose of  the veprasentacion f£iled by the
applicant, seching transfer from Sawai Madhopur ko Jaipur, on merits.  Vids
Arnezurs A-2 Jdakzd 2.9.95% the veprazsentation of the applicant has baen
conaiderad bun it has been vejeciad. It has, howsver, keen stated in the
crder Amnexire A-2 that the zarlizr transfzr of the applicant was mads vide

O)\j

ool

I



UV S . o e e = W e e L e

L

-2 -

!._l

crdsr dated 22.5.95 when he had not compleced a pericd of four yearz at Sawai

Madhcpar and, thevefors, such transfer was in violation of the guidzlinsza
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Divecior Genzral, Dapartment of Posts. It has further been stated
in the 2213 annsxare thac the request of the official for transfer to Jaipur

has been regizterad and hiz case woild ke considersd on mevits in hiz tuen.

3., In thz veply given by the vespondentz  they have morz: or  lzes
maintained what they have siatsd in Arnsxave A2 dzied 4.9.95, by which the

applicant's rapresantation was rejactad.

1. z have heard the leaimsd counsel £or the pacvtizs and have gone

through the mater i"rfqal o vecord. Tb iz oan admitisd position that now the
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applicant has complstzad a pevicd of four years at Sawsi Madhopur and is

otherwize 2ligikl: for fransfer on cth: hasiz of the guidzlinss izzusd by the
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Director Gensral, Deparimznt of Posts. The applicant had =c

requeat for transfsr on accoant of hiz personal difficuliiza and it was

hiz personal Jdifficuliices that hes was
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T er-a«i £o be transferred at Jaipar, which corder was kepk in abeyancs

5. In the circumaiances of the presnt casze and after hearing the learnsd
counzzl for the partizs, we divect that if a vacancy iz available at Jaipur
his case may b immsdiat:ly congidersd for transfer to Jaipur and if a
vacanTy iz not available at present hiz case may e considarad for tranafer
to Jaipur as soon as a vacansy ig availabls, zympatheiticslly having rzgard to
the fact that his transfer was carlier ordsred by the vespondents at the

request o
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S. Ths 0A iz digpcssd of at the admizzicon shage.

)
(FATTAL] PRAITASH) (O P, 3ARPME)
MEMBER (J) MEMRER (A)




