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Date of Decision:
1. OA 7/‘96

13- 048, 2ovv

N THE CENT RAL ADMINST RATIVE TRIBUNAL, JATIPUR BENCH, JAIPUR. !

Mehesh Kumar, last employed as Casmal Labour, Kota Division, .
Kota, r/o 0ld Rly Colony 82-L/D, Kota.

V/s .
1.

«es Applicant
Union of India through Gensral Manager, Western
Railway, Churchgate, Mumbai. '
2. 'Divisional Railvay Manager (E), Westem Ra ilway,
Koz a Division, ¥ota. |
i

2. OA 451/95

. s

Respondents

i
Nanhey, last employcd as Casual Labour under, CPWI, Gangapurcity,
Western Railway.

Kota Division,

r/o Behind Colo Maszid Ward
No.24, Gapgapur City, Distt. Sawal

qMadhopur.
«ss Applicant
V/S. '
1. _‘ Union of India thﬁough General Manager, W/RJly.
i churchgate, Mumbali.
% 2. Dvl .Rly .Manager, W/Rly, Kota Division, Kota.
| 3. CcPWI (Morth), Gangapurcity, W/Rly. Kota Division.
' coram:
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HoN 'BLE MR .5 .K.AGARWAL, MEMBER (J)
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r the Applicants _ .e. Mr.Shiv Kymar
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\qroand and relief sought being pract ically similar.
\
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v isyr proposed to dispose of these two OAs in view
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IN THE CENTRAL ADMINET RAT IVE TR IBWAL, JATIPUR BENCH, J.I1PUR,
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{3 04, rovv

Date of Decislon:

10’ OA 7/96

Mahesh Fumsr, last employed as Casmal Lakour, Fots Division,

1";‘:".3:’3-' | /o 0ld Rly Colony 82-L.10, Fota.
oo Applicant—
v /s . |
1. Unicn of Indiz throuagh Gensral Manager, wWeskeun
Failway, Churchgace, Mamkal. '
2. Divisiocnal Railvay Manager (E), Westen Pailuay,

Kotba Division, ¥ota.

2. O 451 /95
Manhey, last emplaoyed as cagua 1 1a )Zva\l'l.‘ unde r, CEW I, Qangapurcity,
Western Railway, [ote Division, r, «:; Pernind Colo Massid ward
Mo.2d, Gangapur City, Distt ., Sawal (_!\".!adl‘u:;pur.
| ees Applicant
V/S..

1. Union of India through General Managsr, W./RLly,

Chiurchgate, Mambai.

! ' . : ’ -
. vl .ply JEnager, W, Ry, Tows Division, Iita.
3. CEWYI (Morcth), Gangapursity, W, Rly, ota Division,

‘ : ’ «s. Respondents
HOY 'BLE MR .3 LVLAGAPWAL, VMR F (1)
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For the Applicants _ ev. Mr.Zhiv Fymar
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1 isysr proposed bo dispose of these two OAs in view
of the background and e lizf sought Leing practically similar.
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2. The applicants were engagsd as 23asual lahourers for

{-

brief spells. 1In caze of applicant in Oa 7,93, the appli-cant

c].d:ims to have worled from 1.7.95 £o 30.9.39 in Aiffezrent .
spells, after which 'he WAZ 'n-:n': farther =ngaged. The applicamt
in 0a 151,79% claimz to have worked.from BeTe76 £o 13 .11 .76

in Jifferent cpell

tw
n

. They have stated that’they e
verbally told thet whan the worl: will ke available they will

e re-engaged again. ' -

. . T
b3 The crievance of the applicants is that whilgthey

were not re~engaged, saoame of thelr juniones wsre reé-engaged.
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the ir grievance thag s‘:-m:s £ £ Shere have 2en
appointed dehors the rules on Ehe det ire of the Minister
for Railways 48 per 2 rews item, copy of wvhich hag teen
annexed a2 Anu.A/2. They have, therefore, approached this

: -‘I\‘\ribunal for issuing Jdirschions o the respondents Lo re-

"3
engage them and extend to thermm all consequent ial btenef icsT

4. The respondents in theilr reply have talen a preliminary

3

object ion that these DAL wie hopelacsly time warred as the
alleged diseng=cemznt had talen place in way baclk in 1989

in case of applicant in Ga 7/96 and in 1976 in case of

applic vt i s 451 /95 ¢ It has alsg been starts? aon tehalf

/ «a escontd.
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of the recpondents that re-engagznment oF casual Aeieeorrrs
labcurzes is done strietly in accordancz with the policy
so framzd by the Railway Board and thz spplicants are nzt

entitled +o suh hbenefic as their cases ar
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by the szid policy < In view of this, the julgement of the
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Hon'hle apes Conce in khe faze of Indrs Pa
not appliomable in the prasent 23zes. In view of this, the

oAs 3 ve to be dismissed. -
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5. Wz have heard the lzarned counsgl £2r the part ies

anrd have also perased the makercial on record.

N
L[]

It appearcs from ths Service record anneed by the

applicantes themazlves, at Ann.a, 1, thakb the applizant in
0A 7796 appears to had worksd in aboit 2 spells £or 120 days
in the year 1985 and 1232 (the Jdakes are nost very muach

leqdble) and the applicant i OA 451,98 had worled for a
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tokal 143 Jays webwsen July, 1978 Lo Hovemhs r, 197¢
i
spelle. Tt i3, therafore, clear that the aplicants were
engaged purely on cosaal Dacis ans per rogaldrerent of the
work . It is well settled that the casaal lgbourers are not
enkizled ko procection of Article 311 of the Constitution

of India ond their engagement on masusl worlk encirely dzpenls

" . .. .contd.




on the requirernent and satisfaction of the engployer.

right o cont lnouition on

‘Daily rated cazazxl labourers Ao nat, ipso facto, have a

the worlk. In the present cases,

the applicants had not even becn given temporary status

oA

kzz.uge they hald not completed 240 days of zngagemznt in a
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vear. AsS regacrds ths
somz 0f their junisrs we
that 1 has no rslevance

laktourers de,
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and iy capnct b2 osaid th:
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ation of the applicantd that

re re-engidged we are of the oJpinion
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the availabilikby of work in =2

alar sapecvis ory off icer
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latly valed ¢
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Acs regarde the allegatio

courers have also £o bhe znJag=zdd .
; :

that some persons have bsen Jivectly agpoined <o the desire

of the Mlaister £for of R

aidlways }k iz Mazed on a catting from
A=k

the tewdpaper wn and 2 we cannok tabe cognigance of 2uch

a npnews tem. Lven otbhennw ise

Simply kecuuse Som: perfons

have been regularcly appointed in Scoup-D posh ,cannct Ly

ilge ML cive o richt to L
In riew of thisz, nd case
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—¢ngsge the app licants . The OAs
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action, 1if any, arose in case of applicant in A 7/96

in 1989 and in case of applicant in oan 451,/95 in 1976, —
whe reas the 0A3 have I=en presented on 19.12.95 and 12.9.95 .

réspect ively . The oOAs, thérafore, deserve to be Jdismissed

i A

on the ground of Aslay and I laches dso «

7. In the circumstances, the 0ds A0 not succeed and

are dismissed with no order 3& tofts. However, this will

not preclude the respondents £rom engaging the®r applicants -

as and vhen work 1is available.

A/ A

(N TNAWANT) / (5 L F ACAIWAL)

C MEMBER (A) MEMBER (J)




