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IN THE CENTRAL ADMINISTFATIVE TFRIBUILIAL, IPUF EBENCH, JAIPDR,
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O.A.No.4419/95 y T Date of order: £4.7.1997

Chhannumal Parashar Applicant
Vs.
1. Union of India through the Szeoretary to the Govi. of India,

Deptt of Posts, Ministry of Communicationa, tew Delhi-110001.

2. Chief Poatmaster General Fajasthan Civeles, Jaipur-302 007.
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ivizion, Alwar-301001.
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e« .Eespondents
Mr.K.L.Thawani : Counsel fov a[[i cant
Mr.M.Rafig ©: Counsel for respondants
CORAM:
-oﬂ'ble Mr.0.P.Sharma, Administrative Member

don'ble Mr.Ratan Prakazh, Judicial Member

PER HOI'ELE MR.0.P.SHAFMA, ADMINISTFATIVE MEMBER.
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non promotion of the applicant to HEG-II is illegal and
vioclative of Articlas 14 and 16 of the Constitubion.

2. The caze of ths applicént iz that he wasz =ppointed as
Postal Clerk on 3.32.1961 and was promotaed to Lower Selzction

Grade w.e.f. 30.11.1933 ander the Tim: Bound On: Promoticon

Scheme. He was further promoted o the Sapzvvisovy Cadrs in
1986. The Deptt. of Post: intvoduced Second Time  Bound

Promotion Scheme w.=.f 1.10.19%%1 undevr which officials who
had. completed 26 yeave of s2rvice were entitled fo promotion

to HEG-II. The applicant completzd 26 vyeara of service on
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promotion to HSG-IT w.e.£.1.10.91.
e applicant to the Sr.Supdt

of Fost Offices, Alwar on 1.2.92 buit there was no ve3ponse
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thereto. He made 3 representation to the Chis
General on 26.2.1922 in this regard, £ollowsd by vemindsre. He
wag informed by & comounication dated 7.2.52 by the Sr.Supdt.

of Past Offices, Alwar that the DFC had not approved the name

of the applicant for promotion, Accovdingly he filed an O.A MNMo.

1146/92 hefors the Tribunal on 27.11.92 which was dizpozed of

»

on 7.9.1994 Aivectingy the respondesnts o considezr the case of
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rplicant for p¢omotioﬂ in the light of the frzzh orders
pazsed in the Jdisciplinavy proceedings initiated ay:
applicant. However, no further ocrders have besn communicated to
the applicant. He £iled a Contempt Petition on 24.2.925 which

waz disposed of by the Tribwunal on 16.2.92% (Annx.AS) in which
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it waz hzl13d that no case of contempt haz been mad:z out against
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fore, filed the present

0,A for adjudication of the matter afresh.
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Accovrding £o the applicant, thers was nothing adverse
ayainst him on 1.10.21 which would Justify the Jdznial of
promotion Eo him. pyarther  withholding of promotion iz a
gepavats penalty provilsd under Fule 11 of the CCE(CCA) Pulzs
and thisz penalty has never bzen imposed on the applicant. No
major penalty has ever bzen impesed on the applicant and a
minor penalty impozed on him =ffective from 22.10.92 cannot be
é bavr for promoticon on 1.10.91, The applicant apprehends that

the full vecord of hiz zzrvice has not bezn considered by the
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DPZ or the DPC has been kapt in davl ahouib the state o
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just to harm him. He has prayed that the Tribunal should call
for and perusé the2 entive record of the DPC and the ACEs of the
applicant for giving justice to him.

2. The respondsznts in theiv reply have ztated that it was due
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fit for promotion to the: n=xzt high
completion of 26 yearz of zervics. Bavlier the Tribunal vide
crder dated 7.9.94 pazasd in O0OA 1M0.1146/92 had  dirvected the

respendents to finaliss the stt-azide disciplinary proceedings
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and to  consider the case  of the applicant theveafter for
promotion in the lighit of the fresh ovder to be pazaed by the
disciplinary authority. The ssbt-azide Adisciplinarvy proceedinga

lready bheen finalizszd on 22.10.92 by which the penalty of
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cduction of pay bj thres stages for a period of three vyears

was impos 2. Thiz waz 3u
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zntly reduszd on 27.2.92 by the
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effective for a pericod of ons
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revizing authority 2o
vear without changing the other terms of penalty. The czase of
the applicant waz again considered for promotion by the DPC in
the light of the Tribunal's order dated 7.9.94 hut on an over
all azezezmznt of his z2evvice record the applicant waz not
again found f£it for promotioﬁ. The applicant waz premztursly
retired from sevvics on.il,S.SJ. Promoticon wvnder the Time Bound

Promotion Scheme iz not given merely on completion of 26 years

gxtizfactory, h2 was not granted promotion.

by the rezpondentzs which has been perused.

5. The lezarn=d counsel for the applicant sftated during his

promotion on that dat: alone zhould have bezn conaidered by the

DFC and not any other g2ervice rvecovd. He added that theres was

L~~urd relevant  to  promotion w.s.f. the =2id Jdate was
concezrned., He further 2atated that the penalty of reduction of
pay was to Le =ffective only for oa pericd of ans
currency of that penaliy would have therefore, <expived azome
time in 1993 i.e. on expivy of = period of one vear from the
date the impugned order  was pagsed by the disciplinary
authority. Therefors, if ithe applicant's caz: was conaideres

afresh by the DEC after the Tribunal's order Jdated 7.2.94, that
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penalty could not have been’ taken into account for Asnying
promotion to the applicant. |

G. The learned counsel for the applicant alsc cited beforez us
the judgment of the Bombay Bench of the Tribunal in R.M.
Kesarkar Vs. Telecom Distt.Engineer, Fatnagirvi, (1994) 28 ATC
804. The main thrust of this judgmznt is that only the record

of service relevant to the Aate aon which the onfficial is

7. The learned sounssl for the reapondzniz produnced hefors vs
the records of the DPFZa held which has conaidesred the case of
the applicant £for promotion and also the ACE folder of the
applicant and urges that in view of the Lotally uvnsatisfactory
record of the applicant, he was not entitled to promotion to
HSG~II and was vightly Jd2nizd such promoticn initially and also
by the Review DPC.

8. We have heard the learned ccunsel for the parties, have

gone through the matzrial on rezcords, the reocords produced
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before us and alsc the judgment o

9. ‘Initially the applicant was considered fovr promotion by
the DPC held on 1.1.92 but it 4id not f£find the applicant
suitable for.promotion. Thereafter, he was again considered for

promotion by the DPCa held on 30.9.92 and 4.6.93 but was again
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not £found suitakle for promoticon. Th et-azide dizciplinary

in the Tribunal's order Annz.24 dated

W

proceedings referved to
7.9.9-

4 had earlier bkeen finally disposed of on 27.3.93 and
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enalty of reduction in pay £or a pericd of one year was

ol

imposed. Thereaftzr, the DPC which met on 15.7.%4 considerad
the case of the applicant for promotion but it =again 4id not
find him suitable for promction.

10. A perusal of the aervice rezord of the applicant shows

f thz service of the applicant iz not upto the
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that the r=zcord

mark to justify the grant of promcticn to him. BEven if it is

0)



e - . R - e c- — U . . - PR —_ i -

e

"o

dismissezd. Mo ovder
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congidersd that only the servics: rzocovrd relevant for the date

on which the applicant was Aue for promcticon namely 1,10.91 is

to be considered, charges sheets Aated £4.2.1527, 10,110,388 and
22.8.89 wete issued fo the applicant during this pericd and as

a consequence thevecof finally penalties ware imposed on him on

remarks in his ACFs for some of the vears during thiz period.
The applicant's record of Zervize iz thersfors not such  as
would have justified grane of promcbicon o him,

11. With rejyard to the judgment cited by the lzarn=d counszl
for the applicant, it may ke stated  that it _has no

applicability the £fackts of the prezent case. EBven if it is

which the applicant was initially entitled to promstion namely

1.10.91 iz to be con2idered, we have already pointed cut ahbove
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that there weres penaltiea imposzed on the applicant and r
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were alssc adverse remarks in his ACE between the pericd 19

1z. In the circumstances we find no merit in the O.A. It is
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(Ratan Frakaczh) (0.P.Sharma)

JJudicial Member. Administrative Memhber.



