IN THE CENVRAL. ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH,JAIPUR

j.6. 2ro0d
DATE OF ORDER @ S Q04

D.AND. 444/1995

4

Dinesh Chandra Sharma aged akwut 52 years, 3,0 Late Pandit R.3.3harma,
R/o Plot Mo. 63, Gopal Vihar Celony, Police Line, Kota. Last place and
designation of posting as Cffice Zupdt. W-A-2, of Divisional Railway
Manager's Ofiice, Western Railway, Kota, and retired from the afcresaid
poét on attainingv the age of superannuation with eifezh from
31.7.19%4,

-.ssApplicant.

VERSUS

1. The Union of India through the General Managjer, Western
Railway, Church Gate, Bombay.

2, The Divisional Railway Manager, Western Railway, Kota.

. » = o LRESpOndents.
Mr. Vinod Goyal fjfo:-:y for Mr. Virendra Lcdha, rresent for the applicant =
Mr.Anupam Agarwal fproxy for Mr. Manish Bhanﬂéri,p:'esent fcr  the
respondents.

CORAM :

HON'PLE MR.JUSTICE E.2.RAIROTE,VICE CHAIRMAN
HON'BLE MR.GOFAL SINGH,ALMINISTRATIVE MEMBER

-

PER MR.JUSTICE B.Z.RAIKOTIE :

In this application, the applicant has prayed for quashing of
‘the Chargesheet daked ¢.7.19%4 (Annex.A/1l), with a further direction to

resgondents & ’
restrain tpe/from procesding with the  inguiry.. The applicant also
has prayed for a directicn to the respondents to relese tne entire

‘ other :
amount of gratuity, commitaticn and/retiral benefits yy:herapplicsni
ihc.}.uding the salary during tine suspension pericd from 15.7.1994 to

27.4.19%4 with 36% interest per annum. ' .

"\
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2. It is not disputed that the applicant retired on 21.7.1994

whereas the Chargesheet was issued to him before his retirement on
6.7.1994. It is submitted by the respondents that the inquiry is
almecst completed and the papers have been ‘sent to the appropriate
authority for approval. In this bhack-ground, we have to see whethér

the Chargesheet, Annex.A/1 dated 6.7‘.1994 ) is required to be gquashed.

3. The learned counsel for the appiicant has not made-cut any
case for quashing the Chargesheet. The Hon'ble Supreme Court in 1294
(27) ATC (8C) 2000, has held that this Tribunal should not quash the
chargesheet unless it .- is proved that the authority who issued the
charggsheét_, lacked the Jjurisdiction in issuing the same. No case of
this type is made~out by the applicant, therefore, the prayer for

quashing the chargesheet is hereby rejected.

4, So far as the retiral benefits are concerned, it is not
disputed on both sides that provisional pension has ’been fixed on the
date of applicant's retirement in terms éf Rule 10 of the Railway
Servants Pension Mamal and reét of the retiral benefits are rejquired

to be determined only lafter conclusion of the trial.

5 ~ As we have noted above that the imguiry is on the verge of
the conclusion and in these circumstances, we think it would be in the
interest of justice, to direct the respondents to complete the imquiry

and communicate the order regardinj *he result of the injuiry to the

‘applicant', within a period of three months and if the applicant is

aggrieved by . the result and out-come of the said order in the
departmental inquiry, it is open to him to approach this Tribunal
afresh, for appropriate orders,v if he is sco advised. Accordingly, we

pass the order as under :-




(GOPAL SINGH

.3.

The Application is dismissed, however, the respondents are .
directed to complete the Inquiry initiated against the applicant and
comminicate the corder to the applicant within a period of thre= months

from today. No costs.

Cope

—

.
) ) (JUSTICE E.S.RAIRJTE)
Adm. Member Vice Chairman

~mehta



