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IN THE CEWIRAL ALMINISTRATIVE TRIBUKAL,JAIFUR EENZH,JAIFUR

eeses ) . ,'6' lOol
Late of Order : S0,
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Gajendra fthay E£/0 Shri Jai Shay aged abcut 39 years,R/-S
Jaipur, at present working as Ccalman T/ in Jaipar Regicn,

Western Railway, Jaipar; Near Railway Station, Jaipur.

Tulsidas 3/0 Shri Sheclal, aged abcut 3 years, R/c Jaipur,
at present working as Coalman T/3 in Jaipur Region, Western

Railway, Jaipur Near Railway Station, Jaipur.

\

Suresh Chand R. S/0 Shri Ram 2ahai, aged akout 2¢ years, R/
Jaipur, at present working as Ccalman T/S in Jaipur Region,

Western Railway, Jaipur, Near Railway Staticn, Jaipur.

Chhcotey Lal S/o Shri Ramdhan ajed arcund 29 years, R/
Jaipur, at present w-:r}:incj as Ccalman T/S in Jaipur Region,

Western Railway, Jaipur Mear Railway Station, Jaipur.

‘ ‘ ... Applicants.

Union of India, through

General Manager, Western Railway, Church Gate, E«_orrbay.

Divisional Railway Manager, Jaipur Regicn,(DRM), MNear

Railway Station, Jaipur.

Divisicnal Mechanical Engineer (Western Railway), Loco Shed,

Jaipur, Mear Railway Staticn, Hasanpura.
Assistant Mechanical Enjineer,Western Railway,Loco Shed,
Hasanpura,Mear Railway Station, Jaipur.

« « « « :RESpOndents.
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Mr. Rajendra Scni, Counsel for the applicants.
Mr. Manish _Bharxiari, Counsel for the respondents.

CORAM :
Hon'ble Mr.Justice B.S.Raikote, Vice Chairman

Hon'ble Mr.Gopal Singh,Administrative Member

PER HON'PLE MR.JUSTICE BE.Z.RAIKOTE :

This application is filed for quashing of the order dated

'18.7.19%4 and for a further direction to the respondents to give age

T

it

relaxation to the applicants for their regul.arisati'on as Cleaner as on
1984 as it has heen done in the case of Shri Bahadur Singh, Coalman
vide crder dated 12.2.1982 and in cése of Shri Liyakat Ali and Shri
Igbal Mohammed, vide order dated 11.5.199% and l.4.12%d on the basis of

the Railway Bcard's letter dated 4.4.1991.

2. The applicants contendéd that -'the applicants were appointed
on daily wages basis as éoalmen in 1978, thereafter, they were granted
temporary status as Coalmen in the yeér 19783, They stated that after
reguiarisation of the persons as Coalman, such persons were required to
be promcted on the pest of Cleanér,, if they were fcund suitable after
screening and » .BA/L; ¢ medical test withoi.it glasses. The respondents
/prepared iSr{aganed a panel of the tempcrary status Coalr(-en on the basis-
of sireaing cast S Lo December; 1923. Thereafter the respondents did
not conduct any screening test in the year 1924 and conducted the
screening test ‘in the year 1985 and aftseemnexting declared the panel
on 16.12.1935. On the basis of the said panel the applicants services
were regularised‘c-n 21.§.1986. Since the respondents did noﬁ conduct
the screening test in the year 1934, the applicants became overaged for
the promotion to the post of Cleaner. Their representation to consider '

their cases for age relazaticn was not considered. The applicants also
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contended that in similar circumstances, age relaxation was given to
one Shri Bahadur Singh, Coalman, vide order dated 13.5.1982. Likewise,

age relaxation was given to Shri Liyakat Ali and Igbal Mohammed, who

were promoted vide order dated 21.5.1992 and 2.4.1994, on the basis of

the Railway Board's letter dated 4.4.1991. But, the relaxation in the

age was not given to the applicants. They have also stated that

earlier applicants had filed O.A. No. 99,100,101 and 102 of 1989,
before this Tribunal and this Trihunal vide a common judgement dated
18.4.1994, dispcsed of the said 0.As directing the respondents to

consider the case of the applicants for age relaxation keeping in

view of the case of Shri Bahadur Singh, Ccalman and also the Railway

Board's letter dated 4.4.1991, provided the applicants fulfil,

prescribed qualifications. Therearter, the respondents pasSsad the order

dated 8.7.1%94 vide Annex.3,” by which their representation has been

rejected illegally, therefore, this order Annex.A/2 may be quashed.

3. Tha respondents by filing reply, denied the case of the

applicants. The respcndents stated that applicants were appointed only
as substitute Casual Lakcurs in the year 1978, They have also staﬁed
that the 'promotion cf the emplcyees could be considered only arter
regularisation. As Coalman they were regularised only, w.e.f.

3.4.1986, therefore, considering the case of their prcmwotion from

© . Coalman tc Cleaner in 1984 did not arise and their cases for promotion

could be considered only after vtht.-:-y ‘were regularised in the feeding
cadre. They have alsc stated that the case of Shri Bahadur Singh,
Coalman, stcod altogether on a different foot_ing because his services
wére_already regularised and he became elijgible fc: premotion to the
post of Cleaner in 1972-73 but he could not be given promotion due to
the bar operating. As such, _the age r:elaxation. was given to the séid
employee. Further, in the case of Shri Liyakat Ali and Shri Igbal
Mohammed, f:he benefit to the said emplcyees were provided in view of
the Railway Ec'érd's Circular dated 4.4.1991 much after filing of the

O.A. by the applicants on an earlier occasion. They statad that
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épplicants were ncot entitled for age .relaxatic-n, for the purpcse of
promction as Cleaner, since they were not holding the post of Firemen
Grade II as cc'ntemplated by the Railway Eoard's Circular dated
4.1.1591, Theréfore, the applicants were not entitled for age

relaxation in terms of the " Railway Board's letter dated 4.4.1991. They

have also stated that as per the directions issued hy this Tribunal in

earlier O.As vide order dated 19.4.1%3d in O.A.Hos. 99/1989 and the

.batch, the representation filed by the 'applicants was ccnzidered and

Annex.A/1 has been issued by the respondents. There is no illegality

"in Annex.A/l. Accordingly, they submitted that there are no merits io

the application and the same is liable to be dismissed.

4, Heard and alsc perused the written arguments filed by the
applicants.'
5. ~ From the pleadings and arguments on koth sides, we find that

certain facts are adimitted. It is admitted that applicants were
appointed in the year 197¢ as Coalmen and thereafter they were aqiven
tempcrary status in' the year 1278 itéelf.’ It is élso not‘ in dispute
that applicants services were regularised as Coalmen after conducting a
screening test on 21.3.1986. It is also admitted on both sides that
fof the purpose of promc-tic»n_ from Coalman t04Cleaner a perscn shculd be
less then 30 years of age. It is the grievance of the applicants that
if» the applicants services were to be regularised in the year 1994,
they wculd have within age limit‘ and théy would have heen promoted as
Cleaners but their services wére regulai:ised only on 21.2.1936 by which
date they became age barred and as such, the épplicants ‘lost their

promction from Coalmen to Cleaner only due to the failure on the part'

of the_resporidents in not conducting screening test in 1984 but they

conducted the screening test cnly in 1935 and on that basis, the panel
was prepared on 16.12.199%, their services were reqularised as Coalmen

on 21.3.1955. All this happened, acccrding to the applicants, due to
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inaction on the part of the respondents. It is alsoc not in diépute_
that Shri Bahadur Singh was given age rela,}:étioh for his promotion from
the post of Coalman to Cleaner in the year 19S4. The content iot: ”f the
‘applicantsA is that the same benefit should have been given to the
applicants also, and in case of the applicants also the age. ~should have

been relaxed for their promcticn from the pcst of Coalmen to the post

- of Cleanetr after their regularisation on 21.3,1996,

6. On the basis of the admitted facts, we find that the
- applicants services as Coalmen, were regularised only in the year 1986
and it is thereafter they coﬁld claim for promotion to the pos: of
Cleaner but unfortunately for them they tecame over-aged hy thel time
their-_services were regularised in the year 1286. These things dJo
happen in the life of anybody's service. As stated above that
applicants were only Casual Lalxurers with tempcrary status till they
were 'r_egular-:ised in the year 1926 and tiil such regularisation, they

were not entitled for promotion as Cleaners.

7. ' However, the contention of the applicants is that, such age
relaxation was given to Shri Béhadur Singh in the year 1925 on the
basvis of the screening test held in the year 1985.. The fact that Suhri
Bahadur Singvh was sehior to the applicante, is not disputed. In the
impugned order, the respcndents have clearly stated that the said Shri
Bahadur Singh, was working as a Coalman from the year 1972 to 1977 and
he was not promoted as Cleaner only due to the ban imposed by the
Government during that period. From these facts, it is clear that the
applicants cannot claim the .be.nefit that was _cbnferred cn Shri Bahadur
Singh. Shri Bahadur Singh, was appointed as Coalman in thé year 1972
whereas, the applicants were 'appointéd as Coalmen on casual basis only
in the year 1978. By that time, Shri Bahadqu Singh had completed eight
years of service as Coalman when screening tcck place in the ‘year

1985, and on completion of ccnsiderable services he had rendered as
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Coalman, the department thought of relaxing the age in his case. From

‘these circumstances, it is clear that the applicants and Shri Bahadur

Singh, do not belc»rig to the same set of circumstances ard they cannot
claim lthe benefit that was accocrded to Shri Bahadur Singh. From no
stratch of imagination, the applicants’ ca» be considerzd as the one
belonging to the circumstances Shri Bahadur Singh beicnged.
‘l‘herefofe,' the applicants cannot com‘plainvof vi.olation‘ of Articles 14
and 16 of the Constitution of India .which provide ‘'equality amonq

equals', on the basis of the principle of reasonabla classification.

8. Even the applicants also cannot rely upon the cases of Shri

lLiyakat Ali and Shri ‘Igbal Mohammed, since in their cases,  age

relaxation was granted only in the year 1994 as per the Railway Board's
Circular dated 4.4.1991. From the reply, it is clear that the Railway
Board issued the said Circular dated 4.4.1991, providing age relaxation
to the certain persons working as Firemen employed in .the running
staff. The applicants do ; not belohg to the running statff nor they
were Firemen, therefore, pr‘ima facie, the said circular does not apply
to the case of | the applicants. Mcrecver, the said Railway Board's

letter is dated 4.4.1991, whereas, applicants are claiming age.

relaxation as cn 1984 and' for the year 1954, the circular dated

4.4.1991 does not apply. Therefcre, the applicants also camot rely on
the case of Shri Liyakat Ali and Shri Ijbal Mohammed, as stated by the
respondents, both in the impugned order, as ws_ell as in the reply

statement.

9. - Before parting the case, we find that the applicants entire
claim relatés to the year 1384 contending that, if their services were
to be reqularised in the year 1984 after considering the screening
test, they would have Lkeen eligible fcr the promotion to the post of
Cleaner in the year 1934, but by the time, their services were

reqularised in the year 192¢, their age was barred since they attained
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the age of 20 years. Fr.um these facts, it is clear that applicants
grievance cor cause of acticn relates to the year 1954 and as such‘ their
grievance is karred by time. Under section 2 of the Administrative
Tribunals Act, the persoh should apprcach the Tribunal within one year
from the date the cause of action arcse. "In the instant case,
applicante grievance or cause is relating to the year 19S4 and as such
their cause is hopelessly tims l:-e:ri:ed. Even as on the .dat_e earlier
0.As were filed in 1999, the cause was barred by time, therefore, there
is neither equity | ncr the law, in favour of the applicants for

granting the relief they have prayed for in this application.

" Accordingly, we pass the order as under :-

' therefore, ‘
"The OA & th2 M3,are’ dismissed but in the circumstances

without costs."

(GOPAL SINGH , ' (B.S.RAIKOTE)
Adm.Member _ : ’ ‘ Vice Chairman
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