‘Date of Order :04.05.2001..

| . ~

0.A.NO. 440/1995
Prem Pfakash Swami S/o0 Shri Rood Dass, aged 36 years; R/o Nohra,-Post

Nangal, via Udaipurwati, District Jhunjhunu, Rajasthan.

..... Applicant.

VERSUS ‘
1. Union of India through the Secretary tc the Government ,
o Ministry of Communication, D/o Telecom, Sanchar Bhawan, New
Delhi. . :

2. The Sub " Divisional i Officer

(Telecommunication),Sikar ,Rajesthan.

... .RESpONdents. - -
Mr. P.V.Calla, Counsel for the applicant. o

Mr. Hemant Gupta,'Advocate, brief holder for
Mr.M.Rafig. Ccunsel for the respondents.

CORAM .:

' R ) ’

HON'BLE MR.A.K.MISRA, JUDICIAL MEMBER

HON'BLE MR.S.K.AGRAWAL,ADMINISTRATIVE MEMBER

ORDER
(Per Mr.A.K.Misra,J.M.)

The applicahf had filed this O.A. with the prayer that the
impugned@ communicaticn éatéd 14.8.1995 (Annex.A[J).be decléred illegél
and'respondeﬁts be directed to re—engage:the applicant in service from
the date when his juﬁiors werejsé‘engaged ana fuftﬁer be directed to pay

b
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! wages for the said period with conseguential benefits.
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2. Not ice of'the.application was oiven to .the reSpondents who ~

had filed their reply to-which no rejoinder wes filed by the applicant.

3. We have heard the learned counael for the parties and have

gone throuqh the case file.

4. v-‘_A From the record, it appears that the applicant wae enoaoed

* by the re=pondents as a Daily Waoer Casual Worker during the year 1983-

84, He was diq—enqaged by the reepondents.“ Consequently, the applicantA

f11ed an O.A. in this Trlbunal allealno that his repreeentatlon in this

regard is pendlng w1th the department and the department is sitting

“ess-over the matter. The irlbunal accepting the contention of the

applicant -in the previous O‘A..whjch mas registered at No. 145/1995, on
15, 5 1995 & dlrecteo the reepondentc' to6 take a decision on the
representatlon dated '30.1,1995- submitted by the applicant to the -

SDOT,Sikar,Rajasthan,‘within a period of twec months. A copy cf the_O.A.

. along withtannexures_wes sent to the respondent No. 2 together with the

copy of the order cf the Tribunal. . Consequent thereto, the respendents

after coneideration, passed an order Annex.B/1 dated 14.8.1995 against‘

~mhich, the present O.A. has been preferred. '>By this order, the’

mreepondente concluded that the appl1cant had worked with the department

?

lonly upto May 1984 and thereafter did not approach the re=pondent= for
|~ 1
‘re—engaqement etc. Ihereforef after o ]apee of more than lO years

\

»beneflt of the prov:elone cf Industr1a] Dleputec Act, cannot be extended
[
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"te the appllcant and he cannot be re-engagedlln 1995 now. The applicant

:felt aggrieved.of.this‘communication and filed this O.A. challenging
lthe order on.the ground that the-respondents were expected to,maintain 2
‘reglster of the workmen in terme cof the Indtetrlal D1=puteq Act. ‘The
{ spplicant was never called and enoaged thouch many q1m1lar1y dlq—encageo

' labeurs were. subseguently engaged by the department. The action of -the

respondents refusing:‘the engagement of the epplicent is bed in law.
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Consequently, the applicent deserves tc be provided ﬂdth-the:relief'

claimed in the O.A.

5. . On'due ccnsideraticn cof the facts and arguments advanced by
the learned .counsel- for the parties,-we are of the ¢pinion that after a

- lapse of 10 years of applicent's dis-engagement, the present~O.A. wos

not atall maintainable . and after almost 17 years of original"dis—'

engagement the applicant cannot be provided with the relief of re- :

~

_engagement , .as has been prayed by the applicant. If the contentions of -

,the‘applicant'are taken to be correct the applicant was dis-engaged as

far back May 1984. He made a representation for his re-engagement for
the first time in the year 1995 i.e. more thah lo:years'after his dis- -
engagement. If the apincant was'wrongfully dis—engaqed inspite of his

hav1ng rendered mcre than requisite: number of work:ng dEYL then he

1_=hould have ecught the remedy at the approprlate t1me. He could have

come before the Ccurt of law in the year 1985 or in the year 1986. Eut,

he preferred to ‘keep quite fcr almost 11 years and then on one fine

' mornlng, made . & representatlon to the~ department- and secured 2

direction from .the Court - for disposal of the representation. " Such

belated representation  cannot revive the limitation;” neither the

"directicns of the Tribunal can brihg the natterjwithin>ljmitapion., As

per law, the aggrieved party should make a proper - representation within

2 rea<onable perlod which 1n the 1nstant case can be taken to be one'

l

year. Rut the appllcant had not done +hls. "The contentlon of the
appllcant that resoondents were 01rected to re-engage <1m11arly eltuated
'persons, cannot’be of any advantaae to the applicant. _The judgement of

~Wh1Ch the app11cant wante to take advcntage by citihg an instance, is

related to a natter which was ralqed by the applicants in that case in

‘the year 1989 whlch was decided in the year 1994. 1In pursuance cf that

order few persoﬁs might have been ‘re-engaged by the department and

seeing that situation the applicant: seems tc have mede the
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representation to thé,department in January 1995. _Had.the'ap@ﬂicant

been aggrjeved cf his dis-encagement he could- have dome-to the Cburt at

 his earliest. 1In such a case, the appllcant cannot be permitted to take

\
advantaqe of an crder of the Tr1buna1 for w:nnlng—over the il:’t of

Timitation whlchlls-very much evident in the present’ cese. Limitatien
once starts running, cannot be sfopped and, fherefore, any-number of
represéntations or decicion of the Court, cennot be of any help toc the
applicent. In.thiS-connection, fhe principle laid down by Hon'ble the
Sﬁpreme Court. -reﬁcrtéd in 1995 Suppl. (3) SCC 231 - Secretary to

Government of India and Others Vs. Shivram Mahadu Gaikwed, can be

.usefﬁlly quoted :-—

"Adrinistrative Tribunale Act, 1985 - 8.21 - Limitation -
Respondent discherged from service on 7.10.1986 from P&T
Department, filing petition before CAT on 14.9.1990
claiming reinstatement - CAT directing reinstatement with
full back wages without ccnsidering the guestion of bar of
limitaticn - Held, the applicaticn befcre CAT wes clearly
barred- by limitation unless an application fcr condcninag
the delay was made - Even if it wes the cocntention of the
respondent that he was suffering from' schizophrenis, that
could have been prcjected as a ground fcr condcnation cof
delay - The Tribunal totally overlooked the question cf
limitation which stared in the face - There was nc valid
explanation on the record focr coming to the conclusicn that
2 case for ccendonetion of delay was made out - It was also
difficult to understand how the Tribunal could heve awarded
full back weges even for the pericd of deley for which the
employee was solely responsible - In the result, the
impugned order of Tribunal set aside." '

6. ' If thé‘principie laid down in this cése is_applied To the

present case the case of the applicant ‘is hopelessly time barred and any

direction to decide the_repreéentation cf the applicant, in our opinion,
cannot: revive the limitation for the benefit of the applicant. It
should also be noted that the petiticn was fjlediin the year 1995 when

the applicant wes 36 years cf age and now after 6 years, the applicant

is 42 years of age. Directing the department tc re-endage the applicant

bwv‘a[o P&\r&a—n
would mean dJrectlon te an over—aged amg&@yee whlch wcu]d be aca1n=t
L K v o
the. provisicns of law. ® For all delay in seeking the remedy the
! ‘ L
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applicant has only himself to thenk and the provisions cf limitation

_cannqt be given a goc-bye to.help'the applicant Qn.équitable groﬁnds.- In

dismissed. Even on nerits,'the applicant has no case for being re-

I - T " ’ .
. our opinion; the-0.A. is hopelessly time barred and deserves to be

engaged after such & 1long lapse of 17 years of his criginal

L.

: diéengagement. The applciant had rendered only 150 days of work at the-

12118

tiﬁe cf his dis-engagemént. This emall period is also Af)f‘ great

impertance %f‘directing re-engagerent of the applicant keeping in view

thé appiicant‘s own negligence and laches in the matter. The O.A.

deserves to be dismissed.

‘bear their own cost.

7. . _ The O.A. is, therefcre, dismissed. The papties are left to.

| e
(S.K.Agrawel) A ' N (A.K.Misra)

' Adm.Membey 7 : ' Judl.Member -
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