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Azplicant

Vs,

Mr,m, I, Taklar & Anr, : Pespondents
Mr,Eurendr2 Singh V : Coursel for arplicant

CORAM
Hon'ble Mr.c~p2l Frishna, Member (Judl.)
Hon'hle Me,O,P.Sharna, Member (Bdm,)

FEF. HON' PLE MF.Q.P,SHARMA, MEM2ER (ADM,),

In this application, which h3z been descrikzd as a Contempt
Petiticon, the applicant,/petiticnsr has priyed th2t the respondernts
miy be directed to implement the Tribunal's srder 33ted 17.3.'53
piszed in TA, W.119,67 wherzhy the judgment and dzecrze 32ted
L.5.81 paéséa by the ledrned Additiormal Mans if Migistrite, Court

-

11,2, Jaipur city, Jaipur in Tivil Sait 0, 163/75 was ap-hel3,
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= ig no provision in the Administrative Tribumdls Act,
192€, urder Which the Tribun®l 23n Secure implementition of its
ord=srs, The only mods &vailable iz th3t of filing 3 Contempt
Pztition or by the Tribural taking 2 suo mots notice of ronimple-
mert2t ion of its ordersd a@nd there uron initildkcing contempt proceed-
ings. &ince the prasent anplication h23s its2lf been described 33

a Contempt Fztition by thez Zpgplicint, we treat it 35 & Contempt

et it ion And procesd Aczordingly

IR The circumztances ledding o £iling of thisz Contempt Pekition
az st3ated by the 3pplicant Are that by ap ordzr I3t=3 £,1.'75, 3

(X%)

t
pemdlty of stooplge of increments without cumilative =ffect was
impozed on the azplicant. The 2opeldl preferrsd by th: 2oplicant
was rejected hy the 3ppezllite Aathority who in fi2ct enh2need the
ser@lty., The Feviewing Aathority restored the per3lty to the one

origin3lly impoged by the Disciplinary Aathority,  On 3ccount of
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(’)

the disciplindry procesdings 3Ind the cerdlty imposed, the 3oplic

3
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ceuld not be promoted 3 Telephone Qper2tor, The 3oplic3dnt il

1z

a civil sait ag2inst the Jdisciplindry proceslings in which he W€l
challenged the deniz=l of prowdtion £5 him, The l:e3rn=d A3ditioral

Mars if Migistrate, Court Wo,0, Jajsyr -ity. Jaipur, vide his )

-
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judgment and decrese 43ted 5.,5.'21 et Aside the orders pdssed by
the demdrtment2l Authorities in disciolimdry crocesdings 3nd decl-
Ared that the permilty imposed will not have 3ny effect on the app-
lieankt'e promotion., The responderntz filed 3n 3ppedl aglinst the
judgment of the lzarned Additioral Munsif Magistrate hefore the
District Tudgpe, J2ijur Bistriect, Jairuar, Which w3z transferred to
the Trilburdl Ind registared 53 T,A, MH>,119,87, The Tribur2l by its
order 43t=3d 17.2.'%3 {Ann«,A2) Jismiszed the Appedl 3rd upheld the
ordar passed hy the lefrned Additiondl Mansif Magistrate, The
Tritan3l'z crier was martially implemertszd by the reSDGndsﬁts by
their order d43ted 2,9,'53 (Anrez,A3) but the 2oplicant has not heen
granted premotion @3 Telerhone Oper3tor, altheough the ledrned Addl.
Mianz 1f Phgistrité h%d deczlarsd that the perdlty order will not have
ary Adverse effect on his promotion., Sevar3al junicrs of the aprli-
cant have Dezn promoted, The Applicant fzrved 2 notice dated
12,5.'94 on the ra I-urd £z ot the replsy Jdited 2 L:'.'.f;;;; given by

the respondents (Anrc,A4) ie incorract. Accordingly, the 3applicart

Azsirzs that the Triktaral should direct the regoondernts to imple-
ment its crder ddted 17,3.'93 (Apnec A2),
4. We h3wvs heard the ledrned counz:zl for the 3pplicant on the

point of 2dmigsicon Ind h3ve gone through the rdteri2l on record,

c. The ledrned counfel for the anplicant st3ted Ehdt the ordsr
of the lz23rned Addl.Mansif Magistrate got mergsd with the order of
the Tribural pazzed on 17.3.°93. Therzfore, what thz applicant i=
now g=eling to h3ve inplemented iz rnot the Jjudgment 3nd decree of
the leafned Ajiitinn2l Mirz if Migistrite but the juldgment of the

Trirar@l A2+=3 17.2,.'93, According £o him, there iz no limitation

]

for £iling 3an Applic?®htion for initiation of conternt proceedings
for ron-inmplementitisn of the Triban2l's -rdzr, e 23ded that if

hoviever the Trilbar@l is ofthe view th2t the 2pplicant 3hould movre

£m» the ledrned A33l,Mundif Magistrate for implemerntition oFf his
Judyment 2nd Jecrze, it mdy ordsr 2ccordingly fa that the aoplicant
c3an t3ike neceszfary action theredfter,
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€. We have 2orsidersd Ehe rwatter carzfully. In our view, it is
rnot necessayry for uf o Jecside in this cd3ze the gquestinn whethe
the judgment ard decree of the lel3rned A341.Mursif Migistrate got
erged with the order «f the Tribardl Arne A2 d43ted 17.3.'94, and
whether the 3piplicint should wrve for imPlewsrntation ofthe ~rier
of Ehe le2rned A341  Munsif Magistrate &t this stdage or whether he
cin move 3 oontemst asplicition on 2ocount of non-imclemesntation
of the order of the Trikur@l, If the 2rplicint ware to 3Ipprodch .
this Trib:ir2l for implemsntatipﬁ of the judgment 3nd decrzs of the

ledrred 4341, Mans if MRgistrate, the 22313 judgrent 2nd dec
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pa33ed on 5£.5.'21 2rd therefore the Tribirdl -2Apnct direct the

dpplicdnt to move for implementation of the juldament 2rd decres

which was 53523 in '51 even if it i 3azzumed that ths Tribundl
€3 the pover to direct implementation of the judgmerds and decress

passed by the judicisdl authoritize in the suits tried by them, As
far 3z this ca3se is concerned, the Tribarsl wheld | aﬂiLJm the
said judgment 2nd decrese. The lerned counsel for the aprlicant

adrgued that the juigment 2nd Jeccze of the lz3rned AddL, Munsif
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ot mergzd with t£hét of the order of the Trilanal dated

.for
17.2.'92 and the prefent Contempt Patition is “fescuring imblementa-
tion of the Triban3ls crdszr, Bven if it is 52, the TribtarAls order

is dated 17.3.'93 whereds the prefeapt oontenpt aoplicdtiosn hdz been

ntempt of Courkts Act, 1971,
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filed on 10,2.'95 &
redds 3s ander:

o0 Limitation for action for contemst,-No Court shall
te T

initi2te Any orocesdings for contemph, =zither con its awn
motion or otherwids, after the evwplry of 2 period of cne
yedr from the d2te on vhich the zornkempt is 2lleced to
héve besen committed."

Zince the asplicition for contemnt hés hezen £iled by the 2pplicant

long after the expiry of the pericd of cone velr from the d2te of

to be rejected on the groarnd of limit2ticon 3lone., It rdy he added

At Zec.17 of fhw Ajpinistrative Tribuarals Ast, 1925, which
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confers on this Triblnal the powWer o punish for contemct elpresely
states that the provisions of the Tontemot of Court Act, 1971 shall

- C o S e . ' . on.
apply subject to certiin molificdtions ment l-nwiil that secti
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ite powers to ounish for contempﬁhas to h3ve regldrd Lo the provi-
ginns of Se2.20 of the Contemph of Courts Ack, I justifizble
grourd for 2ppred@ching the Tribun2l for & contempt 3t guch 3

)

kellted stagsz waz given aInd on the other hdnd the 2rjument. of

the le2rn=d coansel for £hz Appliscant was that there 12 no limikb-
dticn for filing contemot Applicdticns thch iz 3 roledrly untermdble
grourd in view of the provizicorg of Sec,l0 of the Contsmpt of

Courts Act,

o

7. We accordingly reject this application for contsumot on the

ground of limitdtion 2t the admission Stlge,

-

, (Gopal Frdishra)
Menber (2), _ Mziober (T) .




