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R.A. 

O.A. 

M.A. 

R.A. 

O.A. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JAlPUR BENCH : JAIPUR 

Date of order :10.08.2001 

No. 44/95 

in 

No. 333/94 

with 

No. 265/95 

i n 

No. 44/95 

i n 

No •. 333/94 

1. State of Rajasthan thrc·ugh Secretary to the G.:overnl11o?nt, R·~w:nue 

Det=.artment, s~.::rE!tariat I Jaipur. 

2. Department of Personnel through its Secretary, Govt. Secretariat, 

.Jaipur. 

Applicant. 

·versus 

1. Shri D.D. s.:.,: .. j son .:,f late Shri M.R. Socd, ag"2C1 ab.:•ut 57 years, 

· resident ot Gandhi Nagar, Jaipur. 

2. Union of India thrc·ugh Department of Personn~l, Penai.:n S: Fubl ic 

Grievan.:ee, G:.vernment of India, New Delhi. 

• •• Respondents. 

Mr" Man ish Bhandari , Ct:-.unsel fc.r the applicants. 

None is present for the respondents. 

CORAM: 

Hon'ble Mr. Justice B~S. Raikote, Vice Chairman 

Hon'ble Mr. G~pal Singh, Administrative Member. 

:ORDER: 

(Per Hon'ble Mr. Justice B.S. Raikote) 

This R.eview Applicat i,:,n is filed by the State of Rajasthan seeking 

review of the order of this Tribunal dated 17 .11. 94 pass~ in O.A. No. 
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333/94. The learned counsel app.~a:ring for the applicants .:x•ntended that 
it 

,this Tribunal vide said .:order diemiss~ the •).A. n: .. 333/94, but/made 

certain eot.aervations regarding qualifications and app.:·intments of 

Chairman and Members 0f Revo::nue B.)ard. He also:• submitted that regarding 

prayer No. 1, this Tribunal held that it has no jurisdiction to issue a 

direct ion for appointment of the applicant in the O.A. either as 

Chairman or Member of the Revenue Board, sin·::e the Revenue Board is 

constituted under the pr•:"vidons .:.f the Rajasthan Land Revenue Act, 1956 

(the Revenue Act, for short), and if that is so, this Tribunal could not 

have made .:observations regarding eligibility of p.9rsons, who •::ould be vr 

could not be apr::.::.inted as Chairnan I Member of the Revenue Board. He 

also submitted that sim::e the Revenue Board is cc.nst ituted under the 

Revenue Act, it is for the State Government which can make app0intment 

of Chairman and Members, and which can also prescribe th~ qualifications 

for the. said posts. But in the order under review, there wen:: certain 

observations re<;~arding qualifications etr::., and these obset·vations are 

coming in th~ way, even th.:.ugh the applir::ation has been dismissed. In 

this view of the matter, the l~arned co:·unsel fc.r the applicant prays 

that the order. under review is so:•ught to be modified t.:. that extent 

only. 

2. The respondents thc.ugh served, are not pree.ent l:x::fot·e thfs 

Trjbunal. It is stated that earlier Shri R.N. Mathur was apbearing on 

behalf of the res[X•ndemts, but n•J't-1 he has t.e.x·me Additi.:·nal Advocate 

General, and as such, it is not p.:·ssible I•')r him tc. apJ;::ear for the 

respondents. The r~spondents have not made any other argurnents. Having 

regard to these circumstances, we think it appr·:·priate tc· die!_:iVse of the 

matter. 

3. From the reading of the entire order under revie\..r, we find that 

this Tribunal has dismiszed the application as nc.t maintainable. In the 

said O.A., this Tribunal gave a clear finding regarding parayer No. 1, 
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which is the main prayer, that the prayer for ap~;:.:dntment of the 

applicant as Member in the Revenur0 B.:.ard, is reje.::ted on the ground that 

this Tribunal has no jurisdiction. When the · Tribunal has no 

jurisdiction to entertain the application s·:· as tc. grant the relief 

prayed for, it .::ould not have made •Jbs..;rvati·:-ns regarding q1Jali fications 

and ar:-pointments .:.f Chairman and Members. The Revenue B•Jard is svught 

to be· ~;:onstituted under the provisions of Rajasthan Land Revenue Act, 

1956, which is a State Act, and that the same has nothing to do with the 

Central Government servants. 

ap[V)ii1ted wa.s I .A.S. officer, this Tribunal could not have entertained 

such applkation. More.:.ver, the matter is under the said Revenue Act, 

and the constitution c·f the Revenue Board under the Rajasthan Land 

Revenue Act, 1956, is a matter totally outside the jurisdiction of this 

TribunaL therefore, the order (in OA No. 3?·2./9.;1.) under revieW was 

rightly dismissed as not maintainable. When the arc~lication itself was 

not maintainable, we could not have given findings on the matter 

incidentally arising, for ap~Jintment of such officer. In this view of 

the matter, by ac.:::epting the contention of the review applicants, we 

think it arrr.:·priate to cbeerve that the findings given in para Nos. 9, 

10, 18 and 19 of the said ·=·rder, are .:-nly incidental and they will not 

have any binding effect .:.n State Go:>vernment, and thc-·se ~=·bservat ivns 

shall not be ta}:en a~ laying d.:.wn the law. When this Tribunal decided 

r-· 
to dismiss the application as nut maintainable, it could nut have given 

those findings l .:.t.servati,:Jns, and the same are laible to t.e dedared as 

ineffective by allowing this R.A • .,;ertly. Since thc.se .:observations 

were onewithout jurisdiction, we alsc· thin}: it apprc.priate to ,::,:,nd.:.ne 

the delay in filing the R •. Z\., and for the above reasons, the M.A. No. 

"The R.A. is partly alJ.:•\·Je<J and the obsenlatj.:.ns rrade in our vrdet.-

c·n merit are he-reby 
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declared to be ineffective, and the order dated 17.11.94 dismissing 

the applicat i.:·n as not maintainable stands. Th~ M.A. N.: .• 265/95 is 

(~~ 
(OOPAL SINGH~ -
Adm. Membe~ 

cvr-. 

.. 
.. 

No costs." 

(JUSTI~RAIK<Jm) 
Vice Chairman 
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