IN THE CENTRAL ADMINISTRATLVE TRIBUNAL
JA1PUR BENCH : JAIPUR

Date of corder :10.08.2001

R.A. No. 44/95

in

O.A. No. 333/94

with

M.A. No. 265/95

in

R.A. No. 44/95

in

0.A. No. 333/94

1.

State of Réjasthan through Secreatary to the Governmeno, Revenue
Department, Secretariat, Jaipur.

Department of Personnel through its Secretary, Govt. Secretariat,
Jaipur.

..« Applicant.

‘'versus

Shri D.D. S~»ad son of late Shri M.R. Saod, aged abomt 57 years,

- rezident of Gandhi MNagar, Jaipur.

Union of India through Department of Personnel, Fansicn $ Public
Grievances, Government of India, New Delhi.

<.« Respondents.

Mr. Manish Bhandari, Counsel for the applicants.

None is present for the respondents.

CORAM:

Hon'ble Mr.'Justice R.3. Raikote, Vice Chairman

Hon'ble Mr. Gopal Singh, Administrative Member.

":ORDER :

(Per Hon'ble Mr. Justice R.S. Raikote)

This Review Application is filed by the State of Rajasthan seeking

review of the order of this Tribunal dated 17.11.94 passed in O.A. No.



333/94. The learned counsel appearing for the applicants contended ﬁhat
this Tribunal vide said order dismissed the @.A. Ne. 333,34, but,i/fnade'
certain  chservations regarding qualifications aﬁd apprintments  of
Cbairmah and Members of Revenue Board. He alse submitted that regarding
prayer No. 1, this Tribunal held that it has no jurisdicticn to issue a
direction for appointment éf the applicant in the 0.A. either as
Chairﬁan or‘Mémber of the Revenue Boafd, sin-e the Revenue Board is
constituted under the pr&visions ~f the Rajasthan Land Revenue Act, 1956
(the Revénue Act, for short), and if'that is so, this Trikunal could not
have made cheservations regarding‘eligibility of persons, who could be or
conld hot be apr>inted as Chai;man / Member of'tﬁe Revenue Eoard. He
also submitted that siﬁcé the Revenue Eoard is ocnstituted under the
Revenue Act, it is for the State Government which can make appaihtment
of Chairman and Members; and which can alan prescrike the gqualifications
“for thé said pbsts. ‘But in the order under review, there were certain
ohservations regarding qualifications etc., and’these obzervations are
coming in the way, even:though the application has been dismissed. In
~this view of the matter, the learned councel for thé applicant prays
ithét the order,under review ‘is scught to be modified to that extent

only.

2. The respondents though served, are not preseht before this
Tribunal. It is stated that_eaflier 3hri R.N. Mathur was apfearing on
behalf of the respondénts, but hoﬁ he haz beccme Additional Advbcate’
General, and as such, it is not prssible f&»r him to api:ear for the
respondents.  The respondents have not made any»other arguments. -Having
‘regard to tﬁese circumstances, we think it appropriate to dispoée of the

matter.
3. From the reading of the entire order under review, we find that

this Tribunal has dismiszzd the application as not maintainable. 1In the

said 0.A., this Tribunal gave a clear finding regarding parayer No. 1,

W,



which is the main praver, that the prayer for appaintment of the
applicant as Meﬁber in the Revenue Brard, is rejected on the ground that
this Tribunal has no  jurisdiction. Whenn the  Tribunal has no
jurisdiction to entertain the ap@dicatibniso as t«o grant-the.relief
prayed for, it cculd not have made observétions regarding qualifications
and appointments <of Chairman and Memkers. The Revenue Board is scught
to be'coﬁstituted under the provisions of Rajasthan.Land Revehue Act,
1956, which is a State Act, and that‘the same has npthing to do with the
Central Government servants. ©Only because one'of the persons to be.
' appoihted was I.A.3. officer, this Tribunal cculd not have entertained
such abplication. Mcrecver, the matter is:under the saileevenue Act,
and the constitution of the Revenue Board under the Rajasthan t.and
Revenue Act, 1956, is a matter totally cutside the jurisdiction of this
iTibunél, therefore, the order (in A No, 333/94) under review vms
rightly dismissed as not maintainable. When the application itself was
not maintainahle, we éou]d nnot_ have given fjndings. on the mafter
4incidenta11y arising,vfor\appointment o»f such officer. 1In this view of
the matter, by atcepting the contentinn of the review apﬁﬂicants/ we
think it appropriate té ohzerve that the findings given in para Nps. 9,
10, 18 and 19 aof the éaid crder, are conly incidental and they will not
have any binding effect on.-State Government , and theose observations
shall nnt bhe taken az laving dcwn the law. When this Tribunal decided
to dismiss the application as not maintainable, it could not have given
those findings / -kservations, and the same are laible to ke declared as
ineffective by allowing this R.A. partly. Since those chservations
were onewithoﬁt juriédiction, we alsc think it appropriate to condone
the delay in filing the‘R.A., and for the above reascns, the M.A. No.

26505 deserves to be allowed. Accordihgly we pass the crder ac under:-

"The R.A. is partly allowed and the cheervaticns made in our order

dated 17.11.94 passed in OA Ho. 33§/94 cn merit are hereby
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declared to be ineffective, and the order dated 17.11.94 dismissing
the applicaticn as not maintainable stands. The M.A. No. 265/95 is
: also allowed, as obessrved ahove. No costs."
(.(Ark;z’ Z,g, g ' : v
(GOPAL SINGH) ; . _ (JUSTICE B.S. RAIKOTE)
Adm. Member ' : Vice Chairman
cvr.
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