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Ill THE CEUTEAL ADMilliSTEATIVE TF'.IEUIJAL, J.Zl,IPUP EEI1C:::r-I, ,JAIPUP. , 

Fh9nchand Ambw9ni (dec~ased) through his legal heirs-

Sheel~ Devi W/o rh&nch3nd Ambwani and ,Anil Ambw9ni 3/o rhanchand 

Amb\.J3 n i , 1-rA-1-1, Fajaethan I~rishnanao;Jat·, 

Bharatpur. 

•• Applicants 

Versus 

1. Union of India through the Secretary to the Govt. of India, 

Dep3rtment of Fasts, Ministry of Communications, new Delhi. 

Marg, N~\·1 Delhi. 

3. Chief fostmaster General, Pajaethan Circle, J9ipur. 

r:: -·. Sut:.er i nten :l·~nt 

Mr. M.Pafiq, counsel for the respondents 

CORAM: 

Hon'ble Mr. Patan Prakash, Judicial Member 

( ORDER 

Fer Hon'tle.Mr. R3tan Prak3eh, Judicial Member 

this Tribunal undei· 3e·:ti.:.n 1~, .:·f th·:: ~.dminietrative Tt·it.unals 

15.7.199-1 (Ann.Al) e•:• as t·=· ')l"ant him •X•mt= .. :·und intet·eet at the 

rate of ~~% plus 6% penal intereSt on the delayed pa7rnent of the 

leave encaahment. 
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2. The facta as placed by the applic3nt in brief are that the 

Bfplicant while WGrting 38 Aeeietant Post M3ster, Head Post 

HG\·Jever, juet bef.:.re his r·=tirern•::nt ·=·n ..:1.:::.lSJSll IE~ \HS served 
I 

\vith a .::haro;Jesheet under Rule 14 ·=·f the CC8(CCA) Pules, l~H:.s. 

This chargesheet was subsequently drop~ed by the Director, 

Postal fervices, J9ipur Region, Jaipur vide Mem~ d3ted ~.7.1993 

in pursuan.::e .:•f the Department .:.f P.:.sts, Ue\v Delhi's letter 

dated 29.6.1993. 

neither allowed to commute peneion nor granted Death-cum-

Eetirement leave en.::aehment. 

Ac::brjino;J to the applicant, he wa:=, however, sanctioned the 

of retirement: 

"1. [•.C.F:.G. fvlern·:· ll.: .• Pen,'JP/PC/l.O::S Pe. 3~,175 

I ~ J? - 1--l. - 7 7 I 1 r:' -1 j t -, - 7 - --. f..,:y '-'I _ tj I __ , 1_:. ,.. • .,:. '-' • • '.;1..) 

Ee. r;o73 P.M. 

90-91/B-1559 dt. 30.7.93 

3. C·:.mmutation \·I.e. f. 1.8.93 Rs. 38142 

4. Lea~e encaahment. Memo not given Ps. ~:2771 

5. D.C.R.G. withheld amount paid on Ps.lOOO 

1.12.93 

4. He made a repreeentatiGn to the Dire~tor General, Dep3rtment 

of Posta on ~~-~.199~ (~nn.A6). The applicant, however, admits 

that he has received a sum of Ps. 5,979 as intere~t on delayed 

p3yment of D.C.P.G. 6f Re. 3:2,175 vide Ann.Al without mention of 

He, therefore, 3gain made a representation to the Director 

Genel-al, [•eJ;·artment .:.f P.:.:=ts, lTeH Delhi ·=·n -1.10. ·.:1..:1 (Ann.-~ 7). 
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Having heard nothing atout his grievance, he has approached this 

Tribunal tu ~laim the aforee:tid relief. 

written repl~· t.:. \·lhich nc. rej·:·inder has t.een filed. The stand 0f 

the re::.pc.ndents hae been that the ar·r·li:::ant ha:= alre.:tdy been 

paid the amc.unt of D.C.P.G. alc·n·;ndth the int.::reet th·~re·:·n as 

per Rules and it has been received by the applic:tnt on 6.8.93. 

It has teen urged that eince disciplinary proceedings have teen 

pending againet the applicant for manipulating and deliberately 

making fictiti.:.us entriee rerr•?Sentin·3 th·:: issu·=/sale .:;f I(VP/IVP 

City He®d C•ffice dut·in·~ the peric.d ::..:,.19:39 tc. 4.11.1989~ and _... 

the enquiry was being held, which was pending at the time of his 

could not te finalised irnmediatel::r. It is als·:· averred that 

there being no provision of payment of interest on the payment 

of leave encashment and an commutationS the applicant would n0t 

be entitled to claim any interest on it. That the disciplinary 

proceedings having been dropped by the Director General of 

pension un ~7.7.93, 6.8.93 and 4.8.93 respectively. According t0 

the respondents, as per the Go~ernment of India decision in para 

t- 1 1 -o(c' 3 0e O\·l P.u e f: .. _, _,) 197~ ·1.-1hen a 

e~onerated then the interest on delayed payment of D.C.R.G. may 

be allowed. The interest amounting to Rs. 5,979 was paid to the 

applicant on ac~ount of the delayed payment of D.C.R.G. 

amounting tu Rs. 32,175 for the period between 1.4.1991 to 

therefore, been urged that since the interest 5.8.1903. It has, 
/' 

vrr'the arn.:.unt uf [o.C.P..G. has alt"•?ad~/ t:een paid, the claim now 

. .--~---- ..- --
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made by the applic3nt to enhanced rate of interest is not 

tenable and the GA deserves rejection. 

6. As is made out ft·,_:,m the pl·~a.:lin~s .:•f the parties, it is 

apparent that the applicant hae. t.een paid the amc.unt of leave 

encashment; gratuity and commutation of pension as is also 

evident from the stat•::ment ·;Jiven by the applicant in his OA 

which has been reproduced above. Moreover, the learned counsel 

for the applicant having failed to draw attention to any 

provision/rule for payment of interest on leave encashment, 

gratuity and commutation of ~ension; the only point of dispute 

' which remains nc.v1 to t.e cl·=termined in this OA is vrhether the 
v 

applicant is entitled 1:·:· th·:: payment .:,f inteL·ee~_?t the rate of 

24% p.a. on the delayed p3yment of D.C.P.G. amount of Rs. 32,175 

foj_· the peric.d fr.:m, 1.4.91 to 5.8.93. 

7. On a perusal of the order dated 15.7.94 (Ann.Al), the 

respondents have paid an amount of Rs. 5,970 towards interest on 

found that this amount comes when the calculations are made at 

the rate of around 7%. By virtue of OM No. 7/3/84-Pension Unit, 

dated the =::8th July, 1924 undee the C•~S (Penai.:.n) Pules, 1972; 

the rate of interest allowable has teen 7% p.a. beyond 3 months 

and UJ;~to one year; 3n.:1 t . .;.~T·:·ncl c.ne ?ear~ 10% p. a. The learned 
"' 

counsel for the applicant h.:ts, lE·we·Jer, nc.t t .. =·=-n able to place 

any authority on the basie. of vlhich the a~_:.plicant could be 

allowed an enhanced rate of interest at the rate of ~4% p.a. for 

the pericd of delayed payment of his D.C.R.G. amount. 

8. Though the learned c.:;unsel fot· the I_:.art ie= have n.:.t placed 

the latest p.:.sition with regard to the rate of interest payable 

on the jelayed p3yment of D.C.R.G. amount, yet ty the Government 
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decided that where the payment of D.C.P.G. has been dela7ed 

beyond 3 months from th~ date of retirement, an interest at the 

rate applicabl~ to GPF depo2it2 (at present 1~ per cent 

de:easede Government servants. Further ae p~r the Govt. of 

3H.~rny's eenSi•:•n C.:•rnt:ilatian; 
.,--

sut. 

th·~ rate .:,f int~ee:=t Hhh:h haz 

cla.ue.e ~(i)(a) 

t=·CJ. id in 

la'.!'S .:J.:.~-m ~t 
)" 

eervants a~ainet Hhoru dieciplinary/judicial proceedings are 

~_:.endin·;J •:.n the date ·=·f retit·ernent and in \·Jhi·:h .;Jratuity is 

withheld till tlH~ .::c.n·:lusi.:.n .:.f the r:.r.: .• ::e·~din;y2. It r~ads :­

Y 
In su.:h .::a2•?S if th;~ Gc·v·~:r:nment servant is e:·:·:·nerated .:,f all 

charge:= and where the gratuit7 is paid on the con.::lusion of 

vid~ C1M nc .• 1(-!)/l?en. Unit/·::=:, dated th~ lOth Januat"1', 1~,:33 

[F - r·- ..... -a ·.:t • .:· ( 1 ) 

has teen authoeised after three months from the dat~ of his 

three months from the date of retirement •. " 

payable on delayed payment of D.C.P.G. amount w:,uld remain at 7% 

p.a. if the delay has been beyond three rnontha and upto one year 
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tht: dropping .:,f the dia•:iplinary pr.: .. ::~e·hno;Js t.y the respondent 

Dt:partment a.;Jainst him, it v1ould be de.:m.:-d that h·2: has been 

exonerated of all the charges and th3t by virtue of sub clause 

2(i)(a) aforesaid he has to be paid interest at the rate of 7% 

p.a. for the p~riod beyond one year. It would further be deemed 

that the payment of gratuity fell due on the date following the 

date of the appli.:::ant 's retirement i.e. 31st Mat·ch, 1991. The 

applicant therefore has to be paid interest at the rate of 7% 

p.a. beyond thr·~o: m.:.nths .:.f his date <:•f .=uperannuation i.e. 

on~ yt:ar; a.t the rate •:Of 10% p.a. on the delayed payment vf 

gratuity by the respondent Department. 

9. In fact the r~.=pondents h3v.:- 3lao made payment of Rs. 5979 

period from 1.4.1991 to 5.8.1093 to the applicant. This payment 

has been in perfect consonance with the rate of interest 

applicable t.:• tr.e app1i·::ant as per th·~ rate inv.:.J:ed vide OM 

elated ~Sth July, 108~ referred to above. 

10. The argument of the learned counael for the applicant that 

"" d -the applicant sh.:·uld be paid int.:re.=t at the en'han.::e- rate or 

24% p.a. is not tenable more so when there are specific 

dec1810ns of the ~ovt. of India with reg3rd to delayed payment 

of D.C.P..G. as n.:.tified in their •JM n.: .• 7,'3/3-1-Pensivn Unit 

dated :.9th July, 1·~·8~. Th·:·u;th the af.:.resaid rates vf interest 

hav~ b~en r~viaed and enhan~.:d t0 12% bey0nd 3 montha from the 

date of retirement/ superannuatio:·n vid•~ OM dated .25th August, 

1994 referred to ab0ve, yet the appli~9nt having auperannuated 

on 31st Mat-dl, 1991 is nc.t entitled t·:· .::l3im this ratt:o vf 

' int'erest (:.rt the delayed r•aym•=nt c;f his D.,:.R.G.' amvunt. BL// 

~·-- ~ -----~-~-------
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11. For all the above reason2, ther~ b~ing no justification for 

payment of any enhanced rate of intereet on th~ delayed payment 

of D.C.R.G. amount p3yable to the 3pplicant: and the applicant 

having been corr~ctly paid an amount of Ra. 5979 and th~t too as 

per the prevalent rate of intereet on dela7~d paym~nt of · 

D.C.R.G., the issue raised in this OA is anew~red in the 

negative. 

rejected with no order aa to costs. 

II&_QJ~-
• (Ratan Prakash) 

Judicial Member 
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