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OA 110 .237,7199% Date of order: ~'20,5,1§:'§'3

Ihanchand Ambwani (deceazed) through hiz lejal heira-

(]

heels Devi W/o Thanchand Ambwani and ,Anil Ambwsni S/o Uhanchand

r

Ambwani, 1-raA-14, Pajasthan .Housing Boafd, Urishnanajar,
Bharatpur.
.. Applicants
Versus
1. TUnion of India through khe Secvretary to the Govi. of India,
Department of Fogta, Ministry of Communicaticonz, Mew Delhi.
2. Director General, Depavtmsnt of Po3tz, Dak Bhawan, Sansad

Marg, New Delhi.
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3. Chizf Fostmaster General, Pajasth:

4., Director Pogtal Esrvices, Jaipuvy Pegion, Jaipur

. Superintendant i Fost Offices, Bharatpur Division,
BharatpuY'.

.. Reapondents
Mr.Il.L.Thawani, counsel f£or the applicant
Mr. M.Pafig, counsel for the respondsnta
CORAM:
Hon'kble Mr., Fatan Frakash, Judicial Member
ORDER |

Fer Hon'lle Mr. Raban Pralkash, Jdudicial Membsar

Applicant her2in Shri 'han Chand Ambawani has apprcoached

Tribunals

g

thiz Trikbwunal under Section 1% of th: Adminisgtrativ
Act, 192% ko ze2ek & modificaticon of the impugned order datzd
15.7.1931 (Ann.Al) =o as to Jrant him compound intersst at the

rate of Z4% plus 6% penal intevest on the delayed pavment of the

O.2.FE.3. He has £further soaght appropriate divection to the
respondents o make him payment of the compound intevest for the

pericd of Aelay in payment of commataticon value and amount of

leave =ncashment.
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2. The facts az placed Ly the applicant in krisf are that the

rplicant while working as Assistant Post Master, Head Post
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ffice, Eharatpur City retired on supsrannuation on 31.3.1991.
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r, just kefore his retirement on 2.2.1991 he was served
/

with a chargezhezet under Fule 12 of the CCE2(CCA) Fules, 1965,
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This chargesheet was subssquently Jdrcpped by the Director,
Fogtal Sfervices, Jaipur Pegicon, Jaipur vide Mem>» dated 2.7.1993
in pursuance of the Department of Posts, llew Delhi's letter
dated Z29.6.1903.
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the caze of the applicant that though 2 provisional
pengicon of FRs. 972 was sanctioned weel f. 1.4.1921 kut he was
neither allowed t£o  commute pension nor granted Death-cum-
Fetirement Jratuity Ihkesidez  dsnial 5f leave encazhment.
\e2ording te the applicant, he was, however, =2ancticned the
following amcunts after a lapse of akbaout 27 months from Ehe date
of retirement:

‘"1, D.C.E.3. Memo llo. Fen,'JF/FC/1SE Fe. 22,175

/B0 /1677 /1551 de. 30,7093
2. Pensiosn Mems Mo, Pen,'JEB/PC/13E Ré. 673 P.M.

90-21/B-1559 Jt. Z0.7.93
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3. Commutation w.e.f. 1.8.93

3

4. Leave 2ncashment. Memo not Jiven Pe. 22771
5. D.C.R.Z. withheld amcunt paid on - Ps.1000

1.12.93

4, He made a representaticn £ the Divector Genesvral, Depsrtment
of Posts on 24.2.199%1 (Ann.AG). The applicant, however, admits
that he has ressived a sum of Fa. 5,979 as interezt on dalayved
payment of D.C.F.G. of Ré. 22,175 vide Ann.Al withcont mention of
interest on deslay=d payment of leave encashment and commutaticon.

entati-n to the Divector
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He, therefzre, 3again made a vepr

General, Department of Posts, lew D2lhi on 4.10.9%3 (Ann.A7).
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Having hzard nothing akcut his grievance, he has aprproached this

Tribunal to claim the aforeszid relief.

5. The respondents have opposzd this application by filing a
written reply to which no rejoinder has keen filed. The stand of
the respondents has been that the applizant haz already been

paid the amcunt of D.2.F.5. alongwith the interset thereon as
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per Rules and it haz been received by the applicant on A£.8.93.
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have hbeen
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It has been urged that eince disciplinary procesdings
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pending against Lthe applicant for manipulating and delikerately
making fictiticus entries vepresenting the issue/sale of WVP/IVP

in the respective stock registers maintained in the Bharatpur

-
<
0

City He&yﬂ/Office Aduring the pericd 2.5.198% to 4.11,1989; and
the eﬁquiry was being held, which waz renﬂinn'rt the time of his
retirement; the sanction of the D.Z.FP.3. and lzave =ncashment
could not be finalised immadiately., It iz alasc averred that
there being no provision of payment of interest on the payment

of leave encashment and on commutation) the applicant would not
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be entitled to claim any interest on it. That the disciplinary

cz2dings having been Arvoppzd by the Director General of
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Foats, New Delhi vide their Mazmo dated 29.4.92, the applicant

has bzen paid leave encashment, Jgratuity and commutation of

pension on 27.7.92, 6.5.93 and 2.8.9%3 vespectivsly. According to
the respondeznts, az per the Government of India Jdzcision in para

3 below EBule G&S(5) .ot the €25 (Pensiin) PRules, 1972 when a
Government se2rvant on conclusion of the procesdings is fully
exonerated then the intevest on delayed payment of D.C.R.G. may
be allowed. The interest amcunting to Ra. 5,%7% was paid to the
applicant on actount  of  the dzlayed payment of D.C.R.G.
amounting to Re. 32,175 for the pericd betwszen 1.4.1991 to
5.8.1993. It hasa, thereforez, kbeen urgsd that sincz the interest

the claim now
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mount of D.C.F.3. has alvready
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made Ly the applicant to enhanced rate of interest 1is not

tenable and the @A daszrves rejection.

6. BAs is made out from the pleadings <f the parties, it is
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apparent that the applicant h
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been paid the amcunt of leave
encashment, Jgratuity and commutation of pension ‘as is also
evident from the statement given by the applicant in his OA
which has been reproducéd akove. Moreover, the learned counsel
for the applicant having failed +o draw attention to any
provision/rule for payment of interest on leave encashment,
gratuity and commutation <f pension: the only point of dispute

H
which remains now to ke Adeterminsd in this 0OA is whether the

applicant is entitled to the payment of intereséﬁ/;t‘the rate of
24% p.a. on the deslayzd payment of D.C.F.3. amount of Rs. 32,175
for the pericd from 1.4.91 to 5.8.93.

7. On a perusal of the ovrder dated 15.7.94 (Ann.Al), the
respondents have paid an amount of REe. 5,979 towards intsrest on
delayed payment for the aforesaid pericd. On calculation, if is

found that this amount comes when the calculations are made at
the rate of around 7%. By vivrtue of OM No. 7/3/84-Pensicon Unit,
dated the Z2th July, 1924 under the C73 (Pensicon) Pules, 1972
the rate of intevest allowalkle has bzen 7% p.a. beyond 3 months
and uptc one year: and keyond ons yea{;lo% r.a. The learned
counsel for the applicant has, however, not kzen able to place
any authority on the hasis of which the appiicant could bhe

allowed an enhanced rate of inkerest ar the rate of 24% p.a. for

the pericd of Jdzlayed paymsnt of hisz D.C.R.G. amount.

&. Though the learned counsel for the partiszs have not placed
the latest positicon with regard to the rate of interest payable

on the delayed payment of D.C.E.G. amount, yet by the Government



of India's oM Uo. 7/1/%%2- PLoSsP.W.(F) daced 25th August, 121 of

Depavtment <f Pension amﬂ.pw
dzcision o, (2) at page 169

incorporating 2C8 Pension Rules,

(printed as Government <f India
of Ewamy's Fension Compilation

1ith Editicn 1998), it has hbeen

decidad that where the payment of D.C.F.G. haz keen Aalavy=d

Leyond 2 monthe from the Jdate

rate applicalkl tx  GPF

i

compoundesd  annnally) will ke

dezeazsede Government Servant

(l;

—~
=
]
[
[Pl
7]
S

Swamy's Q:n31on é?mblljtlun’ sulby clauze

of retivement, an interest at the

derosite (at present 12 per caent

raid t£o  dependants o

Faurthery as per the Govk. of

Azcigion printed at S1.Mc.2 at paje 170 of the aforesgaid

2(i)(a) lays Aown et
r 4

—
o the rate of intersst which has to ke paid in casez of Govk.
fervanita ajainst whqm disciplinavy/judicial proceedings are
pending on the date of rvetivement and in which gratuity is
withheld till the conclusion of the procesdinys. It reads :-
- .
In such cazez if ths Government sevrvant iz exonerated of all
chargss and where the gratuity is paid on the conclusion of
such proceedings, the payment of Jratuity Qill be desmed to
lhave fallen due on the date follqwing the date of retivement
vide OM Io. 1(4),'P2n. Unik/%2, dated the 10th January, 19323
[Parz.2 of Decisicn (1) above]. If the payment <f gJratuity
v has keen anthorised after three montha from the date of his

retivrement 1nt rest may b

three months from the dake

Feadingy the aforesaid two provisions together it i

that in th

(18]
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before the OM dated 2Eth Angust,

payakle on d=2layed payment

2 allowszd beyond the period of

of retirement.”

ade omt
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azes of employees who have asupsrannuated/retivaed

1991, +the vakte of inteirest

of D.CJ.F.5. amounit would vemain at 7%

p.a. i1f the dzlay has bkeen beyond threz montha and upto one year

and 10% p.a. i1f the delay iz

having bezn superannuzted on

&

beyond one vear. The applicant

2let March, 12921 and in view of



the dropping of the Jdisciplinary procesdings by the respondent
Department against him, it wonld be deemed that he haz been
excneraktad of all the charges and that by virtue of sub clause
2(i)(a) aforzzaid he has to be paid interezst at the rate of 7%
p.a. b=yond three monthe upts one vear and at the rate of 10%
p.a. for the perizd keyond one year. It wonld further be deemed
that the payment of gratuity fell due on the date following the
date of the applicant's retiremen: i.e. 31lst March, 1921. The
applicant therefore has to ke paid interszat at the rate of 7%

p.a. bheyond three months of his Jdate of zupsrannuation i.e.

oné vear; at the rate of 10% p.a. on the d2layed payment of

gratuity ky the respondent Department.
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9. In fact the respondents have 3lszc made payment of R
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on delaved payment of D.2.R.3. amounting to Fe. 32,175 for the
period.from 1.4.1991 ©ao 5.8.1992 to the applicant. This payment
has been in perfect 2onsconance with the rate of interest
applicable to the applicant as per the rate invoked vide OM

Aate=d Z%th July, 1924 referrvred to above.

10. The argument of the le2arned counael for the applicant that

H

the applicant should ke paid interest at the affhanced rate o
24% p.a. is not tenabls more =0 when there are specific

deci
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icns <of the Sove. of India with regard £o Jdelayed payment

AN

of D.2.P.G. as notifisd in their oM 1o, 7,'2,/31-Pension Unit
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dat=d 2°th July, 19584, Though the afo
have hkeen ravized and eﬁhanced te 12% hkeyond 2 months from the
date of rstirement,/ supsrannuaticon vide oM dated ZSth‘August,
1994 referred to akhove, weib the applicant having superannuated
on 3lst March, 1991 is not entitled to olsim this rate of

Ay

inters=zt on the de2lay=d payment of his D.C.R.G. amount.

h
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11. For &ll the above reasonz, there bkeing no justification for
payment of any enhanced vate of intersst on the dzlaved payment
of D.C.E.G. am-unt payakle to the applicant; and ths applicant
having been corrzcily paid an amcunt of Ez. 5979 and that too as
per the prevalent rate of initerest on dzlaysd payment of
D.C.R.G., the 1issue raised in this ©OA i=z anawsred in the
negative. The CA, therefore, Jdezzrves rvrejsction and is hershy
rejected with no ovder az to costs.
AR
‘ . (Ratan Pralkash)

Judicial Member



