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IN THIE. C,ENTRAL A:MINISTRATIV~.:RIBUNAL, JAIPUR BENCH, JAIPUR. 

Date of Decision: /}. S-.2-00 / 

OA 120/95 

1. -I Sunil ~o~i., ·Assistant Station Mas_ter, Rawatha Road~ 
Kata Division. 

2. Pradeep Kumar Sharma, .Assistant Station Master, 

Baran, Kota Division. 

3. Sarwar Ali, - Assistant Statipn Master, Bhulon, Kota 

4. 

Division. 

Gajendra Kumar, 

Kata Division. 

/ 

' 
Assistant Station Master, Dadhdevi, 

Applicants 

Versus 

1. Union of India throuyh General Mana9er, Western 

~ailway, Churchgate,. Mumb~i. _ 

2. Divisional Railway Ma,nager, Western Railway, Kata. 

. . . Respond.ents 

CORAM: 

HON'BLE_MR.JUSTICE B.S. RAIKOTE, VICE CHAIRMAN 

HON'BLE MR.GOPAL SINqH, ADMINISTRATIVE MEMBER 

For the Applicants _ 

For the Respo~den~s 

•.• Mr.P.P.Mathur 

Mr.Anupam A9arwal, proxy 

counsel for Mr.Manish Bhandari 

-ORDER 

PER HON'BLE MR.GOPAL SINGH, ADMINISTRATIVE MEMBER 

In this application u/s 19 of the Administrative 

Tribunals Act, 1985 ,- . applicants, named· above, have prayed 
' 

for quashing the impugned order dated 10. 2. 95 (Ann_.A/l) and 

for a direction to the respondents not to send them back to_ 

Ratlam Division and further for a declaration that they are 

entitled t-o remain in Kota Division and would be eli<:Jible 
1for their seniority in Kota Division from the date- of their 

initial appointment. 
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2. Applicants' ca~e is that they were recruited as 

Assis·/. ant Station Masters ( ASM, ·for short) throush. Railway 

Recrua.. tment Board and were sent for . training in the Zonal 

Trainiµg School, .Udaipur: .• In terms of respondents' letter 

dated 17.11.94 (Ann.A/3) all ·the four applicants were 
I . .. I . . . 

allocated to the Kota pi visio.n. Subsequ,ently, vide letter 
I 
I 

dated 10.2~95 all. the a~plicants were repatri~ted f9 their 

origin~~ ~atlam Divisitin. Contention of . the applicants is 

- that they ·were given ~ppointment by t'he K:ota Division. It 

has further b~en st~ted that: when the ~~sts ayainst direct. 

recruit~ent quota were increased, allotment of division .to 

the app.J,.icants was changed vide letter dated -17 .11. 94. It 

is ~l~o p6inted out by the applicants.that there are 16 ASMs 

who, are willing for their transfer from Ratlam ,Division to 

·Kota D.ivision but the Ratlam Division was not willin'd to 

spare them and henc~· these· persons .were not spared. for 

transfer on .. the post~ 

hav~ filed this OA. 

Feeling aggrie_ved, the a_i?plicants 

3. In the counter it has been stated by ttie respondents 

that the. ·applicants· were working in the Ratlam Division. 

After the ·allotment of divisioh, / one can only be-
I 

transferred to other division in order of prefer~nce which 

is menti0ned in the name.noting reyister for the purpose of 

transfer. It is also pointeq out.· that all the applicants 

were given appointment in Ratlam Division and were posted to 
-

.Dahod . Rai'lway Station. It is also pointed out by the 

respondents ··t~at the applicants- have not approached the 

Tribunal with clean hands. As i matter -0f fact, they we~e 

posted to Ratlarn Division ~nd ~hey had resume~ their duties 

at. bahod Railway Station, prior <to iesumption of their 

duties at Kota. It is also pointed out· by the respondents 

that the empioy~es who were appointed prior to the 

l.~a_,{~) · .. l_t . 
~ ....... ,, .. 

; ~ J 
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~pplicants were waiting fbr·their turn for trarisfer to Kata 

Div~sion. In- the cir~umstances,-it hhs been averred 

resgondents that ·the OA is devoid-of any merit and is 

to,Je d~smissed~ 

by the 

liable 

4. We have heard the learned counsel for the parties and 

·perused the records of the case carefully .. ' ! 
I 
I 

5. It is. a fact that all the applicants . were appointed 

in R~tlam Division and were po~ted to Dahod Railw~y Station, 
. \ , 

as would. be clearcdfrom respondents' letter dated 8 .12. 94 
J . 

(Ann.R/l). It is als.o seen f::i;:-om Ann. A/l, .1·etter dated 
, . 

· 10~2.95,· that. the applicants have made request for transfer 

to Kota Division. However, with their tr~nsfer vide 

respon~ents' letter dated 17.11.94 some 116 ASMs workipy &n· 

. ·various divisions .also applied for their transfer to Kota 

and it has been represented by these ASMs that out of turn 

-transfer of the newly recruited ASMs was ay~inst the rules 

and re~ulations o~ the subje6~. As a matte~ of fact, their 

names should have been noted and their request for transfer 

could ha~e been acceed~d to on their turn. Accoidinyly, it 

was decided by the respond~nts to repatriate·the applicants 

,to their ori~inal division i.e. Ratlam. It is a fact.that 

. thete. is .a procedure ·of name noting in the railway 

department £or request transfers. A person can get his riame 
, .. . 

registered for transfer ~nd his ca~e would be considered as 

and when his t~rn comes and a vacancy is available at the 

desir~d place~ In the instant case, the applicant~, have 
. ' 

bee rt tr an sf erred out of turn, which · has created 

adrni·nistrative: problems for the respondent department and we 

·are of the view that the respondent d~partrnent was within 

·their · rights to repa.triate the applicants back- to their 

parent divjsion namely th~ ~atiam Div~sion. On a specif_ic 

ruerry to the learned 

-·( (~ 
~t-tiL / .. -··--

counsel for the applicants to quote 
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. I 
I 

the rules and regulations under which the applicants could 
! ' 

not ··be repatriated to Ratlam . Division, he expressed his 

inability to produce ariy such document or rule. The learned 

couns.el for· the <i?ie~ica~-~~- has also tried to make - -. ~-· - . -

·distinction between the direct recruit ASMs and promotee 

ASMs and he has pointed out that the .p:tomotee ASMs have 

submitteq their applications only after the direct recruit 

_·applicants have been· allocated to the Kota Division. As has.· 

been. pointed out above, the out of turn allotment of the 

applicants to _Kota Division has created an administrative 

problem and this would entitle · them to acquire seniority 

over and above their · seniors who woul-d be transferred to 

Kota Division subsequently. It may also be pointed out that 

the applicants had got their transfer to Kot? Division 
' . 

through the Staff Union. It is not expected from the 

direct ·recruits to. immediately approach the -Unions to (jet 

their work_tj,one. Such a tendency has to be curbed. 

6. In the li9ht ·of above discussion, we do not find any 

merit in this application and the same deserves to be 

dismissed. 

7. The OA is accordingly dismised. In terms of our 

interim or<;ler dated l5. 5. 95 the operation of the impu<:Jned 

order dated 10. 2. 95 (Ann .A/l) was stayed qua applicants 

No. 2 I 3 & . 4 namely Pradeep Kumar- Sharma I Sarwar Ali and 

/ Gajendra Kumar and they have been continuing in the Kota 

Division in terms of our interim order. Continuanc~ on the 

post of ASM in Kota Division by applicants No.2,3 & 4 (named 

above-) ,in terms of our interim order dated is. 5. 9 5, would 

riot entitle them to seniority in the ta~re of ASMs of Kota 
' ./ 

Divis'ion. They would be entitled, to seniority in Ratlam 

Division as per rules. 

(():...' ltS-42-f'tl ~~-. .·--··",.·-
( GOPAL SINGH) 

I 
MEMBEf · (A)· 

No costs. 

~L--
( B. s. RAIKOTE) 

VICE CHAIRMAN 


