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1IN THE CEVNTRAL AIMINISTERATIVE TEIRUNAL, JAIPUR EENCH} JAIPUR,
C.ANC.330/95 Date cf crder: ;L¢((1 j;gxqj

lachan &ingh Verme, &/¢ Phesl Singh, R/c Bharatpur,

working as Sr.fubdivisicnal Engineev(Fhenss) Phavatpur.

...Applicant.
Ve.

1. Unicn cf India thyough the Becretery, Deptt.of Poste,

Mini. of Ccmminicaticns, New Delhi.

2. Chief Generel FMensger Teleccew, PFajasthen Civrcle, Jaiper.

3. Gencral Mesnager Teleccm(Fest) Dhuleshwsr Geavden, Jeipur.

4, D.F.Paul, Ex.Teleccom Listt.Erginser,Zitsr, YMew DET, /0
General Mareger Teleccmr, Jaipnmr Distt. Jaipur.

5. S.C.Miers, FEr.Director Teleccm(East) Jeipur, Mew I[yv.Gen.

Fareger(Cpereticne), < ’c Chief Gereral Mansger, Luckncw.
...Respcndente.

Mr.R.L.Thaweni - Ccunsel for the spplicant

[
<,

Vr.M.Rafig - Ccurncel for respondents.
CORAN::
Heri'kle Mr.S.K.Agerwal, Judiciazl Mermker
PER ECILI'ELE MF.S.F.AGAFWAL, JUDICIALI NMENMEBEPR. _
In this Criginel Applicaticn uncder Sec.l® cf the Administ-
retive Tribunele Act, 1922, the et;dj:ant mekes & prayer to omash
the créer &t Annx.2] ané Annr.22, keing illegal, arbitrary,
msliciecns, cepricicus and agrainst the fprescribed rvules and
prjnciples of natural Jjustice and Lo direct the respendernte to
expunge &ll the adverse vemwsrke reccrded in the ACR of the

[l

epplicant for the yesr 1985-30.

. Za In brief the case of the applicant is thet he wee werling
AT
b : es SLC, Siker dremw 13.7.87 to June 1550, bkut rhe Ziker City

telephene Exchange was not under his contrel kut under the centrel
cf the Ly.DET, 3ikar. It is stated by the applicent thet hie
, pericrmence &s SL[OT, Sikar Qas surerk but thiz wes nct liked his
supericr cfficere, thevefcres, respor€ents Ve.! end 5 gpciled the

ACE cf the applicant by vreccrding advercse entvies against the

applicant in the ACF cf the yeer 1939-90 vhich wae communiceted to

the applicent cn 27.12.9). It ije alec etated that the reperting

f | cificer haes crnly given general cpinicn end the remarks given by him
egeinst the epplicent are factully incorrect ard the esne have keen

reccrded with bies and melice. It is &lec stated that the rules

regerding witing cf ACE were nobt fcllcwed anc the 2CR was not

,,—"';—5 countersigned by the reviewing authcrity. It js further stated that
the applicent {filed C.A Mo.cl/92 ageinst the ACR for 1939-90 cn
11.2.92 vhich was decided on 23.2.95 by giving certein divecticns

to the respendents end in pursvence of these @ivecticnz, the Chief
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General  VMareager, Teleccm  FRajesthen, Jaipur, ©Gecided@ the
reprecentaticn of the applicent enC crfered retenticn c¢i the

acverse rerrerks except entry in S1.Mc.Z(iii) - Human relaticrne and

[x]

eracity tc oet werk dene which wes medified as satisfactcery.
Against the abcve adverse remark, the epplicent hes filed this O.A
fer the relief &s menticried above. '

3. Peply was filed. In the reply; the allegeticne ¢f melice/
bise against resprrcent lice.d & 5 were denied. It is stated .that
the repcrting cfficer hee given the alverse remerls sgezinst the
epplicant cn the keeis of an cverell assessnent of his perfcrmance
and the reviewing evthcrity hes elsc reviewed the same andé was
cerminicated te the applicent. It ie cdenied that there has Leen any
viclaticn cf Pule 172 of the FuT lerual end stateé that represent-
aticn cf the applicant was censiered in the light of the crder
reeeed by the ﬂljtuhal in C.A No.31/92 end the present C.A is

devoid of any werit ané lisble tc ke dismissed.

A

. Rejininder has alec been filed reitereting the factes stated
in the C.A which is cn reccord.

5. ‘Hezvrd the leerned crunsel fer the vespendesnts and alsc
peruseé the whele reccrd.

£, The learned ccunsel fcr the epplicant was nct present at
the time cf hearing, therefcre, he wees directed tc submit written
submissicns within 5 Cdeys but he Cic¢ nct file the same.

7. The spplicent in this O.2 mace & prayer fcr erpunging the
adverse remerke zgeéinst him fer the year 1225-90 ss these adverse
entries were mede arbitverily with malice ané Eias and withculb eny
besis. Whereas the learned counsel icr the resperdents argued thst
the adverse remerks made egeinst the applicant wers cn the kagis cf
cver a1l eesezemwent of his perfcrmence uring the year. '
e. The Pepcrtirng Officer ie required tc write down the ACE i
the officiale subcrdinete to hin arccerding to the rules and
regulaticne precvided fcr the purpese. He must heve & Jdefinite kase
tc write the adverce vemer) ageinst the ccncerned cificial with
certain instances and he shouvld alsc ensure thet an cppertunity was
given tec the epplicent tec vectify thecse sherteomings which he has
ncticed from tine to time.

. There is nc statutery cefinitien of the word "Adverse
Entryv". I have thercfcre referreé¢ tc scme of the etenéard
dicticneries tc escertein the meening ci &dverse entry. In
'Acverse' means cppesed tc cne's interest, unisvcurakble, harmiul,
detriments]l and prejudicial. Acccrding te Farder Heouse Dicticnery
|>.ac'-:verse' means enteqonistic in the purpeee cr eifect, &dverse

criticiem, cppceing ecne's dinterest, In Corpus Juris  Seccndumy
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Vcl.YTVIII, rece =i4 'edverese' meerns unfaveourekle, detrimental. To

sum up, any entry which adversely affecks the interest cf & perscn
is adveree. '
10. In Stete Pank of India & Cre. Ve. Feshinath Fher & Ors,

-

(1996) 8 322 762, Hen'ble Zupreme Court peinted ant that the chiect

cf writing the CF is twc fcld i.e. tc given en cpportunity tc the
cificer tc remove Cdeficiencies end tc inculecate discipline.
Secordly it eeekes tco serve improvement cf ouality ard excellence
end efficiency of public service. '

11. In Sukhdec Ve. Commissicrner, Amreveti Divieicng (1996) 5

&CT 10z, it de &lec laid dGown thet ettributicn of malice and

erbitrerinese tc vreperting eand reviewing cfficers whe are not
irpleacied &e respenderte and whe have ne oppertunity te erplain
their conduct, cculd not be accepted.

1Z. In Eeicdysnzth Mehapetra Ve. State cf Nrissa 5 Prr., the

Ppex Jcurt held that "the purpose ¢f commnicating acdverse entries
tc the Govt servent is tc inform him regarding his deficiency in
verlk ené cenduct and te aficrd him an cp@ortunity tc meke, amend
and inprcvement in his wecrk and further if the entries are not
Justified the ccmmuniceticn sifcrée him en cppertunity tc imprcve
his werk end cenduct arnd alec tc meke representation in the event
¢t the entry keirg unjustified".

1z, In Ztate ci U.P Ve. Y.S.Misra, 1997 J 307 7 it ie laid
dewn by the Rpex Court thet e ceonfidentiel repert is written to
ensble an emplcyee tc improve his perfcrmence in public service.
Thie shculd ke & geed input and catelyst tc enzhle the empleoyee te
strive tcwaerds excellence in acceréence with Article 51-2 «f the
Conestituticn es & fundementel duty in @1l spheres of incdividuel and
ccllective activity. The secerié gnidelines laid devwrs wee that there
shcould ke conplete chbiectivity in writing & conficdentizl rvepcrt
because it ie primary respcnsikility of the repcrting ard yeviewing
cifficer. The third quideline wes that the cenfidential repotrt neels
tc ke written acourately cn the besie of facks. The repcrting and
reviewing cfficer shculd cenfreont the reported cfficer with the
facte enc the acverse inference befcre fcarming &n cpinicn tc make
en afveree remart e£c thet the repcrted cificer aesis en crpcrtunity
either tc imprcve himseli cr tc explein his conduct.

14, o the keesis of the eébeve leqel positien, it ie made clesr

that there ghculé have been oiven & chence tc the cfficial to

2]

cerrect himseli by peinting cut the deiiciencies befere the zdvers
remarks are written eageinst the spplicsnt is concerned.
15. Cn the peruvsal c¢i &ll the cvermerte cf the perties, it

Leccmes ebuncdently clesr thst nc shertcemiros were peinted cut to
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the spplicent in hie work. It is stzitel thet targets zre eet hut

the epplicent  hed net schjev¢3 the seme which has Leen

rstegericelly denie¢ by the epplicent. Fe logical cr crganic
re]atjcnshjp cf tte jnm@gneé acverse rerark with Juncticnal
achievements cf the cfficer repcrted upcn cculd be geteblished by
the respcrdentes. Repested inetences heve nct heen wede availzble on
record regerding the shortoomings egainst the applicent, therefcre
in view <f the legel peceiticn as discussed akcve, the adverse
remar} macdle against the spplicent heéving ne rezscnable basis are
liakle to be expinged,

16, 1, thevefcre, I &llcw the T.A &nd cmash the impugned
crdere at Annx.Al and Ann:. Al and divect the responcents to expunge

the adverse remerks made against the ogflg(ant in his ACE fcr the

L

(S.K.Agarwal)
Member (J).

year 19895-90.
17. Nc crder as to coste.

—————



