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c. 'P,. tlc • ..;1.30/9!:· u{t1~·~vo 
La.::hon Verrre ~ 2/ c Ph eel S j ngh • F/ c Ehans t pm· • 

wc,rJdng eE SL2ul:,cljviekn;:,J Engjnee:r:(Phcrro:E) Eharatpur • 

• • • AppJ i cant. 

Vs. 

1. Unicn cf Indio tbro:ugh the S.::.:rete!·y~ ~ptt .of PosteQ 

t-jrd. c·f Ccrom..mkaticnE. New Delhi. 

2. Chjef Gene1·c.J ~~an.::ge-r 'J',:Je.:·crr. P.:.jc!Sthc.n Ch·.:Jc=• J.=dr ... er. 

3. Gen•:ral rranc.ger 'Je:lEo:·,:,rr( Fe-st) DhuJ eeht~·c.r Gc.rc!en. J.:jpJr. 

4. D.F.P.:,ul, E:-:.'I'e]e.:e:n·: Djstt.Engin~r:;r~2jJ:orw tlc\-1 DE'I'ij C/o 

GEnEral f:cmc.ger 'Ieleccrr~ Jaipur Djett. Jajpur. 

5. S.C.l-dsra, E:-:.Lirector T.;Je:co:,ro(East) Jc.jpuru f.JC\-1 ry.Gen. 

I-'anoger(Cp:r.:.Ucne)~ C, 1C Ctdef ·~""=r.eraJ fv:.:tnc.g.zru Ltlc·J·nc\·1 • 

• • • Respondents. 

Mr. K. L. 'IhaHard - cc,uns.z J for the appl j cc.nt 

rt,r .M.Rafi•.:i - Counee:l f.:,r reepondents. 

Hon'bJe rv:r.S.I~.Agen-usl i JuC:jd;:o] l':errber 

PEP EGll' ELE I"P. S. LAG'P,P~"AL. Jll[oiCI'P .. l l'iff'IEEP. 

In this Odgjnc-1 AppJkaUcn uncler Sec.l9 cf the Acrojnjst­

rc. t j ve Tr j btmc.J E Act II 1 9!35. I the 2 r_::pl j csnt IT'C.l~EE C! J:l"ctyer t c o:!lJerSh 

the crc'er at Annx • .Al anci flnn:·· • .A.:. lr-:ing j]JE·t;toJ w .srbHr.:.ry, 

IT'ol i c i Ecue • .:-c.pd d cue ana agrcd nst the r:~ree:cd bed ruJ es ana 

prindpJee of natural jusU.:-e c.nel tc ch·ect the n:spcncente teo 

e:-:punge ;;,11 tbe o.c:veree n::Ir~rJ:E reccrcEC! :in the ACP c·f the 

eppljcant for the- year 1989-90. 

2. 
_, 
Ch ... frc·rr· 1:3.7.e7 bot 

tel.:-phon€ E:l-:change \·iae not uncl-=r his ccntr'cJ but tmC!er th•= ccntrcl 

of the Ly.DET, Siker. It is stc.tecl by the appl j,_:-c.nt thct his 

p:=r f crrr.c.nce c~s srcT. SiJ-.c:,r \-lc.E El1[-€1"b bJt l:td::: t·./8$ net Jjb=c bh: 

supericr cfficers,. thr:·n:fcn;w re::po:ncents r•c.-~ cone :, epdlec the 

'P,CF: cf the c.ppljcant by recc.rc'iing c.c'v.;,ree entdes against the 

appl j cant in the ACP c f the y.;c,r 1989-·.:::~o \·il'd ch \-loE o::·cmmrd cc:.teo to 

the C!pplicant en .::'7.1.:·.90. It ie alec statec"i that the re:roert:ir.g 

officer has cr1Jy given generc.J q:,jrdcn e-nd tht7 rerr.arJ:·s gjven by hiw 

c<;c,:inet the ;:,ppJ j cant .:.re ft:,ctulJ.y j n•:o:-1-r·=ct anc-: th-E- ::-.:onE h.:.ve t.?en 

reccrae-c \•lith bj;:.E .:.ncl rri6Jice. It je ~,leo Etc.tecl that the rule:= 

re-garoi ng \-.T j U r.g cf .ACF \vere not fc]] C\-1ECl c.nc: t be JlCF \·lc;e ne-t 

count.:-rsigne:ci by the: n:viewir.g cmthcrity. It je furthe-;: stat<Ec! thc.t 

thE appJ ]cant fHeci C.A tlc.c.l/S':: sg.:,jnet the Jl•-:R fer JSJ39-·.:"J en 

11.:::.9:=- \·.t'd·:h t,.iOE clE.:j6e6 en :·~.3.95 by giving .:-.:rt.:dn c1 jrecticns 

to the: respcnclente .::.ncl jrl pm::uc.nce o:.f thEE•:O c'hecticn::, the Cbj€f 
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General f.'~ar,&gery 'IEleccrr· Rajasthan. J.:dpur 1 Cl.::.cjdec the 

r.:pr.:eent.:.Ucn o:.f the applj.cc,nt anC: crclereci retenUcn cf the 

aC'Ilerse rerrc.rJ.::s e:·-cept entry in El. ~lc. 2 ( j j j ) - Hurr.on relaU ens ana 

car:edty tc get HcrJ~ c~cr1E \·kdch \-roe JTICC:jfjec a12 saUsfactcry. 

Jl.gcdnst tl1e abcve adverse rerr·arJ:~ the c.ppJ kc.nt has fjlec trds O.A 

fer thE rel j ef as rnentl cnea above. 

3. Peply \>las fHec. In the Hply~ the cillegc.tlcne cf rr·e:lke/ 

bias ag<:,jr,st respcn(ent nos.-] & 5 were denied. It is st.:.te-6 .that 

the rE[X:rUr.g cffkET hc•f' gjven the c-everse rerre.rJ:s against the 

c,ppljcc,nt on the bc.sjs of an cvErc-Jl a.ssessnent of hjs rerfcnrence 

and the r<:?vj E\>7j r.g c.ut hcd t y hc.s al sc rev j HJEO the sarre ar.c \-JOE 

ccmmrdcatecl tc the appJj.:c.nt. It js c!enjed that there haE· teen any 

·;jolatjcn cf Pule 17~ of the: F5'1' tt,c:.r.ual c.nc1 stated t:r,at repre:::ent­

aUcn cf the -=·r:pUcant \·las ccnejcerec: jn the lj9bt of the croe't-. 
~_:.osseo by the 'Idbur.aJ in C.A No.•5l/9::' E~na the '[:lre:::ent C.A is 

cievojd of any lrErit c.nd J jr.,ble tc te (ljerrdsseo. 

L.'. Rejoinder has aleo I:.Een JjJECl reHerating the facts etateo 

jn the O.A wbkh je .:'n recon:i. 

5. H-=.s rd the J '?c. rneci cctmse J f cr the n.: e r:~nCi.:n t e and alEC 

perused the whcle t·eccrci. 

f3. The J ec.rnecl .:c:tmso:l fer the c:,pr:·l j car1t \\·ae net pr-2eent at 

the tjlT€ cf hearing. therefore~ he \\os CJjrecte:c tc subrrit \-,THtEn 

eubmj ss :i ens \olH hj n 5 c1c.ye but he C:j C: net f j 1 e the sarr-e. 

7. The c:.ppljtc:mt jn thjs iJ.Jl. rrace a prayer fer e:··pung:ing the 

advers•;· n~rrerJ:s .;.gc.j nst hj rr• fer th€ yec.r 19:::9-91) oe theee aclverse 

entries \>Jen: rrcce arbitradJy \vHh rral:ice aric tdas ancl \\dthcut any 

b.:.sjs. Khere&s the Jec.rneci .:cunsc::J fct· the r.:=epcndents .srgueo that 

the c•CVE-ree rerroe.rl~E rrace .:.ga:inet thE appJ :icc.nt \·ier.: en the tasje c·f 

ever aJJ c:eeeeelT'ent .: f hj e [..!H f criTlC.n.:e c~ud ng the year. 

8. The P.epcrUr,g Offjcer js requh·.:-ci tc \vdto: 6o\·m thE JI.CP d 

the offkjals suborcl:inc.te to rdn·· acccrcjng to the rules &nd 

regulatjcns prcvjcle6 fc·r the ptn:r:·c·se. He rruet he:ve c. cef:irdte l:ase 

tc \-lrite the adverse reorre:rJ: .:.g.::inet the cc·n•:ernecl cff:idc.l \>7j th 

certajn :instances c.nc he ehcuJc als.: eneur€ thc,t an cppcrtunHy \voE 

~dven tc the appJjcE.nt tc rectify these shcrtcclT'jnqe \vbkh he has 

net j CEO f rem t j n·e to t j rre. 

9. There js nc etc:tutc·ry c~E·fjnjtjcn cf the \·Jt:ro "P.cvo:ree 

Entry". I h&ve ther•:-fcre rE-fl?lTec tc ecJTIE cf thE stcnearc 

c'j ct j cnc:.d ee t c cEC'='rtc:j n the rf'€crd ng cf cC.VE-ree entry. In 
1 Adveree 1 IT'Eans cp[..JCS~S6 tc cne 1 s jntere:::-1:~ tmf.svcurable. harrrful. 

dE<trim;nt&] and prejuojdal. 1->•:o:crc:jng tc FcrJdcrr Hcuse I'jcUcnsry 
1 .scv•;rse 1 mee.ne c.nt c:gord et j c j n th€ pt1rpcee cr effEct ~ E.civer ee 

crH j d sny oppcsj ng e:no: 1 e j nt'='t·c:-et. In Ccrpus Juri E S·::ccndum~ 



·., 

---·~- .-- ----------

Vcl.:·::·'VIII ~ r::c.ge 1:2 .. ] •c:.c'1vE-re.;• IT'E-c.n.s unf.:ocur.:.bJ.;~ {.c;.trirroentol. 'Ic 

.e:um up. c:,ny E-ntry t.-Jbkb a6.1ereely affects the intETI?~t cf c; pe·recn 

is adverse. 

10. In state _!!c:,n_!: :='.! _!ncli!i !: f!"~.! Y.~::. !~·!.b]Dat!, rher £ Orey 

(l~'S'6) :3 EO: /1~:.·" Hcn•t.Je Euprerr..: Ccurt r::·dntecl cut thot the cbje.:t 

cf \-Jdting the CF is t'\olC: fcJc~ i.e. tc <;:dvEn an q:.porttm:ity tc the 

cffker tc reirOve cefjcier.ciee snci tc jncuJ.:ate C!iedpljne. 

Secondly :it eeel:e to .e:en7E irrproven-oent cf ·~ual:ity c,ncl e:·:ceJJence 

and effidEr1•:Y of pub] jc eervke. 

11. In _§u}:t~9!'S' y_e • .f:::!!~:i!~]~~!.! ~!!~c.t] Di _yi ei ~El.!! ( J S96) :, 

sec JG2. H je alec Jc:dc cio;-m thc..t c:ttdbuticn cf rralke and 

c;rti t re:d r1ese t c repcrti ng anc n:vi e\d ng cff i •:-ere '\oktc arE not 

irrpleac1ee ae respcnclentE anc: whc. have nc cppcrtl.m:ity tc e::pJain 

theh ccnduct. cculCl not be accepted. 

1~. Ir1 .~~].f:y.sn,2th !::fhaF-!!!' Y.!.! .§.!~.!~ E1 ~i!!~ ~ ~r.r.!. tr.e 

Pr::e:-: •:curt b€1c that "the r:·urr.os-:: cf ccmrCIJrdo:c,t:ing c,dveree entriee 

tc· the: Govt ser·Jant ie tc inform tdm regarcdng hie c"ief:i c:ient:'y in 

'\olcrl~ anc ccneuct .snc tc affc.rc h:in, E.n cpporttm:ity tc rr.cl:e. orre·nd 

c;nCl inl)rcvement in tde wcrk anc further :if the e·ntdee c>re not 

juetHieci the ccrr:rrlt.m:ic.:,Ucn offeree h:irr sn cr..pcrtvrdty tc irrprcve 

hie \-Jerk c.nd ccncu.:t .:,r,ci aJ ec tc J11C.b2 rEpreel':'nl:.=.:t :kn :in thE event 

cf the entry be-ing unjustH:ied". 

13. In Stc;te £'1 E.=E "i!.= .i·.S.=,ti:isrog 1997 .:] sec 7 jt :is )ajd 

clcwT1 by the Ar:112:·: Ccurt tb.st c. ccnf:icent:ic:·J repcrt i.e: \·rr:itten to 

enable an emplcyee tc jrrpr.:;vE hie P•?rfcrm:mce :in public eervke. 

TI-de Ehcu1Cl t€ a gccc :inr:t1t anC: catc:l y~t tc -=rt-=:ble the errpl cy~e tc 

.e:trive tc\olon:Je EX•:eJlent:'E :in .scccrc";conc~; '\oiHh Article Sl-Jl cf the 

Conet:ituticn c.e c• funclcn•=nt.:-1 c-;uty :in alJ sphExee cf :inc:idc~ucJ end 

ccJlecUve acUvHy. The ::ecc·rrG gJJ:iclel:in"2E lcdc' Cln-m \-liSE that there 

.e:l·,cuJd te ccrrplete cbjeo::·t:iv:ity :in w·riUn9 C:; c.:nfk'ent:ic-1 r•?pcrt 

t.ecause- :it :ie prirrc.ry r€epcns:it.:iJ:ity cf the n:pcr::ing c,nc n:;de\odng 

cffjcer. The ttdrc gu:icel:ine \olE•E that the ccnf:ic~Ent:i.:,J rep•:-rt neecs 

tc be \-JrHten accuroteJy c·r, thE- bc~iE cf facte. 'J'he repcrUng an6 

revjHdng cffjcer EhcuJ6 ccnfrcnt the repo:rtecl cff:icer \-iith the 

facts c.rtc tbe acv.a·ee jrlfenmce befcn: fcnr:ing e:n c.p:inicn tc rr.cJ:•2 

an ac•Jer:::e rerrarl~ EC thc:t the rer:c:rtec' t.:ffj.::-er g.:te sn q:portunHy 

e:ith€·r tc irrprcve rdmself cr tc e:-:r:Jc::in tde co:ncluct. 

1L2. Cn the t-cs:i.e: o:·f the .:.bcve 1o?g.:.l pcr::H:icn. it :iE rrc.Cie cJear 

that tbere ehcl11c~ hove b€Ht gh'Gn c chc.ncE- tc the cffjdaJ tc 

ccrrect b:irrEel i by r:-dnUng cut thE cl.::fi :::ien.:je-e i:,.efr:r€ the cC'171-0rEe 

ro::rrerkE are t.-rrHt€n agc:dnet th.: appJ:ic.3nt jE ccncr:rnec. 

J 5. Cn the r..eru:=.:,J cf c;ll tb~."? c.vE.rn•~r:te cf thE' rerU~=;eij H 

beccrre.e: cbunci.sr,tJy cJo:.sr that nc Ehe:rtccn1jr,oe \-lere pdnte6 ct1t to 

.,. ....... -----
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thE c.ppJ kc.nt :in li:i E \·K:rJ:. It is .et.c.b:c thc.t targete ;;,re :::et but 

~ h<·: apr,:J kr.,nt he:c net c-cl"d -:v<:-C th•? ee:rr€ whj ch hi:!E b€en 

c.::t 129cd c.:J J y cleni ec: by tt·,e oppJ j •~:-.:nt. T:~c J •::gj caJ cr crgc•r!i c 

n:J.:~Ur::nerdp cf tb: jn~pugneo ac~vETE'i2 rerr.cxl~ \odth functjcnaJ 

achiEvErr.c>nt.= cf the cffi.::-cr n:pcrtEc upcn ccuJc b2 &s!:.:blishec. by 

thE resr·:nc:"Ente~ .F'Er;:~atec: jnetc-.ncE2 h.:-v·E rJ.:-t been m:de c-·,r.:.:ilsbl-!2· en 

rec.:·rc reg.:.rclin) the shcrtcc.rrdngs e:g.:.:inst lhe c.pp}j.::-.:.nt. thEref·:re~ 

in ~dew d the legal pc:sHkn as cl:is.:·usseCI aJ:.cve~ the acVeree 

remarJ: IPaCie c•ga:inst the .sppU.:ant h.s•J:ing nc rec.ecnable br..sis are 

Jjable to be e-x~_:unge-d-

J r:.. 1 ~ therefcre~ I allcv1 the ·o.A .:,ncl quaeh the irrpugnec 

cn.'ien: at Anm: .AJ .:,no Ann:·: .A~ c1ncl direct the res~.=·on6ents tc· e:·:~_:.unge 

the adverse- re-rr<e.rJ:e macle c,gc.inet the oPJ.:·l:icant in his ACP fc1· the 

year 1989-90. 

1 7. Nc· order as to cc.st s • 

Member (J). 
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