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. . Smt. Man_]u Bala Joshi u/c::» Shri sharad Joshi, aged appund 36
S  years, ~resident of Plot Wo. 34, Natraj Nagar, Mear Irral_uwala
‘ ) Phatak, Jaipur. Presently posted as helfare Officer, under

Cent.c"l Soc;a't Welfare Board. / o o
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. ‘I‘he Central Social Welfore Board' through it~= Chairman,
v B 12 Instltuulonal Area, South of/I I.T., New Delh:..
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‘L - ‘ e L “#eee Respondents,
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| i, R.N. Mmthur; Counsel for the applicint;
) - Mr,. P.V. calla, Counsel :Eor the respondents.
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.« Hon'ble Mr. SiKe Agarwal, Membel (Juda_cﬂal)
Hon'ble M, S.A T. Rlzv:s.s Member (Aamnlstratlve)
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; - ' o B In pursuamce of. an advert:!.sement :!.ssued by the respon-
. . J -
TR . dents ,f/appllcant apol:s.ed for and succeeded in secur:_ng an S

s E appo:.ntment as. Welfare Officer v:;.de respondende Memrandum

~

' I dated 11 2 93 (Annexure A-Z). She was thexeby ”olaced on

N probata.on xor a. permd of two gﬁears. HOWever before the )

”
\

- T con@letlon of the af resa:v.d per:.od of probatlon, her services

’haﬁe,been term_nated by -Lhe xespandent's oi‘flce order dated
— | .
18.8 94 (Anpexure A- 1). Aggrleved by the aforesald orde:.,
,_: . | v %4
the app]n cant J filed the present OA é
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CL 26 ﬁhe learned'counsel for the applicant has,linteralia;

' raised the main issue of the aforesald lmpugned order belng
istlgmatlc in nacure and thus passed as a punltlve neasure. The
_aﬁoresaid order, hav1ng been issued w1thout putting the
applicant to.notlce, ;s,ln ghe clrcumstances,.accordleg to the
learned counsei, bad in law, beiﬁg violaﬁive“of bhe principles
" of natural justlce. For these reasons alone, ‘the lmpugned order,_

according te him,. aeserves to . be thrown outy

33 The learned counsel appearing: in support of the respon= -

—dents has“on the other hand submitted that the. impugned order

dated 184831994 is an order simplicifo’r and cannot be said to
have been passed as a punltive Heasure. The applecant. accordlné
to him, had._ N been pluced on probation for a period of twe
yeers? During the ‘said period, her performance;including her |
wo rk. and eonduct)were’requiréd to-he kept'uﬁder elose watché
At the end of the aforesaid perlod, or. at any time before 1t,
her serxvices. could. be validly terminated on the basis of her.
-performince as assessed b¥ the reSpondents. The appllcant,
according to him, right frem the start remained on leave'td
the exteént that out of'443 days spent by ﬁer in service; she
‘remalned on leave or remﬁlned abgent for as 1ong as 397 days;

The appllcant thus attended Lo offlce ﬁar just 46 days before

her servxces Were term;nated by the impugned ordery:

44 The learned counsel/appeering for the xespohdents has

' further submitted that on find;ng,éhat the applicant generally'
Eenainedﬂen~leave; often times without ﬁrior pe?mission? the |
resnondentw authorit? issued a notice t0~the applicant on -

1051%1994 (Annexure A—4) élling. ﬁor her explaanation. The

/
afe:esald:neticea aceordlng.to him, is not a cha:ge-sheet and,
therefore, it cannot be argued'that the-respohdehts hagd started

dlSClpllnary proceed1ngs against the applicent on the ground
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 of ‘her ectended‘unauthorlsed absence; In the explanatlonadated
1224141994 (Annexure a=5) submi tted by, her, the applieant'has
nowhere in so Eﬁnﬁ words explained-és\to why she had:to renain
on Aeave even without prior sanctlan, £or varywng spells of tlme.‘
A perusal of her explanatlon clearly shows that she was personally
éV‘”Whappy with her @osting 1n Haryana and was looking for an opportu-
-nity to get transferred to a place convénient to her. The explana~
—tlon offerred by her that, belng a woman, she found it. dlfflcult
to work. in Haryana ‘cannot be accegted. The serv1ce ‘she had jo;ned
'\“has all India transfer liability and, therefore, she cannot be
, allowed to offer explanations of the kind she had ﬁ&a-glven in her
aforeséid'legter of 22611994 (Annexure A~5). The applicant was
no équbtitransferred to Delhi_in May, 1994 and was posted there
at the time her services_were eerminated.by tﬁe impugned orderﬁy
The certificate dated 30,8%1994 (annexure a-6) placed on record
by her shoﬁing that her~perﬁormaﬁcé in Delhi Office wae good and
eatisfaetory'canmat be relied upon,_aeeoﬁﬁiné to the learned
counsel, as-ﬁhe eﬁoresaid cerﬁificate«haslobviously be pbtained_
after her services had been‘termiﬁated and for this very reasoﬁ,
| it is not peSSible to attaeh any value to it. Further, it has
already been stated that she has performed in office for just 46
days.1ThereLore, her services having been found to be sat;sfactor*
for as short a perlod as 46 days cannot be pleaded to advance the

plea that the applicant was a satlsfactory worker. We have also

noted that there is no Whisper of malafide on the respondents'

/

part in theréleadings on recordy

- 5, . Wé have consider the various éleas taken by the learned
couheel carefu;ly and are inclined to take the view ehat.the
zespondents have acted correctly a2nd legally\by'passing\the
impugned order dated 15.8,1994 terminating the service of the

. applicanti The perloh of probatlon ds a perwod of trial durlng
which the’ appllcant,ﬁlke any other probationer, was supposed to

CQ put - in her best by way of perxormance in all respectse By remsin
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ing' on 1ong spells-of‘ 'l@eave,' gene:ally Without permiseion‘,' the
. 'appl:i.cant has, in our view, succeeded only J.n convinclng the
Arespondent authority t.hat she 1acked J.n devoticn to work, and is '

_\also an unwz.lllng worker. By seeking her transfer ko a place -

convenien\t to ‘her, in the manner she did, she has further succee-
ded J.n, making the reSpondént author:.ty bel.:.eve that she can
function satn.sfactorily onlv when posted at a place of her choice
‘and conven:.ence. Such an attz.tude by. an officer Wl‘th a1l Ind:.a ”
trabsfer liabi litv can never be apprecz.ated by the respondent

employer. “The evaluats_on of a probatloner's performance is to be

: .,made by the resmndent author:.tv on the basis of hls _oun -subjec- -

- ~tive satlsfactlon. The C:ourts/'rrz.bunals cannof replace the '

.res pond nt author::.ty for tha.s purpose. A numoer of factors

A

‘ordmarlly go”nto the evaluatlo/n of the work and conduct of an -

. offn.cer placed on pmbatlon. Punctuallty anc. Willlngness to work

'are matcers o:E pr:.me importance J.n this connection. The officer‘

capabi1 J.tY to adjust in a typical 10cat3.on can also be an J.mpor- |
V.

' 'wtant factor. Sz.milarly, an offn.cer's keen—ness to proceed and -

| \

remain on leave on thls or tha\t pretex» w1ll also obv::.ously be
a‘factor to be taken into account at the time of evaluation of
performance. We do not know but We are sure that the respondent
author:.ty has taken the aforesaid factors as well’ ;Lnto account

before maklng up his mnd to terminate the applicant‘s services.*
We are ‘not :x.nclined to dilate on; ‘this matter any more for the

\ &

reason that, as stated, it falls withln the Iealm of subjective

e
N

satlsfaction of the resPondent au’chority.ﬁ We cannot help ebservinc

however, that lifting of the veJ.l from the J.mpugned order £.. 80
-as to ! uncover the real rrotive has also falled\to yield the gmund

Y

of malafide alleged on ‘behalf of . the appl:l.cant.

N
6., . It is settlea that the "services' of & pmbationer can be
termz.nated /“_"\ at any time dur:.ng the period of probat:.on or: at
the end of :.t subject to ,evaluatlon of the, off:.cer‘ performance

from tlme to t.lme. The 1etter of appointment :!.ssued to- the

' '. O/)/appl:.cant (Annexure A—z) itself prov:.des that during the pmba-/
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tionary perlod her appo4ntment could be ternunated at any time
on one nonth's notice and thhout 3581gn1ng any reason, There can
be nothlng wrong if the resfondents have proceeded 0 act in
‘accordance w;th the aﬁoresald stlpuletlon Hﬁde in _the appolntment
7leti.er. It is also settled that while' terminatlng the serv1ces\‘ N
‘of a probatloner, 1t/1s also not necessary at ail to ass gn any

- reasona 'I‘be res;pondents have, there.;.ore, comm:.tted no mistake
- by not assigning any reason in the 1mpugned order dated 18'8.94
which is, by all neans, an order s1mplic_tor, and cannet be said
be stigmrtie dn any_respeet. ’ S ; s

‘ . Srloous ¢
. Te For the,eﬁgaesazé reasons mentioned in the preceeding
‘peragraphs and taking into account the ohservations® mede by us -
in thlS order, the 0a lS :ound to be dev01d of any mcrlt. The-

sane is, in the clrcumSLances, dismissed. ”he parties will bear
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their own coStS . . ) [ S -
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