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' IN a:HE 
I . ~ I • • " 

q:::8NTRAL·ADMJlqISTRATIVE 
-: : 1 •• 

! -

' 

TRIBVNAfi,, JAIPU~ .BENcH,, JAIPUR •. 
.1 · 

DATB O.F ORDER -: (-~~ ~J 
- - ~-----~- . ! . 

, e~~)43/$1~ 
I 

smt." ?1:3.~,j~ B?la ·Joshi W/o_.,shri sha,rad· Joshi; ag?d around 36 
·y-earss -.res,ident of Plo't. Noi 34,,· Natraj Nagar,, .!'!ear ·rffi:=i.liwa.J~a 

/ •r;._-L-- I • '\ • /. " 

p.~~ak,, Jaipur. Presently p:)sted. as Welfare Officers. under. - -
ceift@J.. Social" W~lfare Board._, · _. \ . 

/ 

I 
·- j 

_· / • ~-i • Appli'cant. 
·: 

, ' 

·-versus · ' 

r.' ; 
/ . 

' (. 

" The ce~trai ·socia·~ Welfare. Board'-thmugh its Chairffi3.n, 
B-12~ Institutional A~a:i Sou,th of/ I.-I.'F.; New Delh;i. • 

I \ l I . 

( 

J 
I 

'· 
I 
I 
I" 

.• c •• -. R~s:Pondents • 
..- I . ' 

'. 
, . 

Mr. R_.N.- M:ithur;- counse;t. 'for the applio:l.nt~ 
· Mr· •. 1?. V • Calla,, . CO unsel . ;'o.r ,the resp6ndent-s ~ 

.CORAM: "·. _,_ 

.- . ' . . ' 
' . -

Hon 'bl e Mr~: s •·K~· Agarv-ral. l·1eniber. (Judicial) 
Hon~ble .. ·1-k.: S.A•T• Rizvi, rretni'Jer (.Administ~tive.) 

I ' . 

•t 
I \. -

. ""· / . 

ORDER 
1F --

•, 

. · .. -/ '. 

. ; 

.. 

~ pursuan.ce ·of, an advertisement issued -PY the -respon-
. ! -· 

den_ts, fawli03-nt aPP,l.ied for_ ~nd ~uc<?~ede·d ,in secur.ing __ ·an 
- ,. • I • .......... ' . • • ' I •. . - . 

a_lfp:>intnent as_ Welfare officer ·yide resp:in¢lentt.~]i1 -Merro..ra,n¢1.um 

1-, dated 11 ~'2.-93 (Annexu:se A-2). -~he"'WC!3 ,the.reby -pl~~ed on 

.. -.. 

- - prob'a\tion for a periG>d 0£ two pe~rs~ However, "-b~fore. the 
. . I' I 

, I .t ' • 

....-..... It • ' • • ,.. - • ~ • ti ~ ~ .. ' 

.. co~~-e~ion,.of _t~1~ a:i;ir~.sa~d perio¢i of 1prob~ti'-on,, her servic~s 

tbatle..p~eri terminated ·by·the respBnd~nt's .offi.ge. order _dated 
'_ J. - . _.- ~. ,_ 

· 18+81 ~94· (Annexure -A-1). Aggrieved by th~ a;eoresaid orde~, 
i -. ' . . v- lcw v _, 

'/ 

the 'ap-plicant ).f·iled the 

\ . 
; .... 2/-.. 

\ 

\ 



/ 

- j, 

/ 

<- ; -2-

. ,2.· The leamed counsel for the applicant has 8 ' interalia~ 

rai~~4~the nl:iin iS$Ue of the aforesaid inpugn~.d· order being 

stigm:i.t~c in nature,and thus passed as a 'punitive m;asure. The 

_ a.:foresaid order a having been. issueC!- withou:t puttirig the 

applicant :to notice1 is Jin t.i:e circumstances •. according to the 

learned counsel. bad in law,, being violative 'of the p;:-inciples 

· 0£ natural-_justice:· For these reaE!ons alone. the impugned order .. 

according te him.- deserves to _be thrown outl!~ 

3~1 The learned counsel appearinp: .in support of- the i:esr::on• 
I . .. ' 

-dents has on the other hand submitte_9- that the. impugned order 

dated l8i'~a,:,1994 .is an order simplicitOr and .cannot be said to ._.. . 

have be_en _passed as a· pun~tive measure~"·' 'the appli9ant. according 

to him,, had · · . · been placed ot.l probation for a period of two 

years·~":. During the said period• lier perfornanee J including her 

work. and conduct,?were-required to .. be kept under close t...ratch~~ 
. . 

At the end of the aforesaid· pe~iod8 or-~t any time before it'• 

})er serv.;c·es _ oould. be va.lidly tertnina-ted o~ the basis of her 

-per;fbrm:ince as assessed b~ the respondents•-. 'l'lJ,e applic~nt. 

acoox-ding to him. right ;t:rom· the start J:?ffi3.ined ·on leave td 

the extQ.nt that out of' .443 days spent by _her in service; she 

re®ined on leave or re!'Q3.iried absent for as long as .397 days~· 

The applicant' thus attended ~-office for just _46 days before. 
-, . ) ' 

her. service~ were , ~ermina ted by the impugned order;~-i 

4:' 'lbe learned counsel 'appear.ing ~r the respondent~ has 

ft;i.rther submitted that ori find.µig .that the applicant generally 
- ~ 

~ezn'3,ined" on -leave~ often- timas without prio_r perm.iss.ion. the 
--

respondent• authority issued a notice to- the applicant /on -

10-~il~!'jl994 (Annexure A.;.4) calling. ·for her ~xplatnati~n~", The 
I 

afo.resaid notice:, according tb him~ is not a charge-sheet arid• 
- . . . \ ~ . ' 

therefore. it cannot be argued -that the· respondents had started 
I 

~ disciplinary proceedings against the applicant"on the gmund 
(j/. ' 

••• 3/-



" 

{ f, 

-3-
f 

I ' , 

of her eJ~tended unauthorised absencei In the explanation. dated 

22~11'•!:1994 (Anne~ure A-5) submitted. by, her• the applicant.has 

nowherlf! in so many ·words e:c..--plaineg as 'to why she had· to reffi3.in 
' . I 

ori'. :J..eave even without prio·r s~nction; for varying spells of time• 

. A perusal of he_r explanation clear~y shows that she was personally 

~ UFrvflappy with her posting in Haryana anq ~'las looking :for an· opp:>rtu­

-nity t6 g~t t:cans£erred to a place convenient to her. '!he explana­

~ tion offerred by ]:ler that, being a. womin .. she found it ·difficult 
' / 

to. work. in H'.3-ryana cannot be accepted•'• 'file service. she had _joined 
· . .. 

'"ha_s all India transfer liability and, therefore .. she cannot be 

, allowed to offer explanati<;:>ns of the kind she had~· given in, her 

aforesa:id letter of 22';~'~1994 (Annexure ~-5) ~' The applicant was 

· .Q.. no do,ubt transferred to Delhi in Miy • 1994 and was posted there 
. I 

at the time her services were terminat;,ed by the ilnpugne<;} order~i 

~e certificate da.ted 30;~~8;~1994 (Anneicure A-6) placed on. record · 

by !)er showing _that her. perform:tnce in Delhi o ££ice was good and 

satµ.sfactory cannot be relied upon. _according to the learned 

counsel. as the aforesaid certificate has obviously be obtained 

afte:r her services had been terminated and for this ~ry reason. 

it is not pess.ible to a.ttach any.value to it. Furtqer. it has 

already\been stated that she has per£orned in office for just 46 
I . . 

.. 

days~1 'rberefare. her se:t;Vices )aaving been found to be sa'tisfactor: 

for as· short a period as 46 days can.not be pleaded to advance the 

plea that the applicant was a satisfactory worker• We have also 

noted that. there is no whisper of m:ilafide on the respondents' . . .. 

,P9-rt in the pleadings on record: 

- 5. . We have .ronsider the various pleas taken by the learned 

' counsel carefully and are inclined to take the view that the 
' • I U • t 

respondents have acted correctly and legally))y passing_ the 
I 

I . 

i~ugned order dated. 18 ~a~,1994 terminating the serv.ice of the 

app'.l,icant·~- The perio~ 9-f probation '.is a period of trial- during 

which the· applicant.~ike~ a~y-o~er probationer, ilras sup!X)sed to 

~ put· ~n her J:est by way of performance in all respects. By rera:iin 

Cl/ . . 

.•• 4/-: 



- I 

\ -

.. 

/ 

I' 

' .. 

I 

/ 

\ 

I 

! .• 

I 
I - I 

.. 
I 

, • I 

'" 
_4,.. 

. ' 
" \ I . I 

in~· op .~~:>ng spells· of l~aye. _ge~erally without permiss~6n-. t:he 
I I ' - I , 

'?ppli'aa;nt_ has. in .our: view; succeeded only in convincing the, 
.. , . ' 

I , . ' . ..__ -

respondent au.tb:>rity that she lacked in devotion to work an·d is 
• I • • .• • l 

" ' ' - . I •...._ • ,. 

.Jilso an unw;illing worker.By·seel~ing·her transfer.to a place .. - -. ' 

co·nvenient to -her. in the. manner" $he did~ she has further succee-
' . - ' ~ 

--1d~d in, rQ:i·king' the respondent authority believe 'that ·she .03-n-
- ' - ~ . -

\ · functl~n satisfactorily only wb.~n · p::>sted at a place of h~r ·choice 
- . .. ' '\ 

• '/ • I . - /; 

and convenience. Such an attitude by an officer with all -India 
' . .. . ' . ' ' ' . .. 

I . ' '-.. ' , • . . ' 

trabsf~r liability can never be appreciated by the respondent 
' I - ,\ ' ·--

1 .. ~ ' -

emplo;y~r'~ ··The evaluation -~£ a __ probationer'·:? performance is to be 

_ ,m:i.de-by the respondent authority oi;i th7 basis of l1is~own .subjec- -
' ) . . ~. 

--t.ive s9tisfac.tion •. The Courts/Tribunals. canno;t _replace the · 
_,. ,·,/ • ' I I 

! . - . . I • 

~res .. _fond:::nt· au:ti1ority for this_ pur.~.73~· ,~~~--A nu~er o~ _£a.ct.ors 

_ · o.rdinarily ·go/ into. the eval.uatio.n ·of ·the. work and· conduct 0£ an 
\ . . ' . - . - . . ·- l , . . .. . -

. . 

off.teer pla-~<i on p.i:o~tion. J?u.notua1ity and 'willingness to work 

are matters qf prime importance in this CO!¥lection~-; 'Ii)e officer.•s 

cS:pa·bility .. to adjust ir:>: a typica. 1 _locat1
1
'on can also be an impor-

,,, . I. -
. ,_- ·~tapt fac.tor.:. Si~ia.r1y. an officer,•s k~en-p.ess tD proceed and . 

I ' ·' 

rem3.~ on leave,. on this_ dr tha't pretext will also obviously be 
• I 1 . . - . ~-

. a factor to be taken irito acco'unt a-t ·the time of evaluatio'n of 
.. . ' • ' , I 

performance;1 We do not kn:ow but we are sure that· the resp:>ndent 
. " . ~ . .; . . . .. . . " 

autho;t"~ty ,has talten the a_foresaid facltors· as Weil'· in~ aca:>unt . 

before~ t@king. up· hls min<il. to terminate the applicant's .s.ervices';-1 
. ' " . . ... . . . . ~ . ' 

.. . . . . . 
We are 'not inclined to dilate .Qn; this matter ~ny m:>re :ec>r tbs 

! . " / 

I . - . ' 

reason that. as stated. it· falls within the ·reaJ.m,- of subjective 
' ) -. ... • q / 

.satisfaction of_ the respondent ·autho~itY'•\· We canr:iot· help, obsei=vin~ 
. ' ' 

howeveir •. that lifting_ of the -veil from the impugned order $.·_:. so 
. . ' . 

. . -
as to :uncover the real notive has also faileff<tq yield the gmund 

. .i-

of ~lafide 9lleg~d on behalf 'of _the applicant~' -. ,,. . . . . . 

·-
6. -It is set~ed. that ~ "serv~ces· of a pmbationer can be 

' 
ter~ated ('"£D at any_ ~ime du.ring· ·th~ perio_d _of probatio~ or,at 

' - I • -
I • / • . • 1, * ' • 

·the elj\d of it sUbje_ct to 1evaluation of .. the .officer•·s performance 
'· 

apJ;:o.int~~~~is~ued tj>· the 

provides that duri.ng the p%tiba~/ 

~~----- ------------------
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tionary period. her appbintm=nt oo~1d be ·~e;i:minated at_any tim~ 

on one n:onth's notice and w~thout assigning_ any reas9n·. There can 

be nothing wmng if tne res fQndents have proceeded ·to act in 
\._ 

accordance with the a:foresaid stipulation in3.ae in ,the appointnent. 
' . j 

' I • • 

letter~ :rt is also ·settled. that while'· terminating the services\ · 
1, ' . . . . ( . . ' . ' '\ 

·of a -probationer, it is also·not·necessary at a11 t.o assign any 

·reason~: '1.'he resl?ondents have, ·therefore, c6mmitted no mistake , ' . 

by not assigning ariy reaso!l in the impugned order. dated. 18·•8·i94 
. - '\, 

Which is·, by·a11 means# an order ~implicit.or, and cannot be _said 

be stigm=i.tic d.n any respect. 

·v'lhi~ _,..... , 
?• FCDr the,~ rea'sons mentioned in the preceeding 

I 

paragraJ?hs .and taking· frli:.()_ account the observ2l:tions' made by us 

i~ t1Jis o:pder, the OA is found to be devoid of any meri°S• The· 
I 

same is •. l.n the circumstances, dismissed. The parties 1 .. vill bear 

their own co.s.ts •\ 
, 

(11>\zirtr 
(S.A.T. RIZVI) 
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