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t% 2 circular letter da ated 13.2.08 issued to all Heads of Telacom circles by

letter pertamning o the aforesaid

Judzment, gives direction’ as o how:it i3 13 be implemented. Ta terms itt

[Arizing st of SLP @ {0 8733 of 1993] ;
—_—T
Usnion '.5'1 Indie & Crs. .. Appellants
Versus
P . '
ShiR.0. Kubbz o ' .. Respondent
}"‘ :
. OR D ER ' Certified to be true copy
ASS|s n: F‘e(ﬁ 7 (Judl)
Delay condoned. : N / /) ,/ 199 é;
| i Supreme Court of Indla ]
*. Special leave granted. - o - |
The decision of this Court in Union of India & Anr. vs. R,
. <
Swaminathan, 1997(7) 5CC : ‘.40, squarely vovers this appeal in favour of )
thetsppellants.
. The respundent, appearing in person, has drawn our atiention
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exciudes those matiers where procesdings are penum-1 n [h;\ Court; the

present appeal of the u.“pf;lldk. nt i3 eswludad in paragraph 5 of that letter,
N . .
The terms of 1hat lullul‘ do nct, therefre, apply to the respondent and cannot

assist him.

‘a Reference 13 made by the respondent to paragraph 12 of the
4 ’ '

aforesaid judgment, where it is staied, “The question is basically of

administrative exigency and the difficulty that the administration may face if

&

even shori-term vacancies have to be filled on the basis of all-India seniority

. | _ ,
by calling a4 person who may be stationed in a different Circle in a region
remote trum the renon where the vacancy arises, and that too for-a short
duration. This is esséntialiy a matter of administrative policy. But the only

justification for loc :11 promotions 1s thzir short duration. If such vacancy 1s

os2 long duration there is no administrative reason for not following the all-

India seniority. Most of the grievances of the emplayees will be m.e«t if

-

proper norms are laid down for making local officiating promotions.” The

reasoning of this Court is contained n paragraphs prior to paragraph 12.
o , -
The observations in paraz raph 12 are 12 the nature of advice to the employer

~departments.  That the employee concerned in the present case was

officiating in an ad-hoc capacity for a long duration does nct make any
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difference io the rationale of the judgmeni; wiich, a
peal against the respondent.

[n the circumstances, the appaal is allowed and the order under )

appeal is set aside. There shall be no order as fo costs.
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«" " New Delhi : - - [S.N. Phukan]
February 5, 1999
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