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_xInderjeet Slngh Sharma son of Shri Mohan Lal Sharma aged “about 43 ‘years

re51dent of 62/397, Rajpath, Mansarovar, Jalpur. ‘

_ <« Applicent.

versus

‘1« Union of India through the Secretary toithe Government of India,

'Ministry of Human Resources and Culture, Shastri Bhawan, New Delhi.

‘24 The Director General, Archaeological‘Survey of India, Janpath, New .

L

3. The Super1ntend1ng Archaeolog1st, Archaeological Survey“of'India)
Jaipur C1rc1e, D-49, Subhash Marg, 'ct Scheme, Ja1pur.- )

4. - Shri R.Ki & Sihha[' ASstt. SuperlntendJng Archaeologlsts, C/o.
’ Superlntendlng Archaeologlsts, 3Archaeological- Survey oﬁ India,
:,Excavatlon Branch, Patna. - ' | | -

5. Shri A. Jha,_Asstt. Superinrtending'Archeeoldgists,'Archaeological‘
: Suhvey of India, Archaeological . Muséum/ ﬁaéami,’ Distt. Brijapur,
"Kafnateka. | | _ |

6. Shri A;K.‘ 'iPehdey, Aestt;": Superintending- Archaeologists;:

: Archaeological 1Survey of India; Galior Museum, éwalior1 Matha_

Pfadeéh&‘”. o \ |

cen Respondents.

Shri Kunal Rawat, Counsel for the appl:cant.

Shr1-S.S. Hasan, Adv. Br1ef holder for Mr. S.M..Khan, Counsel for the
respondents. '
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CORAM:

Ai,} Hon'ble Mr. Justlce B. S. Ra1kote, V1ce Cha1rman

Hon'ble Mr. Gopal, S1ngh, Adm1n1strat1ve Member

:ORDER =

s

- (Per Hon'ble, Mr. Justice B.S. Raikote)

At the relevant point of time, the applicant’ was working as ’
SlStant Archaeolog1st, and the persons by name S/shri R.K. Slnha, At
ha and A K. Pandey (Pr1vate respondents 4 to 6), were juniors to ‘him on
he post of Ass1stant Archaeologlst. The appllcant produced a sen1or1ty

ist. 'vide . Annexure A/3 dated 24.02. 93 prepared as on 31 12,92, in_

'wh1ch his name 1s at sl _No. 71 whereas the pr1vate respondents 4 to 6

: are at sl Nos.'72, 73 - and 74 respectlvely. TheAprlvate respondentsf

l - - A

mOs. '3 to 6 were promoted v1de Annexure A/4 dated 23 09 94 as Assistant

Super1ntend1ng Archaeolog1st (Group 'BY Gazetted), but the applzcant was

»not promoted In these.c1rcumstances, the app11cant filed an OA No.
662/94 for a d1rectlon to the respondents to promote the app11cant with
effect from the date his"~ jun1ors (pr1vate respondents Nos. 4 to 6) were
'promoted Thls Tr1buna1 v1de 1ts judgement and order dated 23 12. 94,h
'dlsposed of the sa1d 0. A., d1rect1ng the respondents Nos. 1 to 3 _to.

decide the representat1on nede by the appl1cant on’ 29 09.94 (Annexure

-A/5 1n that OA) ‘by passing a detalled speak1ng order w1th1n a period of
_ two nmnths from the date of rece1pt of..a copy of that order.  The
f off;c1al respondents in obedlence to the.sa1d.order of the Tribunal

. dated 23.12. 94, 1ssued an endorsement dated 1/2 3. 95 vide Annexure A/8

(= Annexure R/2), stat1ng as’ under°



' OFFICE MEMORANDUM

] Shri " Inderjeet Singh -Sharma,  Assistant Archaeologist should
. - refer to his application dated 29.09.1994 for his promotion to the
ST _— .- post of Ass:stant Superintending Archaeologist on adhoc basis. His
' ' - promot ion case to the post of Assistant Superintending Archaeologlst
N - was duly con51dered by the Departmental Promotion Committee held on
B 15.09,9%. Slnce the Assistant Superintending. Archaeologist is a
selection post; the Departmental Promotion Committee _did not
" récommend him for promotion on the basis of his performance.
| . K

,“ ; -‘- ‘. . - ,-l ]' |

Assailing this iorder,} the applicant has. filed the present O.A.
'before_thisvTribunaIfpraying‘that he should be promoted with effect from
_the'.date his jﬁnicrs}.have' been -promoted as Assistant - Superintending

o Archaeologist (Group 'B' Gazetted).

<.

L

.

,:'2. ' The learnled counsel appearlng for the appl icant strenuously

|contended that the app11cant ‘was admltedly senlor to the pr1vate
respondents Nos. 4 to 6 1n 'the feeder cadre of Ass1stant Archaeolog1st.
4;.Therefore, promot1ng the"pr1vate «respondents Nos. 4 to 6 and not
w'promotlng the appllcant is: d1scr1m1natory. He re11ed upon the sen10r1ty
¢118t of the Ass1stant Archaeologlst prepared as on 31 12. 92 vide Annexure
A/3 dated 24 02 93 and contended that as’ on 31. 12 92, -the appl1cant was
' ,admlttedly senlor tp the prlvate respondents Nos. 4 to 6, and there was
Lo h no adverse. entry Ifn hls ent1re serv1ce records.j.A: Therefore, the
appl1cant should have been promoted alongw1th the pr1vate respondents

Nos. 4 to 6, and not promot1ng the appllcant would be d1scr1m1natory.

TherefOre, there should be a d1rectlon 1n thls behalf at the hands of

7 - -
.,‘

) this:Tribunal.
3. The respondents by f111ng the reply statement, denled the case of
e the appd1cant, contfndlng that as d1rected by the order of th1s Tr1bunal
- ‘ dt 23 12 94 in OA No. 662/94 (Annex. A/7), they have cons1dered the case

| of the appl1cant, and the app&acant has been'lnformed vide Annexure A/E
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Normally, a person is selected on the basis of the grad1ng,g1ven to the

competlng cand1dates on the ba51s of various parameters as per guldellnes

\issued”‘ - It is not the case of the applicant that there was any mala

B
f1des on the. part of the DPC for cons1der1ng promotzon. As held by .
Hon'ble the Supreme Court in-AIR 1996 sc 3352 (Smt Nutan Arvind vs.
Union -of India and Anr. ), thls Tribunal cannot sitd over the

~

COnsiderations of the‘DPCa However, the case of the appl:cant is that

there was no adverse entry in h1s entire service career,- therefore, the

appllcant should have been_selected; But as per “the guldgdrhnes1ssued
vide‘Annexure R/4, we_find that the DPCs{enjoy fullrdiscretion'to devise
their own methods and procedures' for 'objective' assessment of the
suitability of the candid_ates,_who.are to be considered by them.

4According to that guidelines, the merit has to be recognised and

Hfrewarded, and accordlngly,' the. grading of the officers should be

:class1f1ed as (1) Outstand1ng, (i) Very good, (111) Good, (iv) Average

land (v) unfit.“ 'If ultimately, the DPC does mot recommend the case of

' the applicant'for promotion on the-basis of” such grading, it 1is very

' difficult for this Tribunal to sit over the judgement of such DPC. In

the judgement referred to above, Hon'ble the Supreme Court observed as

under:- T

"5." The DPC which is a high level committee, considered the merits
of the respective candidates and the appellant, though considered,
was not promoted. It is contended by learned counsel for the
appellant that one K.S. Rao was the officer at the relevant time to
review the performance of the appellant where as in fact one Menon
had reviewed it.  The latter was not competent to 'review the
performance of the appellant and to write the confldentlals. We
are afraid we cannot go into that dquestion. TIt- is for the DPC to

. consider at the time when the assessments of the respective
candidates is made. When a high level committee has considered the
respective ‘merits of the candidates assessed the ‘grading and
considered their cases for promotion, this Court cannot sit over
the assessment made by the DPC as an appellate authority. The DPC

~-would come to its .own conslusion on the basis of review by an
officer and. whether he is or is not competent to write the
confidentials is for them to decide and call for report from proper

" officer. It has done that exercise and found the appellant not fit
for promotion. Thus, we do nof firnid any manifest error of law for
interference." T : '




. . ..+ » . OFFICE MEMORANDUM

. Shri " Inderjeet Singh -Sharma,. Assistant Archaeologist should

: : - . refer to his application dated 29.09.1994 for his promotion to the -
o v .- post of A551stant Superintending Archaeologist on adhoc basis. His
promotion case to the post of Assistant Superintending.Archaeologist
‘'was duly considered by the Departmental Promotion Committee held on
15.09,94. - Since the Assistant Superintending Archaeologist is a

selection post, the Departmental Promotion Committee _did not.

. recommend him for promot1on on the basis of his performance." '

Assailing this Qorder,' the applicant has filed :the_'present 0.A.
'before this“Tribunalrpraying'that he should be promoted with effect from
_the date h1s junlors have been promoted as Ass1stant Superlntendlng‘

o Archaeologlst (Group 'B' Gazetted)

.

(@

1 . “ : . . N . Lo . ,_‘-.\'AA~' I.' .
2. The.learned counsel appearing'for the'applicant strenuously

contended that the appl1cant ‘was admltedly senlor to the pr1vate
1 o o ; respondents Nos. 4 to 6 1n "the feeder cadre of Assistant Archaeolog1st.
| .ATherefore, promotlng the'_prlvate ~respondents Nos. 4 to 6 and not:
lvpromotdng_the_applicant'is:discriminatOryl He relied upon the seniority
| » , ‘. list of the Assistant ArchaeologiStrprepared as on 31.12.92 vide Annenure
a3 dated ‘24.'02'.93 and contended that as on 31.12.9'2, -the applicant was
admlttedly senlor to the pr1vate respondents Nos. 4 to 6, and there was;
no adverse. entry in h1s entire serv1ce records. ? | _ Therefore, the

I . - appllcant should’ have,been promoted alongwith the private respOndents

Nos. 4 to 6, and not promoting the applicant would be discriminatory..

Therefore, there should be a direction in this behalf at the hands of

' this.Tribunal.

3. The respondents by f111ng the reply statement, denled the case of

N the appllcant, contend1ng that as d1rected by the order of th1s Tr1buna1
- .;dt.-23€12.94 1n‘OA No. 662/94‘(Annex. A/7),.they have;con51dered the case

| of the applicant; and the appliCant has been informed vide Annexure A/E

~
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dgted 1/2 3. 95 that the DEC, - whlch was held on 15 09.%4, dld not
recommend the case of the appl1cant. It is stated: by the respondents

‘that the post - of Assistant Superintend1ng' Archaeologlst (Group‘f

Gazetted) is a selection post on the basis‘of seniority—cum—merité;:Thga'

-

'The-respondents further stated that'the DPC has not recommended the case

of ‘the appllcant for promot1on to the next cadre of Assistant

Superlntendlng Archaeolog1st (Group B Gazetted) 'The 1earned counsel

appear1ng for the off1c1al respondents submltted that when it is a

selectlon post,_no person is ent1tled to be promoted only on the basis of

-“_sen10r1ty. ‘In fact, the DPC has considered the entlre case of the

appl1cant alongw1th wikki others, and ultimately, he was found unfit.

‘ Therefore, the appllcant has}no case.

-

. . ° : ) ' \ - L .
3. Heard and perused the records of the case.

4. It is 'not in dispute that the respondents Nos. 4 to 6 were juniors

- to the applicant on the post‘of'AssiStant Archaeologist vide Anneiure A/3

~ seniority list dated 24.02.93 prepared as on 31.12. .92. ~ In 'this

o

'seniority 1list, the .appl1cant ‘is at'sl. No. 71; whereas the

\respondents nO0s. 4 to 6 were ‘:at sl. Nos. 72‘to 74, i.e. below the

applicanm.' It is.also not 'in ;dispute that'the promotion from the post
of AsSistant' Archaeologist to the,post.ofA Assistant Superintendinc
Archaeologlst (Group 'B‘ Gazetted) in the grade of Rs. 2000—3500 is by
way . of selection on the bas1s of sen1or1ty—cum—mer1t. Therefore, a DI(

was held on 15 09.94 and ult1mately, the DPC found the app11cant unfif

e

for promotlon to the next cadre, and when the DPC found him unfit fo
promotlon, it is d1ff1cult for thls Trlbunal to sit over the assessmen
of the DPC as an. appellate authority. . The DPC is the competen

authority to ’decide_ on the basis "of the -entire records <

the persons who ‘were entited to promotion to the  next cadre

’




Normally, a person is selected on the basis of the grading; given to‘phe

competing candidates, on the basis of various parameters as per guidelihes

tisfu;dfu._ It is nof the case of the applicant that there was any mala
) _fiﬁes on the.pért of the DPC for considering promotion. As held by‘~

_HJn'ble thg;Supreme Court in AIR 1996'SC 3352 {Smt. Nutan Arvind vs.

Union .of India and ‘anr.), ‘this Tribunal cannot sit over the
c¢nsiderations of the DPC. = However, the case of the applicant is that
| " on . . .

~

there was no adverse entry in his entire service career, therefore, the

applicant should have been selected. But as per the duideldnes issued
vide Annexure R/4, wé_fina that the DPCs enjoy full discretion to devise
fheir} own methoés and procedures*® for objective assessment of the

suitabilityx of the vcandidatés,v_who .are to be considered by  them.

.Accdrding to that guidelines, the merit has to be recognised and

“_rewarded) and accordingly, the. gradiﬁg of the officers should be

glassified_as (i)_Outstanding, (ii) Vefy good, kiii) Good, (iv) Avefage
and (v) unfit. If ulfimately} the DPC does not recommend the case of
:the applicant for pkomotion on the-basis-éfﬁsuch grading,-if is very
diffiéuit fo¥ this Tribﬁhal to sit over the judgemeﬁt.of such DPC. In

the judgement referred to above}'Hon'blé the Supreme Court observed as

under:— .

"5.' The DPC which is a high level committee, considered the merits
of the respective candidates and the appellant, though considered,
was not promoted. It is contended by learned counsel for the
appellant that one K.S. Rao was the officer at the relevant time to
" review the performance of the appellant where as in fact one Menon
had reviewed it. . The latter was not competent to 'review the
performance of the appellant and to write the confidentials. We
are afraid we cannot go into that question. It is for the DPC tc
consider at the time when the assessments of the respective
candidates is made. When a high level committee has considered the
respective merits of the candidates assessed the grading arnx
considered their cases for promotion, this Court cannot sit ove
the assessment made by the DPC as an appellate authority. The DP
-would come to its own conslusion on . the basis of review by a
officer and whether he is or is not competent to write th
confidentials is for them to decide and call for report from prope
- officer. It has done that exercise and found the appellant not fi
for promotion.  Thus, we do nof find any manifest error of law fc
interference." o : :
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The above pr1nc:ple Jaid down by Hon'ble the Supreme Court, 'has
been relterated by Hon'ble the Supreme Court .in AIR 1997 SC 2656 (Mrs.‘

Am’l Katiyar vs. Un1on of India and Ors.), by observing as under:-

.’_ "4. Having-regard to the limited scope of judicial review of the
merits of a selection made for appointment to a service or a civil
post, the Tribunal has rightly proceeded on the basis that it is
not expected ‘to play the role of an appellate authority or an.
umplre in the acts and proceedlngs of the DPC and that it could not

" sit in judgement over the selection made by the DPC unless the

selection is assailed as being vitiated by mala fides or. on the

~ground of it being arbitrary. It is not the case of the appellant
~ that the selection by the DPC was vitiated by mala fides."

5. . . As we have already stated above, the apphcant his not made any

allegatmns of mala fldes agamst the DPC by making 1t as one of the

respondents. - In this v1ew_of -the matter, we do. not find any merit in

(GOPAL SINGH) -

this application. Accordingly, we pass the order as under:-
“'I"He appilication 'is dismissed. But in the circumstances, without
costs." ' - '
N a
. (JUSTICE%X\(RAKO‘JE)

Adm. Member ' : o o " Vice Chairman

‘cvr.



