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IN THE CEN1RAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

416/95 19~ 

DATE OF DECISION 7. 6.1996 

b _.. 1 · Petitioner --A .LWJJJ.._.QJ.l~-l)DJfiL----~~-----

Mr • _s_._K_._J_a_i_n __________ A'dvocate for the Petitioodr (s) 

Versus 

Union .:.f Tn.-1 i a & Ors_._ ___ Respondent 

Mr. U.D.Sharma .....___..- ~ 

-,-----------------Advocate for the Respor:aent ( s) /) 

CORAM 1 

_A 
1

1 \ __,.-- _.__ i 

I. Whether Reporters of local papers niay be allowod to soe the Judgement ? v-. 
2. To be referred to thiJ Reporter or not ? ·~ 
3. Whether their Lordships wish to see the fair copy of the Judgement ? 

4. Whothtr it n=eds to be · 6ul:tted to other Benche3 of th& Tribunal ? 

( n- .... - n F r·- J·- ~I- ) l.-;_.::.t L CL I C! -.d.::> ! 

Jucl i •::: i a 1 Membei- Administrative Member 
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II:J THE CENTF.l\L ,I\[i[VJIJ:TI2.TFATIVE TPIEUNAL, JAIPUP EEllCH, JAIPUP... 

O.A.No.416/95 Dat~ of ord~r: ~. [ /qJc 
Abdul Quaiyoom Applicant 

/,•' 

Vs. 

Union of India & Ora. 

Couna~l for the applicant 

Mr.U.D.Sharma. Counsel for th~ respond~nts 

CORAM: 

Hon'bl~ MD.O.P.Sh&rma, Adminiatrativ~ M~mber 

PE~ HON'BLE MP.O.P.2.HAPMA, ADMIUISTPATIVE MEMBER. 

In thia application under Sec.l9 of the Adminiatrative 

Tribunals Act, 1985, Shri Abdul Quaiyoom has pray~d that order 

da.ted 7.9.95 (Annx.Al) reverting th~ applic~nt from the post of 

Shop Sup~rintendent scale Fs.~375-3500 ~o his original post • .r-
1_1 .L 

and the applica.nt may be declared to have been continued on the 

[-J.:: hc~2 fuL·tiF:r tha.t 

applicant may be declar~d to have b~en promoted on the post of 

Shop Superintendent seal~ Fs.~375-3500 on & r::gula.r basis, 

inst<::c•.d .:.f his t=·romoti•)n t .. ~in·;Jih..::.~t.::d as on acl h.:·c basis. 

2. 

") -· . The facts of th:: cas:: as stat~d by the applic~nt are 

that was working on the poat .:.f Juniot· Shop 

d.s. t ::d 15 . l 0. 9~~ ( TJ,-,-·.· 7.1.") -'· I L. • ,__ I t~rm vacancy due to 

on~ Shri Munishwar Gautam proceeding on l~ave. Th~reafter the 

Ou 

------- --· .--..~--
r· 
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. 
on the s&id post vid~ ord~~ dat~d ~/3.1~.04 (Annx.A~) againat 

vacanc7 created by r~tir~ment of Shri Hakim Singh was a clear 

cr~at~d on the r~tirem~nt of Shri Hstim Singh the applicant waa 

against him. 

4. Further, according to the applicant, on 21.4.95, Shri 

H.V.Sh3rm~, Aeaiatant Worts Manager (AWM) Loco Workshop, Ajmer 

iseued a m~mo Ann~.A5 to the applicant stating that the 

'- -._,_, I:. he 

(Ann:-: .l1f:.) th·~ 

l-·;s pond.~r. t llc•. -l m.3d~ a cc•mpl3 in 1: -3o;Ja ins t the 

conduct enquir~ into th~ charg~ she~t without waiting for the 

repl7 of the applicant to the charge sh~et. Th~reafter, letter 

30.5.95 ( _1\rm :-: •. 'b, 7 ) ]-,· T 
-.1. th-2 

-- ..___ 
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applicant for tha year anding 31.3.95 wer~ ·:ommunicatad wh~rain 

the applicant's performanca had b~~n a~acribed as 

average'. The applicant fil~d repr~sant5tion dat~d ~4.8.95 

incompetenca and gan~ral unsuitabilit7 alleged on the part of 

the applicant. 

J;: 
Jo 

complaint Annx.Al~ d5ted 

" 
~.6.95 against reepond~nt No.4 to the 

10.7.95 (Annx.All). In the applicant's complaint against 

respondent No.4, it was atat~d that raapondent No.4 had 

preasuris.cd ap];·l icant <::·n certain 

d.cfectiva spare parts. When the applicant r~fused to do so, the 

respondents startad harassing him. Annx.A5 dat~d ~1.4.95 is a 

,_ 

) lapses and deficiencies on the part of th~ applicant. Another 

lettar Annx.A7 dat~d 30.5.95 was iasuad to tha applicant by the 

W.M, alleging certain lapses, etc. on the part of the applicant 

in which a f&ls.c allegation was made against the applicant that 

which in fact h&pp.::ned t·:. b·~ on. Sunday, a r·~2.t da-:,~, 'for the 

applicant and th·:: Cran·:: above. The 

allegations contained in Annxs.A5 and A7 were not - .t: -
~-' .L ct serious 

20.7.95 to the 
nature. Th2 issue - .~ ,_, j_ 

applicant shows tha rnalaficles/ulterior motive against the 

respondent no.4 and to pr::sauriae tha applicant to withdraw the 

against him. 
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6. Furth~r according to the applicant, 

stated in lett~r Annx.A7 dated 30.5.95. There was no complsint 

against the applicant during this,period. It haa been stated in 

the aaid letter that from ~~.3.95 onwards when he was posted in 

I-J.:, vJ·~ veL. , 
I 

in the adverse ACF entries communicated to th3 

applicant vide Ann~.A9, it has been stated that his performance 

The applicant had been promoted aa Shop Superintendent in 

Superintande~t and posted in a responsible section. Thus, the 

co:.mplaint.= ag:dr.st i:h·:: applicant and th.:: .advera:: IV~P ar.:: the 

C•Ut•:C•ffle 

7. 

- .c •-tL a the apt:·1 i cant 

The applicant haa further stated that promotion to the 

post of Shop Superintendent scale ~375-3500 is on the basia of 

._;f. senic•rfii02 t t=·eL· sc.n. Th·:·ugh the pL-·)n·,ot ic·n has b.::.::n mctO:l·= on ad hoc 

found suitabl~. In th:: order of promotion, Annx.A~. it haa been 

that the ·:::c.mp.::t .;:n t has a 1::-•pL-C•V•::d 

applicant in th·:: O.A a.::: "insuffi.:::iency·") h.:ts be.::n d·::scriJ: .. :-d C~.S 

the reason for rev::raion. The allegation regarding inefficenc7 

against him in f.act the . - ·'= Ul. his ,]i,'3pUt•:: \•li th 

applicant was required to be reverted imm::diately. He ought to 

· hav.:: b:: ::n g i v.::n .:,ppo:·rt unit 7 i mr:·r O:• v ·= hi a 

· . 

. •' .· 
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Th~r~ waa no prop~r r~vi~w of his p~rformanc~ on th~ basis of 

basis of r~version of th~ applicant. 

8. 

the applica~t was appoint~d on ad hoc baaia was r~serv~d for a 

r~tir~mant this vac3nc7 W33 to be fill6d bj an ST candidate on 

th~ basis of p~rc~ntage of r~a6rvations for SC and ST 

Superint~ndent out of which on~ ~ach was rsquir~d to be 

filledup by reservation bj SC ~ ST candidate. Th~. post vacated 

belonged to a g~n~ral categor7, th~ post occupi~d by the 

as a gen~ral categorJ post h~s no r~revance. 

9. Th·2 have d~ni·=-d that 

complaints against th·= p·:rfoJ:man·::~ of th·: applicant. Pighl: frc:.m 

wEre complaints against him and he was o~ally advised from time 

to tim~ to improve his p~rformance. Sine~ th~re was no 

improv<::ment in his p.:rf.:.t-ri•anc.:, it Haa d·:cided to utili.se his 

s~rvices on the Shop Floor by transferJ:ing him on ~~.3.95. Even 

th~n h~ did not improve his performanc~. A memo dated ~1.4.95, 

Annx.A5 was. issued to him. In hia lett6r dat~d 8.5.95 (Ann~.A6) 

his shortcomings by making allegations against r:apo~dent No.4. 

Dis-satisfaction of 1·es J..:K•n•:l.:nt not ar~ainst the 

applicant personally but on account of his perform3nce. Charge 

she~t dated ~0.5.95 (.1-l~nn:-:.P:::) w.:,a is.su~.:l to to the applicant 

. --------- -·-

I 



,. 

. . .. .. : 
\ 

6 

prea~nc~ of th~ S~nior Offic~rs pr~sent in the ~~~ting. 

controv~ray of th2 pr~aent cas?. 

10. Th~ reapo~dents hsve further atat~a that l~tt~r dated 

30.5.05 (Annx.A7) had be~n issued by WM (Di8sel) to the 

applicant disclosing th~ assessment of the performance of the 

applicant mad~ in an objective manner. The repl7 dated 14.6.95 

dat~ 28.5.95 mention~~ in Annx.A7 when the Crane Driver was not 

made available b7 the applicant had been wrongly mentioned due 

to a typographical error and the correct d~t~ was ~6.5.95. The 

applicant has L-epli.:-d tc• th·~ a·:lverse i-~mar}:s in the ACP in a 

finality and cannot be questioned b7 him now. The applicant's 

properly assessed and this included his p~rformance during the 

' 
period from 15.10.9~ to 22.3.95, for th~ purpoa~ of writing of 

.} 

his ACR. The7 hav~ d~ni.:-d that there waa an7 conspirac7 against 

the applicant. Th2 allegation of conspirac7 has been made 

against all the reapon.:l.ents which ir;-t•::lude tl·"~ Uni.:.n of India 

further stated that ·the ord~r of r~version has been passed on 

the basis of the applicant's unsuitability and poor performance 

and ther~fore it is an order of r~ver2ion simpliciter and does 

not cast any stigma on him. Th~ reversion order is, therefore, 

not penal in nature. His promotion to the post of Shop 

Superintendent was made primaril7 on th~ bssis of the fact that 

~.J 

\ 

I 
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h~ was th~ s~niormost p~rson in th~ cadr~ of Junior Shop 

Sup~rint~nd~nta at th~ r~l~vant tim~. Th~7 hav~ d~ni~d that the 

orcl~L- of r~v~rsion was paas~cl with a vi~w ·- -I_ 1_1 saving r~spond~nt 

No.4 and for pr~eauriaing th~ applicant to withdraw the 

allegations mad~ against r~aponcl~nt No.4. Furthar according to 

th~ approval of th~ compatant authorit7 and was sign~d by 

r~spond~nt No.3, Mr.M.A.Sohra, Sr.P~rsonn~l Offic~r, whar~in it 

has also b~an mentioned that i: h.: O:•l"d·~L- haa r.:c.: i v.:d the 

approval of th~ compat~nt authority. 

11. 

und:=r Eul.;. 18 - ·"= 4_1 .L th~ ( n l. "" .~ i .-.1 i ~-~ ,::. 
- '-'-'-L- - -

~ul~a, th~ applicant haa a·2tatutory r~m:-dy av3ilabl~ to him of 

filing an 3pp~al to the app~llate authority ag3inat th~ ord~r 

himself of th~ said c~m~dy. Th~ O.A has been admitt~d without 

th.; Tribunal and 

this objection as to the maintainability of the O.A, even now. 

12. During the argum~nts, th~ l~arn~cl counsel for the 

th·::: p~rf•:.t·manc·= - .c 
'-'·L fo1.· the: 31.3.95 

was not upt •:O th~ IDE! rl:. Th~ at:,t:•l i.::ar1 i: 's t:or.:•m<:• i: i C•n th•:.U·~!h t.:rm.~d 

~.J 
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as ad hoc waa infact r~gular in natur~ for th~ r~aaons giv~n in 

the O.lJ~, and sine;: th;:; post \vhi·::h h.;: .:n::cupi.;:;d on its being 

candidat.;:;, th.;:; 3pplicant could b~ d~~m~d to hav~ been appoint2d 

ha.d ann~=·=·=d ~.o 1 O'"~ 
....... •-•.-.r.u-1 

which had b~~n r~ferr~d to b7 th~ r~spond~nts in Annx.Ali 

warned for unsatisfactory p~rform9nc~ 9nd after his subs~qu~nt 

performanc.;:; has been watched after the warning. In.the instant 

case, although Annx.A7 could be constru~d as a warning to the 

of the applicant suba~qu~nt to th~ r~vi~w of the perform~nc2 of 

the in 30.5.95 

(Annx.A7), aa contemplat~d in lett~r dated ~8.~.8~, referr~d to 

is appar~nt from the fact that theL-e Has no 

suba~qu.;:;nt communication to th.;:; applicant b=for= th~ order of 
\-

_) r·~v·=rai•:•n \vd.a t:.aaa.=d. TheL-.s-f.:.r.:;, d.C•::C·l.-.:lino;J to:• him, Ann~:-:ur.=::A-

1, ~ev~rting the applicCJ.nt has been p3aa~d 1n violation of the 

instructions contCJ.in~d in the l~tt~r dat~d ~8.~.8~. 

13 . 
...-·· 

Shri Bohra had sign~d the ord~r of r~v~raion of the applicant. 

Shri H. V .ShELrma, l\W~L The sa.ld Shri Sharma had not fil~d a 
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if all~gations of personal charact~r are msd~ 3gain~t a peraon, 

absence of such ~vidence, these could be disputed by the 

Court in their judgment in C~prees Newspapers Pvt.Ltd. & Ors. 

AIP l~,,gcs SC .?,7~. Sin.:·~ Shri Sharrn3 had himself n.:.t £il·2d any 

malafide 3ction of Shri H.V.Sharma. 

14. He next ref~rred to the judgm~nt of Calcutta Bench of 

India D Ot·s, SLP ":• .-, 'i -·- ._ 
the TciJ:.unal held .th5.t 

l- ;T 
-'.! the rev~reion cannot b~ taJ:.2n 

h3ving been ordered on the ground a£ general unsuitability or 

an adminiatrstive ground unconnected with hia conduct. The 

this ca2e becauee it is not merel7 on ground of general 

post. In the esse before the Calcutta Eench also_, the Tribunal 

purview of the Pailwaj Board's circular dsted ~8.~.193~. 

According to the learned counsel for the applicant, the present 

said .~ircular. 

\ ) 
,~~ ----~,--~ .. -~ 
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15. The learned ccuns~l for the applicant ne~t cit~d the 

E.ha tnagat· V 2. - ·"=' 1_1 .L 9 AT(~ 601, 

wherein the Tribunal had held th~t an order of reversion of the 

applicant in th:1t case, appointed 92 an Auditor, to the post of 

L.G.C., amount ·=d t .:. imposition of a major p~nalt7 and, 

undet· Pule 1-1 .:.-£ t lv~ (' c s (CCA) Fulea, 

unsuatainable in that case. Even though a show-caue~ notic~ was 

iesued before rev~rting the applicant, this was not considered 

Madhab Ch.Daa Va. Union of Indi3 and others, 1989 (3) SLR 153, 

wherein the Tribunal held that reversion of the emplo7ee 

stigna ·=·n t!Hit at:.pli·::ant. He Etls·=· t··=f/o=:r~d to:. the judgement .:.f 
. \.. 

the Cal·::utt3. B.:n.::h .:.f th·~ Tribunal in Sml:. I~.J .Sid·:liqui Vs. 
(< . 

. ...) Unio:·n c.f India and O:•thet·s, 1991 (::) SLF: 17.'3, in Hhi.::I·, the 

Tribunal h~ld that the.order of reversion p9ssed in thaf case 

passed for correcting an 9dminietrative error and W3S in 

Therefore, the order of reversion w~s quashed. In the instant 

case alaa, according to the learned counsel for the applic3nt, 

factu:1ll7 not correct. One p:1tent factual error in Anne~ure-A7 
' 

was that while it was alleged that the 3pplicant had failed to 
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Cran~ Driv~r. H~ also r~f~rr~d to th~ judg~m~nt of th~ Hon'ble 

S in·:;,h V ~ ,_, . s t 3 t ~ ·~· f u • p • :tnd .:t n .:. t h ·~ r , 

ATP 1988 (l) SC 77 in which aft~r adv~rs~ entries w~r~ record~d 

cas~, his s~rvic~s w~r~ t~rminat~d. The foundation of th~ ord~r 

of t~rmination W33 th~ advers~ ~ntri~s in th~ ACF. Th~ Hon'ble 

Supr~m~ Court h~ld that th~ ord~r p~s2~d in this cas~ had C3st 

hims.;.l f in 

to him. _,c 
,_, j_ 

und.~r 

th~r~f·:.re, 

qua2h~d. Ther~aft~r, he ref~rr~d to th~ judg~m~nt of the 

n _, tl - • "TF' l ,-1n7 ( ~,) C' .. 11 T ~ . ..,_._1 ( I t t ) I . ....I a,_, 0:• ···=Is, ?. •. _:..:· _ '""- __ E'1•:.r no:• .:;, , Vl·1~r.:;:1n •-1•::! 

him on account of unsatisfactory worJ:, without any disciplinar7 

proc~~dings b~ing initi~t~d ~gainst him. Th~ Tribun~l h~ld that 

th~ impugn~d ord~r Has not valid and that th~ applicant could 

against him. He th~n r~f~rred to judgement of th~ Hon'ble 

Supreme Court in V.H.Phadnis Vs. Stat~ of Maharastra, 1971 (1) 

temporary post of Controller of Food Grains D~p3rtm~nt Eomb~y 

Del_:· act m.::nt of In th-e 

Constitution. H~ also r~ferred to th~ judgement of the Hon'ble 

~~m~ Court in State of Uttar Pra~~sh and oth~rs Vs. Sughar 
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Singh (197~) 1 sec ~18. In this case th~ Hon'bl~ Suprem~ Court 

held th3t even wher~ an official haa no right to hold a post, 

ha can not b~ reverted in a manner whi~h will 2how conclusiv~l7 

that the int~ntion w:ts to punish him. He also relied upon the 

substantiv~ t: .. : . .=.t C•f Assist.:tnt 

fc·r th·=-

disciplin9ry proceedings were initi9ted but not complet~d. The 

Tribunal held th:tt ceveraion in euch circumstances had visited 
' 

tha applicant with evil cons:;.qu~nces. He also relied upon th~ 

juclo:;Jement .::. f the Cal .~u t t :t Bend·t C• f t h·~ Tr i J:.u na 1 in S :tm i r 

Chandr.5t Eanet·j e•:- V 2 Un i.:·n O:• f I nd i.:t and C•th~t-a, ( 198')) 11 ATC 

7 t: ~, _,_, in which it was h·~l·J that wh·~ee =:tdhc .. ~ appointment had 

without conaideeing fitn~a2 foe ~mpanelment iri t~rms of Railway 

~07 of 1988 W9S not 

·,- J;:•el·missiJ:.l.:;.. He .:tls·:, r.:;.l ied ut=·-=·n the judgement C•f th~ Hc·n 'bl·~ 
-.: 

' 

of Incli.:t, AIR 196~ SC ~~9, in which .:tn ord~r of diach.:trg~ of 9 

undeair.:tbl~ to be r~t.:tined in gov~rnment servic~ was held to be 

an order of d1Sm1aaal and therefore, provi2ion§ of Article 311 

had to 

passed. 

1- -u•- ~·lith an 

16. He :tdded th.:tt eince a stigma has be~n cast on the 

whid1 he 

h:tcl a eight to hold in view of f9~tu.:tl poeition stated abo~e, 

been orcler~d without holding any clisciplin.:tr; proceedings 
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311 of the Constitution, 

the applicant vlas entitl.::d tc:• •:.:.ntinu·:: c.n the t:·0::•2t of Shop 

Superintendent. 

17. The learned counsel for the reepondents stated during his 

• 
arguments that order Anne~ure-A~ promoting the ~pplicant to the 

post of Shop Superintendent W32 passed purely on the basis of 

continuing him on the higher post, although in terms of 

Anne~ure~A4 he was continued on the higher post on account of 

ratio of the Hon'ble Supreme Court's judgement in the case of 

R.C.Sabharwal and others Vs. St~te of Punjab and others, 1995 

(1) SLR 791 did not bar this post being treated 3S re.=erved for 

an ST c3ndidate, 

apr:.ointing a gener~l category candidat~. Thus the applicant's 

and he had n.:•t ~cquired 3n7 right to hold the post. He referred 
'\ - ,~ - }~ 

of incc.rnr·•=i:ence (':;l.:f~./-l.:tr ) u.=.·::d in ~=·rd•;:L· .ll.nn.:::-:u:t.··~-

Al revarting the applicant and stated that in the Chambers ~Oth 

Centut·y Dictionar:-/' the rn.::aniwJ c,f thi.=. e~q:.r.::ssion has J:,e.::n 

91·-v-.::.n -"'·"· "g·L·-~al•r <1 "f1' ~1· ·1·t 1-'r -1-1'11'·'-•• 1"n ·n- 1~ '·'·1·)·" - ...... _ • •-•.....,._._ 2 _tt= •- .-;: I 1 w. _, L.~ '-' •=:..:- w'-'- ~ • The order 

of reversion could be passed where it was found that a 

government servant was not competent to perform his duties and 

situation v1hare the gc·v·::rnm.::nt servant .:on.:~·:orn.:;,d hae acquired 

-
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to the fi~st l~tt~~ of caution 9nd warning at Ann~~ure-A5 does 

not in fact \·!hat in the 

communication Ann~~ur~-A5. Ann~~ure-A7 is a r~view of the 

applicant's performance and it was onl7 th~r~aft~~ that he was 

reverted to the lovl•=-r t:,c.et. Hrs- :=tdmi t t~.:l that th~ m~nt ion in 

Annezur~-A7 that on 28-5-95, th~ 3pplicant had not arrang~d the 

C:cant: Drivet· vlas factuall~r inc·:·ri:-.;.ct, inasmuch ae. the correct 

date on which this failur~ was :=tPt:·l icant H3S 

1'-1> 
there waa~u~h failure as 3lleged on the part of th~ applicant, 

this did not invalidate the other points mentioned in Ann~~ure-

A7 while assessing performanc~ of the 3pplicant. He :=tdded that 

(anne:-:ed t.:. the ar_::.r_:.licant'e L-·=-pl~T t.:. the Mie.c • .n.pplication 

second revieH before reverting the applicant on account of poor 

4-82 could not b~ conatru~d that rigidl7. 

~ 18. He further etat~d that no cl~ar malafid~s haa b~en 3lleged 

against an7 of the offic~rs and the allegations about malafid~s 

were vague. Pel7ing on the Hon'ble Suprem~ Court's judgement in 

State of Punjab and C•th.::r.=: Va Charnan Lal .:;oy3.l, 1995 ( 1) SLR 
-n~~ 

700, he ut·ged in such ciL·cum:=tances n.::, n•:·tice aho:.ulcl b~ t:=tJ:.::n 
h 

of the allegations of malafidea ag3inat an7 officer. As reg3rds 

the chargesheet issued to th~ 3pplicant for misb~haviour 

(Annezure-R~) that was quite a sep:=trate rnatt~r for which 

diaciplinar7 proceedings in 3ccordance with th~ rulea has been 

initiated a.gainst the ar_::.plicant .~nd that matt·;.r could not be 

of r~v~raion of th~ applicant. 
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19. He L'el iea upon a number of jucl9ements to ur9e that the 

order of ·rev~reion in the present caee could not be considered 

to be penal in nature. In Union of India and others Vs. 

P.S.Bhatt, 1981 (1) SLJ 212., the Hon'tle ::.uprem.: Court held 

that the reversion of the reepondent in the case before it was 

without attaching any kind of stigma. In this case, the 

respondent an employee of All India Radio had been indulging in 

loose talk and filth7 and abusive language against the Station 

Director and other officers and this may lead to the formation 

of a reasonable belief in the minds of the authorities that the 

person behaving in such a fashion is not a suitable person to 

te employ·=d on the higher t=-·C•et of Pr·xlu.:er. The undesirable 

motive fo:t.· t.::L·minatin9 the emplo~tment ·=·f th.:: i.:e.=q_:.ondent on the 

higher post, held by him on probation, and for reverting him to 

his old post. Even if misconduct, negligence, inefficiency may 

be the motive or the inducing factor which influences the 

authority to t•::rminate e·~nll·::es ·:·f an ·::mpl.:·7ee on probation, 

such termination according to the Hon'ble Supreme Court cannot 

be termed to be a penalty or punishment. Thereafter, he relied 

upon the judgement of Hon'ble Supreme Court in R.S.Sial Vs. The 

'State of U.P. and others, 1974 SLJ 396, wherein it was held by 

the Hon'tle Supreme Court that even though misconduct, 

negligence, inefficiency or other disqualifications may be the 

motive or inducing factor \vhich influer1ce the Gov.::cnrnent to 

take action under the ezpreaa or implied terms of contract of 

employment c.r und.;r s t.a tutory rules, nev.;rthel ees if a right 

exists under the contract or under the rules to terminate the 

services, the motive operating in the mind of the Government is 

wholly immaterial. The aarne rule would hold good acc0rding to 

the learned counsel for the respondents, if the order ~aased is 
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not t~rmination of servi~ea J:. u 1: -.C ,_ . .~.. a 

judg~ment of Hon'J:.le Su~_:reme Court in S.P.Vazud~va Va. St~te of 

Haryana, 1976 SLJ ~71, wh~r~in it waa held on th~ fa~ta of that 

cas~ that reversion from th~ ~dho~ post of L~gal Aaaiatant in 

.~ Arti~le 311 of the Constitution, az the 9ppli~ant had no right 

ord~r. In Commodore, Commanding Southern Ilaval Area, Cochin Va. 

V.N.Fajan 1981 (~) SLJ 48, the Hon'J:.le Supr~me Court held that 

the termination of aervi~~s of temporar7 ~mployee on ground of 

Phati Vs. State of Rajasthan and othera, wher~in it was held, 

H·:in 'bl·~ Su~_:.reme c.:.urt in the State .:,f Orissa and an.:.ther Vs. 

had held that in the ord~r of di2charge in th~ caze of 

did not amount to a stigma. 

~J 
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upon th~ judgm~nt2 of th~ Hon'bl~ Supreme Court in Stat~ of U.P 

& Anc. V.s. I:au.3hal Ciah.:·i·.:; Shul:la, 1991(~) SLJ 96, Triveni 

Shankar Sax~na Va. Stat~ of U.P & Ors, 199~(3) SLP 1~8, State 

of U.P & Anr. V.3. Furnari P~~mlata Miehra 1994(~) SLP 708, 

Commisaionar, Food & Civil Suppliea, Luc1:now & Anr. V2. Prakash 

Vs. U.P Public Sa·vic·=: Tribun.:d IV"' Ors, l99L! (::::) SLP. ~7, in 

.:.f th-e vie\·J th.:..t - .c 1_1 .. _ t·::mporar~T 

' "- ()L·d.eL· of teL·mir.atiorl .3iml:.li.:::it.:;r witl·1·:.ut ca:=tln·;J .~ .3tio;Jma on· 

\. ..._, 

him, auch order of reveraioG could not be queation~d as being 

violativ-e - .c 
Ul. proviaion.s of Article 311(2) the Constitution. 

of the peraons concerned had be~n effect~d by pasaing an order 

of termination simpliciter and th~ae ord~rs hav~ b~~n upheld by 

entitled to hold the high~r post had be~n eff~cted to th~ lower 

post on t h . .::, g r O:• u n d of h is u n s u i tab i l i t y 1 .:::i: •:: 1 t O:• h o l d the 

higher post. 

21. W.e hav~ heard th~ learned counsel for the partiea anj 

have gon~ through the mat~rial on record including the 

a r:· p 1 i •:: .:.. n t to:· th~ reply of the 

r~apond~nta and the reply filed b7 the applicant to the 

vacating the interim direction is2ued by the Tribunal. 

2~. Th~ 1asues to be cona1dered in thi2 case can broadli 

be dear1bed as und~r: 

(i) Whether malafidea can b:: said to hsve been eatablished 

againat tho2e respondents against whom these have be~n alieged 

in th~ O.A and vl!E• h.=,v·~ b·~·::n impl(~:td·;:d .;,ith.:,r by n::trne C'•r 

o,__J 
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oth~rwiaa in the O.A. 

justify tha r~v~rsion of th~ applicant and wh~th~r prop~r 

proc~dur~ had b~~n follow~d in r~v~rting th~ applicant • 

. (iii) 

Shop Sup~rint~nd~nt was by wa7 of promotion on ad hoc/t~mporary 

basis or whether it could b~ d~scribed to b~ regular in natur~, 

and wh·~th~r th~ appl icar.t .::.:.uld J:,.=: ,_ -
L'-' 

acquir~d a right to hold the pas~ of Shop Sup~rint~ndent. 

( i v ) - .c 
l_J .L - ·'= 1_1 .L 

procedur~ of r~gular diaciplinar7 proc~~dinga should hav~ b~~n 

in view of the 

provisions of Article 311(~) of the Constitution. 

authority not comp~tent to pass it. 

No.3 and Shri H.V.Sharma, AWM(Di~sel), as r~spondent No.4, both 

{.4 by name. Shri Bohra had aign~d th~ order of r~v~rsion of th~ 

applicant conc~ded that th~ applicant had nothing peraonal 

against Shri Bohra and th~r~for~, th~ all~gationa of malafid~s 

of malafid~s against Shri I-I.V.Sharm.=,, L-·~epond·~nt no.-~, :tr·? to 

the ~ffact that he was prejudic~d againat th~ applicant du~ to 

a complaint mad~ against him by the applicant. Shri Sharma ha~ 

not d~ni~d th~ allegations on oath. It was, th~refora, the caae 

of the learn~d counsel for th~ applicant that in view of the 

judgments of th~ Hon'ble Supreme Court in the cases of S.Pratap 

and E :·:pL-·=-.::: s r~li~d upon by him, the 

against Shri Sharma should b~ tak~n to be tru~ and 

' 

'I 

.. t \ 

I. 
I 
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it ahould ba assumed th~t Shri Shs~ma h52 ~ct~d malafide in the 

What wa find howev~r is that th~ o~d~r of ~~v~raion Ann~.Al has 

bean si9n~d b~· ~.hri M.·""'-·B·:·hL·a, on behalf .:.f the Chi·::f Worl:s 

Manager. Shri I-1. V. ::.hanna an Ae.stt.vJ.:.rks Mana9~~, a 

superviso~y authorit7 und~r whom th~ applic3nt work~d for some 

time presumably from ~2.3.95 onwards. Shri H.V.Sharma had 

issued Ann:·:.A5 dat~·J '21.-'1.~,:., adv·::~s.:;l7 .:::omrn.::ntin·~ upon the 

perfonnance of th•::: apr:·li.:::ant and a.sJ:in·J him to improve his 

pe~fo~manca. How~v~r, Annx.A7 dat~d 30.5.95, revi~winq the 

pel." iunnance - .c UL t h·::: at:.pl ic:ant 
the Works b~r 

' 

Managar who v1as th·:: C·:.ntc·:·lling Auth·=·~ity fo~ th·=: applicant, 

although it appe~rs that Shri H.V.Sharma, respondent No.4 was 

an i nteL·med i5.te .=upexv i SO:•L''l authoL· it y. We had call eel f.:.r the 

applicant's pe~fo~manc~ had b~~n advdveraely comm~nt~d upon (as 

per communication Annx.A9) and w~ find that th~ Reporting 

Authurity fu~ the applicant wa.= th~ Works M3nager, Shri Laxmi 

22.5.95. It is on this basis that we hold that the WM was the 

it was on th2 basis of t h~ t=·~rf o1.·manc.: - r­,_, .L th: apr·l icant as 

assessed by tha Worl:s Mana9e1· in tha ACF. of th•: ar;.pl icant that 

he was r~v~~t~d, m~lafid~a ah•:.uld have be~n alleged against the 

Wo~ks Manager, but he has not been impleeded in the O.A either 

Annx.A7 has alao been don~ by th~ Works Man5g~r ~hich coulcl be 

P>_nn:·: .ll.S, 
tha basis - .c UL 

issued. Shri H.V.Sharma, 

applicant no~ had he pas2 .. :;d th·:: c.r,J.:;r of rev.:;raion of the 

applicant. The applicant has also not p~eaent~d an7 material to 

show how :Lespondent Uo.~ was ~~aponsible for p9asing the orcl~r 

DLJ 

". -·---- -----· 



. 

-- --------

20 

of r~v~raion of the applicant, or how he hatched a conspir3cy 

to harm th~ applicant although some vague allegations to this 

eff~ct have been mad~ in the O.A. We are not, therefore, 

pursuaded that it wa2 on account of an7 malafide action on the 

part of respondent No.4 that the 3pplicant was reverted. 

M.A.Bohra. Therefore, we cannot held that it was on account of 

the malafid.~ .-:tct ic,n any - .c 
1_1 .L th·~ the 

applicant cama to be reverted. Although Shri H.V.Sharm~ has not 

d~nied th.:: allegatiort C•f malafidea a·;Jairtst him on oath, 1·et 

'·-' aince he had n0 rol·=: t.:• t=·l.:ty 1n th·::- mctt. t·=x <:·f applicant's 

reveraion, it cannot be held that it w~s on account of malafide 

action of Slu·i H. V .Sha:cma, that th.~ applicant v1a2 r·'?V•;:;L·t·=o:l. 

judgments in S.Pratap Singh case~ E~preas Newspapers 

case wc,uld be of no relevance aa far as facta of this case are 

that since the allegations of malafidea against the respondents 

.ar~ not clear and specific, but are rath=r vague, the action of 

the respondent2 in reverting the applicant cannot be termed as 

no substance). 

2~. Regarding the procedure followed in revertinq the 

applicant and th~ matsrial on the b9sis of which reversion had 

revi~wed by Ann:·:2. A5 21.4.95 and 30.5.95, 

applicant's overall performance had been rated therein 3S 

Oy 
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'below average'. Thus, th~ respond~nts had material b~fbre them 

to come to the conclusion that the applica~t was not fit to be 

continu~d on the po2t to which he h~d been promoted vide order 

T ·­-L. is, no doubt true that there is 3 

failed to perform certsin duty but that does not invalidate the 

contents of r~at of Annx.A7. We cannot read the content2 of the 

i n s t L" u c t i on s da t·~d ~8.--1.8~, Hhi.:::h ..... -L 1_1 

applicant's reply to the Miscellaneous Application filed by the 

respondents for vacating the int~rim stay order, too rigidly to 

l conclude that after the r~vi~H by Ann~.A7, another formal 

r~view should have bean carried out before reverting the 

·'- -LC_I r.~y.::,:;_-t th·~ s. p r:·l i cant • ·;J (t into the 

question of adequacy of the mat~rial, as if He are acting as an 

time to time b7 the respondents to improv~ his performance. In 

i.~. the av.silability - .c 
'-' .L 

such decision was taken. 

th·~ ctppl icant, 

t h '"' m.::t t e r i a 1 

25. lJ•.Jvl, w,::; may ·.::c•ns ide:i.: tha natur~ of the appointment - .r.: ,_, .L 

the ai_:·pl i •:ant was continued on of Shc.p 

Sut: .. ~L-int.~r,d.~nl: aftar hie. promc.tion i:h·~reto b~r •:.rdar Ann:·:.A~. 

Order Annx.A~ describes the applicant's promotion to the 

af.:.ressid post as temporary and on ad h.:.c bas1s, on the basis 

of seniority. It ha5, further been clarified in th~ said order 

that the promotion is temporary and the official will have no 
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right tv 
~· 

claim~ c.:.nt inu·~ on th~ :=t regular or 

p.:rmar11=:nt In orcl~rs Ann:-:s. A'::. 7J.? 
:. ~ ._1 ' it \·las stat·~d that 

was state-d that he had b·=·=n c.:.ntinu~d on th& r:-o::.at on account of 

vacancy arising c.n ac.:ount of th·:c- retir.::m.cnt of Shri Hakim 

Singh, should 90 ·'- -
'-'-' .. 

of the- candidate to whom that particular vacanc7 should go, the 

-~ 

" fact re-mains, as r·~v~al.:-·:1 J:.-; l:h-:- C•l-cl•:-rs P~nn:-:s. P..'2, Jl.3 an;] A4, 

that th.c applicant's own appointment on promotion to the post 

the baais of .::.::nioL·it] and that h.:: had no ri·~Jht to claim to 

continue on that p•:: .. 3t. Th.:,:;:_·.::fc.r-:-, He hold that tl·l':c- applicant 

had acquirad no right to hold the post. 

26. Ne~t qu.cstion is Hheth~r by the language used in 

Annx.Al a stigma has bo2.cn cast on the applicant th-:-reby mating 

the orde-L' p-enal in nature. The or·:l-:-r is in Hindi. A free 

7.9.95 by which the applicant wa2 revartsd ie ae under: 

"Subjt:ct: Reve:L·si.:.n .:.n 3Cceount o:.f o;t·=neral unsuitability. Shri 

Abdul Quai:JOC•m v1aa a]_:.f•O:•int-:-d t•:• the post o:E Shc.p Superintendent 

scale- Rs. 2375-3500 •:.1"1 ad h·::.c temporaL·y bae.is against a leave 

vacancy. Houev&r, on account of hi a c.:.nt inuc.us J:.;:,d p·::rformanc>::! 

L'E:port, incomp-st.::nc.:: and ·;Jeneral unsuitability, his r·:-version 

has orde-red with immediate -:-ffect to hia origin~l louer post of 

Junior Shop Sup-~r i nt·=l·!d-~nt sc2l .;, P s. ~ 000-3 200 aftt:L· follo-vling 

thE: policy laid do\vn in leti:.E:L" d.:tt·=·:l '::.8.-4 .. '3~, issue.:\ by the 

Railwa7 Bo3rd. This ord-:-r has be-:-n issued with the spprov:=tl of 

the compE:tt:nt authority." 

This order is signed by Shri M.A.BohL'a, on b&half of the Chief 

Works Manager, Workshop Ajrner. 

Dv 
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27. So what haz b.:e:n st.;s.t·~d in this ocder is that his 

performance: r~port, incompet~nce and general unsuitability. 

According to th2 learn~d couna~l for the applicant, the 

cumulative eff~ct expressions used while 

r~verting th2 applicant was that th~ order was pen31 in nature. 

He ha.s particularl7 taten objection to the use of the 

E::·:pr.::aa J.on if the applicant vlas 

authorities must have considered him competent ~nough to hold 

this post. 

28. This issue in some of the 

judgments cited b7 the learned counsel for the partie3. However 

all the judgm2nts c i t·~d aL··~ not quite rel·~vant to th·~ i se.ue. 

The issue haa to be conaider~d from the standpoint whether the 

applicant had a right to hold the post and whether b7 the order 

of reveraion, he had been penalised. Several of the judgments 

are on the question wh~th~r in th~se circumstances, the 

services of the official could be t~rminated, but even where a 

.t,. will have to:::• be bc.ri-.. : in mind. Jud9rn·~nt of th·~ Tribunal in 

Madan Mohan Singh caae will have no appli2abilit7 here, bec~use 

the facts of that case show that the reversion of the 3pplicani 

was to be justified only on the ground of his 

unsuitabilit7 judged from the angle of his refue31 to perform a 

particular pi2c•2 of ~~o:,rl: orde:-L··~d b7 his superiors. That is not 
' 

the position in this cas~ becaus~ the rever2ion here is mainly 

on ground of g2neral unauitabilit7 and incompetence. In Neelima 

Bhatnagar case the decision b7 th~ Tribunal that the procedure 

·followed by. th2 cespondenta 5ttracted the principle of natur31 

justice waa given on ita own facta. Moreover, in this judgment 

of tho2 Tribunal none of the j udgrn·~ nt s - .c ._, .L the Hon'ble Supreme 

right to hold the post 



... . 

eith~r considarad or discuss~d. In Smt.~.J.Siddiquis cas~, the 

Tribunal had found on th~ facts of that cas~ that th~ ord~r of 

of 

- .c 
l_t .L 

In this jud·~m·~nt hc:•\·l·~v~r, 

tha Hon'bla Supr~ma Court ragarding,tha right to 

th~ caa~ of V.Natasan, do not giva us an7 clu~ as to th~ facts 

of that caae and th~r~fore, w~ cannot say wh~th~r thi2 judgm~nt 

the T1· ibunal, initi~lly 2usp~nd~d for 

against tim but th~s~ w~r~ not conclud~d and tha applicant was 

factz of th~ pr~s~nt case, b~caus~ no disciplinary proceadings 

initiat·:.:l tha Th·~ d is •::: i ];• 1 i n a 1-7 

proceedings initi~tad 3gainst the applicant vid~ Annx.P: arE a 

separate matt~r and it 2s not on account of thaae pending 

diaciplinar7 proce~dinga that the applicant had been raverted. 

being violative of the administrative instructions of the 

such appointment without consid~ring fitn~as for empanelment in 

find that th~ facta C•f th.; o:::as·~ .:.n the b.~sla .:,f which this 

~~.· 
':tl:s:<!tl:i:I:S!co..rl \vas 9 i ven a r~ 1: ·=·I: a ll·.l d iff .;r.~ nt frc:.m i: h.: •. =-~ 2 n the 

pL·ea.cr.t case. 

~/) 
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29. The judgm~nt of th~ Hon'bl; Supr~m~ Court in cases of 

Jagdiah Mitter, Harpal Singh, Sughar Singh and ~.H.Phadnie are 

relevant and will be consid~r~d later. Th~ learn~d couns~l for 

the reapondents has also cited a number of judgments mostl7 of 

the Hon'ble Supreme Court which will also be considered 

alongwith those cited b7 the learned couns~l for the applicant 

which are cone.icler.:-d rel·~vant. 

30. The first jud9ment 
~. noH 1n 
J.. 

th~ 

caa,;; of r:auahEtl I~i.=.hc·L··= Shul:la. In thie ca.=.·~, a pr·?liminary 

enquiry was held against the respondent which revealed that the 

~· allegatiofls against him w•:-r·= corr.:,.ct. fJltimatelv his services 

employe~ and was govern~d b7 the U.P Govt. Servants (Temporar71 

Service) Rules. The •:Ord·=L· of t·=L·mination was upheld by the 

Hon'ble The f 0:• 11 •:• Hi 11 •j som8 of the 

observations of the Hon'bl~ Supreme Court Hhil~ upholding the 

order of termination: 

"Para 6: the St2:L-vice jur ispnJdance a 

temporary emplo7e~ has no right to hold the post and his 

'· 
~ rel.;;vant service rul~s and the terms of contract of service. If 

~.., .... 
on th.;; p.;;rusal of the character roll entries or on the basis of 

preliminary ·==nquir'l on an 

ernploy.;;e, the is satie.fied that the 

employ,;;e is not suitable for the servic~ whereupon th~ s~rvices 

of the temporary employee are terminat~d, no ~~ception can be 

taken to auch an ord.;.r c·f termination." 

giving him on,;; month's notice without assigning any reason 

either under the terms 

the terrna and conditions 

~_j 

-.C: 1_, .L C(,nt 1 .. act providing for such 

t.;.mporary o;JOV~rnm.;.nt s.:::t ... vants. A 
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sarvica by way of punishment. Whenaver tha competent authority 

is not aatiafactory or that hia continuancE in aarvice is not 

in public interest on account of hia unsuitability, misconduct 

it may eithar t~rminate hie services in 

ralavant rules or it may d~cide to tate punitiva action against 

tha temporary government s-=.1.:-vant. r.c _J.. it 
.... _ 
LU take 

r and giving opportunity to the gov-=.rnment servant in accordance 

..... 
\ 

with tha provisions of Articla 311 of the Conatitution. Since, 

a temporary government ia also entitled to the 

protection of At·ti·::l·~ 311 (:::) in the aam•: mann:r .:;a. a l=··=rm:=tn·:::nt 

service and ralevant rules regulating th~ t:mporary employment 

or it ia by way of punishment. It is now well settled that the 

form of the order ia not conclusive and it ia open to th~ Court 

Dhingra Vs. Union of India, 19:.::~ SC~P. a C·:.ns tit u t i·:·n B.:nch 

of this Court held that the mere use of ~~praaaiona lite 

'tarminata' or 'discharge' is not con~lusive and inapite of the 

usa of auch e~presaions the Court may determine tho; true nature 

of the order to ascertain whether th~ action t~ten against the 

government servant is punitiv·: in n:;.ture. The Court further 

held that in determining the tru~ nature of the order the Court 

should apply two testa, namely, (1) whether the temporary 

goven1Tnant aarvant had a right to th~ poe.t or th·~ ran}: or ( 2) 

either of the teats is sat isfie·:l, it must be h·:lo that the 
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way of punishment. It must be bot·ne in mind that a t~mpc.rary 

government .servant has no right to hold the post and 

termination of .such a governmer.t .seevant dc .. =s not visit him 

with an-1 evil cc.n.sequence.s. The evil coneequer.ces 3.S held in 

Parshotam Lal include the t.:.-rmination of 

service.s of a temporar7 ·;JOV•:-rr.m.;:nt ser-v3nt in acco1.·dance \-lith 

the terms and conditions of set·v ice. The v iet.·l taken by the 

Constitution Bench in Dhin•:JTa case h:te been r·~it.:;:rated and 

affinned by th·~ Constitution Bench dec is ions c·f this Court in 

the State of 0r:is.sa Vs. P.arn lJaca1·an Dae (1961) 1 SCR 606, 

~ R.C.Lacy Vs. State of Bihar, AIR 1964 SC 1054, Champaklal 

Chirnanlal Shah Vs. Union of India (1964i 5 SCR 190, .Jary1ish 

Mitter Vs. Union of India, AIR 191:04 SC 4~!~1, l.I..G.Benjamin Vs. 

Union of Indi3 1967 SLR 185, Samsher Singh Vs. Stat~ of Punjab 

three Jud9e Bench in State c,f Punjab Vs. Su}:h F..aj Bahadur, 

(1968) 3 SCR 234. II 

In this judgment, the earliee judo;Jments of the Constitution 

Bench of the I-J.:.n 'b1e Sut:,i..··=:m~ Court in Purushotam La1 Dhingra 

case, Jagdish I•1itter case a.r.cl Shamsher SitvJh casE: hav·= :1lso 

bE:en considered. Sin~e the judgment in Jagdis~ Mitter case has 

been conaidered 3nd e~pl:1ined by the Hon'ble Sup~2me Court in 
cl;..~ 

Kauahal I::i.sh..:·re Shukla case vlhil,;: l=>yin9 ~ 1-,.the principles 

incorporated in paras 6 and 7 of the judgment, as referred to 

above, w~ need not separately consider the judgment of J=>gdish 

Mitter case now. In Harpal Singh caaa, decided b7 3 two Judge 

Bench of the Hon'ble Supe~me Court, the Hon'ble Sup~eme Court•s 

judgments in Shamaher Singh Vs. State .:.f Punjab (1975) 1 SCR 

814 and in Jagdish Mitter case w·~t·e ·::onsiclered. In Shamsher 

Singh case, the Han'blE: Supreme Court had held that if a 

probat ior1.:.-r is discharged on ground of mis·:::onduct or 

or for similar reason Hi tlE•lJt 
\ 

3 t;·r·:·p·;:r 

··..r 

.. 
~r~ 
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without hia getting a re~aonable opportunit7 of showing cause 

from service within the meaning of Articl; 311(2) of the 

C·:.nstitution. I-lo'i.vever, in Comrniasi.:.neL· F<:•C•d &_ Civil Suppli•?S 

held that Shamahar Singh caae related to ~ iudicial officer who 

had the protection of Article 7· 1;:' 1;:' _, _,-' 

an"j enquiry ~onducted by the e~acutive irtt(, ::,n 

misconduct of auch judicial officer would be per ae illegal snd 

the delinquent ought to be perused to ita logical conclusion, 

either. by holding him not guilt7 or b7 imposing p.:n.3l t .. ./ .:.n 1 • 
C1lm. 

This is how the ratio in ::.h~mahsr Singh ~a~~ haa been 

diatinguiahed in Commlasloner, Food & Civil Supplies .case. 

Commissioner, Food & CiVil Suppli:a caae, the applicant cannot 

claim benefit of the judgment in Harpal Singh case. In 

\ 

·~ facta of that caae, that where the appellant tad been reverted 

appointed on deputation, to his lower substantive post in his 

origin31 department, the order was p:nal in natur2. As is 

apparent from para 18 of the judgment, the case haa been 

decided on ita own facta which are different from those in the 

present case. In Sughar Singh caae, the Hon'ble Supreme Court 

held that where an order of r;version shows that the intention 

following the provisions of Article 311 of the Constitution. In 

official to the effect that he waa auspect:d to have got 

OJ 
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entri~s of dat~ of birth and ~ducational qualifications alt~red 

on th~ authority of a fictitious certificat~, ~~ich had to be 

correct~d lateran and that he had been s~verely warned on this 

Supreme Court held that the advera~ entr7 wa2 the foundation of 

held that the order of reversion was really an ord~r of 

punishment in disguise which the~~fore must be st~uck down for 

noncompliance with th~ requirements of Article 311 of the 

Constitution. This judgment was delivered b7 a two Judgea E~nch 

of the Hon'ble Supreme Court in 1973 and it ~ppears to be in 

conflict with th~ tht·e~ Judg·=.- B-=-nch ju.:lgment 1:.7 th·=.- Hon 'ble 

Suprem~ Court in Eaush~l ~ishore Shukla c~ae deliv~red in 

followed, in preferenc~ to judgment in Sughar Singh caee. 

31. We do not have to diacusa 'in d·=.-tail th.=.- remaining 

judgments cited by the learn~d counsel for the respond~nts 

except stating that th~ judgment in Pam Chandra Tripathi case 

Suffic~ it to say that th~ judgm~nt in ~~ushal riahore Shukla 

case was followed in ~umari Pram Lata Mishra case by the 

Hon'bl~ Supreme-_ r'Q~l'll" ,_ - i --- L 

"' 
in it held that 

- t~rmination is on account of unauitabilitv or unfitness it 

may also make a reference to Pajaathan High Court Judgment in 

Narpat Singh Bhati cas=- in which s reference to 3 Constitution 

Bench d~ciaion of the Hon'ble Supreme Court in State of Orissa 

·-
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held that obs.:I"vations lil:.s lmsatisfa.::tc·L·y worl: and conduct in ,~ 

the ord~I" of t6I"mination would not amount to a stigma. 

32. The poaition that ~m~~g~s from th~ abov~ discussion is 

t~rmination oi" r~veraion to th~ lawei" poat would not amount to 

tei"minating hia s~rvicies or reverting him is on the ground of 

cannot be constt·u·~d as P·~n::ll in nature. In the instant case, 

since the applicant's ar·po i ntm~ nt vlas on c..d hc.c, tr~rnpoi"ary 

baai~, merel7 baaed on his s~niority and in leave vacancies or 

oth~r vacancies arising in similar situations, he had not 

acquired arq right to hold the post of Shop Superintendent 

that hia pei"forrnanc~ was consistently bad in the post of Shop 

Superint~nd~nt. Th~ r~version has b~en ord~r~d on an asseesment 

of hia g~neral p~rformance which has be~n found to be 

una at is factoL·y ctnd it is not founded •:•n any spec i fie act of 

misconduc~. In our vi~w, incompet~nce, inefficiency and general 

.;. ar~ di f f~r~nt aspec i::s of i::he a'5Lme t:..:.s it ic•na nam~l 7 unfit ness to 

... 

r-
hold th~ post. llo ap~cific act of mia conduct haa been alleged 

l..-

against the applicant whil? reverting him, which would justify 

initiation of diaciplinar7 proceedings sgainst him before 

all the judgme~ta cited and the arguments advanced by the 

learn~d counsel for the applicant, but we find that the 

applicant's caze is not advanced by these. In the 

circumatancea, we ar~ of the view that the order of reversion 

does not suffer from any vice of illegality. 

33. Finally, the ord~r of r~v~rsion cannot be justifiably 

. . 
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the applicant. 

Th~ orda~ of promotion of the applicant had been signed by Shri 

M.A Boh~a, Sr.Personnel Office~ on behalf of the Dy.Chi8f Wo~ks 

Manager. The . .:,rde1· of 1.··=-v·::::csion has 1::-n?en signed by Shri M.A 

Boln·a, on behalf of i:.he Chief Worl:s Mana·;~er. The •.:.L·der of 

authority subordir.ate to the one \·lhic:h h.:.d initially granted 

promotion to the applicant or had approved the order of 

promotion. The~efor~, the order of ~eversion cannot be faulted 

on this ground either. 

34. In th.:: result, we find no merit in this O.A. It is, 

therefore, dismissed with no order as to costs. Since we have 

disposed of th.:; O.A •:.n merits, it is not n.:;.cessar'J for us to 

give any findin9s .:.r the preliminary objections. raised by the 

respondents, as referred in para 11 (supra). 

35. The inte1·im direction issued 9.10.95 stands 

vacated. 

(Ratan Prakash) 
alJ 

(O.P.Shal·ma) 

Member(Judl) Member ( Adm) • 


