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"IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, JAIPUR BENCH, JAIPUR. (fi§§?7

0. A No.408/95 Date cf crder: :Lz(,l1./4?V1)
Prem Prekash Tiweri, S/c¢ Shri Gajsnand Tiwari, R/c 2- 28u
Sen Cclony; Jaipur.
...Applicant.
‘Vs. . )
1. Union cf India through the Secretary to the Govt. Mini. éi

Cemmunication, Deptt. of Poste, Dak Ter Bhawan, New Delhi.

2. Chief Post Master General, Rajasthan Circle, Jaipur.
/ N
3. Director Postal Services, Jeipur Region, Jaipur.
4, Sr.Supdt. of Pest Offices, Jaipur City Divisicn, Jaipur.

) .-« +REEpPONCent s.

Mr.P.V.Calla — Counsel for the applicant
Mr.V.S.Gurjar - Ccunsel fcr respcndent_.
CORRM:

Hon'ble Mr?S.K,Agarwa], Judicial Member

Hen'ble Mr.N.P.Nawani, Adminietrative]Member.
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER _

In thies Original Application under Sec.19 of the Acdmini-
strative Tribunals Act, 1985, the applicant mekes a prayer:
(1) to declare the charges framed and the prcceedings taken
against the apﬁljcant for imposeing major punishment, being without
any basis be declared as illegal, _ )
(i1) ' to set aside and quash the impugned crders at Annx.Al
dated 24.12.92 read with commuﬁjcatjcn dated 7.4.95 (Annx.A2) by

" which the appeal cf the applicant was rejected ané communi cated.

2. In brief facte cf the case as stated by the applicant are
thet while he was working on the peost of SEM at Vishwakarms

' Indugtrjal Area Post Office, & memcrandum dated 11.10.91 containing

the charges and statement of allegations wes served upon him. The

" allegaticns against the applicaent are that he refused tc handever

the charge cf SPM, Vishwakarma Industrial Ares Pcst Cffice, Jaipur'
te Shri Phenwar Singh Nirven on 20.9.91 in the presence cof DSPC,
ASP(C) and SDI(P) Wesz ané staff of VKI Pest Cffice and also
refused tc take the order of suspensicn. After jssuance cf charge
sheet the applicant Gid not like to file the statement of Sefence.
Thereafter the Enquiry Officer was .appcinteé' whe after encquiry
submitted the enguiry report dated 25.11.92, ccpies ©f which were
alsc sent to the applicant but he dié not submit any representaticn
and thereafter the disciplinary authcrity imposed the penalty of
Giemissal from service of -the apﬁljcant vide impugned crcer Jated

24.12.§2. It ies stated that the  appeal filed by the applicent wes

~/////’/?;;jected vide ccmmunication dsted 7.4.95. Tt is stated that copy cf

the punishment crder dated 24.12.92 wes served upcn the spplicent
/ -



on 27.5.94, after the directicne given by this Trji)unal in O.A
No.556/93 which wes Jdecided on 17.5.94. Thereforé, the epplicant
cannct be treated as dismissed from service before 27.5.94. It is
further stated ‘that the crder of dismissal bacsed upen the repcrt of
~ the Enquiry Officer and the order of the appellate authcrity are.
pufverse as charges framed against the éppljcant cannct be said to
have been proved against-hjm, ‘therefcre, the jfnpugned order of
diemissal and order passed by the appellate authority redjecting the
appeal are liable to be quashed and set aside. Therefore, the
applicant filed this O.A for the relief Vas ment ioned abcve. _
2. Reply wes filed.. It 1is stated in the reply that the
einquj'ry prcceedings initiated ageinst the applicant,; the éharges
levelleé agajhst him were fully .pfcved 'apd the orcer of dismissel
issued by the disciplinary authority based cn the engquiry repcrt is
alsc perfectly legal and valid. It is alsc stated that while
conducting the encuiry, rules/prccedure have been followed and the
principles of natural justice are not violated. Therefcre, the
enquiry was conducted agajn.ét the applicant in accordance with the.
Rules/procedure 'and the order of the disciplinery authcrity/
appelléte authecrity was alsc cn the basis of the enguiry repcrt and
in accordance with the rules and prccedure. Therefcre, this O.A
having nc merits is liable tc be dismissed.

4, Rejoinder has alsc been filed, which is on record.

5. The learned counsel for the respondents has made a
preliminary cbjecticn to the effect that this C.A is barred by
limitation and the applicent challenged the order of dismissal
dated 24.12.92 in the year 1995 and the applicant- filed the appeal
beyend the pericd of 1jm:itétjcn. On the other hand the learned
councsel for the spplicant has argued that thies O.A was filed within
the period of limitation as defined under Sec.2l of the Administra-
tive Tribunale Act. ' | )

6. It is an admitted fact that the applicant filed O.A
Nb'.556/93 which was dispcsed of by this Trjbunal vide order cCated
17.5.94 by which directicns were issued to the respondents to
furnish & copy of the enquiry report to the aspplicant and in
pursuancé of that direction, a copy of the enquiry report was
furnished and the applicant thereafter filed an appeal before the
appelléte authority whc rejected the same and communicated tc the
applicant vide létter dates 7.4.95. In v:fewl of the facts an¢

circumstances mentioned -above, we are of the opinion that this

/Appljcatiqn is within limjtation.
. 7.

The learned cocunsel for the applicant hes alsc argued‘ that .

in the e(nquiry proceedings the Enquiry Officer gave a finding that
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the charges are proved against the applicant which ie baged upon no

evidence;, therefore, cn the basis cf a finding beased upcn nc

" evidence,; the order of disciplinery authority for Jdismissal- of the

applicant from service is alsc perverse and bad in law and the seme

is liable tc be quashed and set aside.

8. On the other hand, the learned céunsel for the respondents,
has' submitted that the enguiry officer has rightly held the

applicant guilty-of the charges levelled against him and it is
wrong tc say that the findings of thelénqujry cificer are perverse
based on no 'eviﬁence. He has alsc argued that High Ccurte or
Tribunal cannot appreciate or reéappreciate the evidence in the
departmental proceedings, therefcre, the contenticn of ‘the learned
ccunsel fcr the applicant is.ﬁqt sustainable in law.

S.- We have given enxicus consideraticn to the rival
cententions of both the parties and also perﬁsed the whcle record.
10. In B.C.Chaturvedi Ve. UOI, 1995(6) SSC 749(3) the Apex

Ccurt held that the High Ccurt or Tribungdl while exercising the

power cf Jjudicial review cannot nrcmally substantiate its cwn

conclusion on penalty and impcse ecome other penalty. If the

- punishment imposed by the discjpljnary authority or the appellate

.authority appears to be disproportionate tc the gravity of charge

for High Court or Tribunal, it would be éppropriately\nmuld te

resolve by directing the d:=c1p11nary autheority or appellate'

autherity .to reccnsider the penalty imposed cr to =horten the

-litigation, it may itself impcse appropriate punishment with cogent

reascns in support thereof.
11. In Kuldeep Singh Vs. Commissioner of Police & Ors, 1999
(1) SLR 283, Hon'ble Supreme Ccurt held that 'normelly the H:igh

Court and this Court would not .interfere with the findings of fact
reccrded at the domestic enquiry, but if the finding of guilt is
based on nc evidence it would be perverse finding and wculd be
amenable to judicial scrutiny. The findings recorded .in dcmestic
engquiry can be characéérjsed as perverse if it is shéwn-that such a
finding ,is not SUpported by any evidence on record or is nof based
cn any evidence, on reccrd or nc reascnable perscn cculd have come
t? such findings on the basis of that evidence.'

12. In Apparel Export Promction Ccuncil Vs. A.K. Ch_pra, 1999
(2) 2aTJ SC 227, Hon'ble Ir.A.S.Bnand, Chief Justice, has cbserved

that 'once the finding cf fact based cn appreciation of evidence
are recorded - High Ccurt in wrlt jurisdiction nay not normally
interfere with thcse findings unle s it finds that the recoréed
findings were.based either on nc evidence or that the fincings were

wholly 'perverse and cor legally untenable. The acecuacy cr

s
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inaCecuacy of the evjdenéelis not permjtted te be‘canvaséeé befcre
the High Court ~ High Ccurt can not substitute its cwn conclusion
with regaré to the éujJt cf the delinquent fcr that.of departmental
‘authoritigs unless the punishrwent impceed by thelauthcritjes is
ejthef impermiesible cr such thét it shbcks the conscience cof the
High Ccurt.' .
3. Hen'ble Supreme Court has taken a .vjew that while
exercising judicial review the Tribunal cannct act as an éppe]]ate
court and reappricate the evidenc€ and take ancther-view even jf
snother view ie bossible. The Tribunel has nc right to reappreciate
the evidence while exercising the pcwers cf Jjudicial review, the
Trjbunal can only cee whether-thé enguiry Bas been dene accerding
to rules, whether principles cof natural justice have been cbserved
and whether the enquiry is not vitisted due tc eny infirrities ae
it has been held in UOI & Ors Ve. B.K.Srivastav, 1998 SCC(LsS) 363;
in UOI & Crs Ve. A Negamalleshwsr Rac, 1998 SCC(L&S) 1493 and fgé;g

— ———

cf T.N Ve. Tiru K.V.Perumsl § Ors, 1996 SCC(Lss) 1280.

()]

14. In the instant case, safter gcing thrcugh the materiasl cn
recerdy, we are convinced that the applicant has nc cese es
prcesecuticn has sﬁccessiully proved his- cese before the encuiry
officer, therefcre, the finding of the Encuiry Cificer in the
departmental prcceedjngs cannct be seid tc be perverse and the
‘ccntenticn ¢f the learned ccunsel fcr the applicent dees not have
~ any substence. Ne cther peint was raised at the time of sroumente.
15. On the basis ¢f the foregoing discussicns, we are cf the
ccneidered view thet thie O.A is withcut eny merits.

ie. We, therefcre, dismiss thies 0.2 &s having nc merite. No

order as to ,costs.

. ' T - ~ M
(N.P.Nawani) { (S.K.2garwel)

 Member (Adm.). . _ " Member(Judl).




