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IN THE CENTRAL JIU'IINJSTRJI.TIVE TRIEUNAL~ JAJPUR EEt\'CH~ JAIPUF. 

O.A.No.408/95 Date cf order: 2J!(} i--f·)...--erv() 
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4. 

Prem Prakash 'Tiwari~ S/o Shd Gajanand Tiwad ~ R/c 

Sen Cclonyo Jaipur. 

• •• Applicant~ 

Ve. 

f>.-28B 

Union cf India through the Secretary to the Govt. Mini. cf 

CcmiDUnication~ Deptt. of Poetey Dak Tar Ehawanw New Delhi. 

Chief Post Master General~ Rajasthan CircJeu Jaipur. 

Director Postal Services~ Jaipur Region~ Jaipur., 

Sr.Supdt. of Pest Offices, Jaipur City Divi.sicng Jai'pur. 

, ••• Respondents. 

Mr.P.V.Calla - Couneel for the applicant 

Mr.V.S.Gurjar- Ccuneel fer respcndente. 

CORAM:. 

Hon'ble lV)r.s.K .• AgarwaJ. Judicia] Mel!'ber 

Bon' ble Mr .N .P .Nawani ~ Admi ni etrat i ve i !\~ember. 
' 

PER HON'BLE MR.S.K.AGARWAL. JUDICIAL MEMBER. 

In thie Original Application under Sec.l9 of the Admini­

strative 'Iribunale Act~ 1985~ ·the applicant makes a prayer:· 

( i) to declare the chargee framed and the proceedings taken 

againet th·e applicant for irrpoeeing major punishrr.entu being without 

any basie be declared as illegal~ 

( jj) to eet aside and quaeh the irrpugnea ordere e.t Annx .JI,l 

dated 24.12.92 read .with coi!'IllUnicaticn dated 7.4.95 (Annx.A2) by 

which the appeal cf the applicant was rejected and col!'rrunicatea. 

2. In brief facts cf the caee as stated by the applicant are 

that while he was working on the post of SFM at Vi .shwakarrra 

Industrial Area Post Officeu a memorand~m dated ll.J0.9J containing 

the chargee ana statement of allegatione was se~ved upon hirr·. The 

allegaticn.s again.st the ap~licant are that he refused tc handover 

the charge cf SPMu Vishwakarrra Ino"'ustdal Area Pest Office. Jaipur 

to Shd Ehanwar Singh Nirvan on 20.9.9] in the presence of DSPOu 

ASP( C) and · SDI(P) Weet and staff of VKI· Pest Office and alec 

refueed tc take the qrder of euspen.sicn. After issuance of charge 
' 

sheet the applicant did not like to fj]e the etatement of defence. 

Thereafter the Enquiry Officer was appointee whc after enauiry 

.submHt~d the enquiry report dated 25.11.92. copies .of which were 

also eent to the applicant but he did not eubmi t any repreeentat jon 

and thereafter the disciplinary authority irrpoeed the penalty of 

dismiseal from service of the appl j cant vide irrpugned crcer dated 

24.l2.92. It is stated that the ·appeal filed by the applicant was 

~jected vide ccmmu;ication dated 7.4.95. Jt is stated that copy of 

the. punishroent crder dated 24.]2.92 waE: served upon the applkcmt 
/ 
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on 27.5.~4~ after ·the djrecticns given by this Tdbunal in 0.1A 

No.556/S3 which was oecioed on 17.5.94. Therefore~ the applkant 

cannot be treated as dismissed from service before 27.5.94. It is 

further stated that the_order of dismissal based upon thereport of 

the Enauiry Offjcer ana the order of the appellate authority are. 

purverse ae charges fraiPed againet the applkant cannot be sc:da to 

have been proved against· him~ therefcrey the iiPpugnea order of 

oismiesal and order paseed by the appellate authority rejecting the 

·appeal are liable to be 'quaehea and set aside. Thereforem the 

applicant filed this O.A fer the relief ae mentioned above. 

3. Reply was filed .. It is stated jn the reply that the 

enquiry proceedings initiated agc:dnst the applicant" the charges 

levelled against him were fully proved and the order of aismiesal 

ieeueo by the disciplinary authority based en the enquhy report if> 

also perfectly legal and valid. It ie alec stated that while 

conducting the enauirya rules/proce¢lure have been followed ana the 

principles of natural juetice are not violated. Therefore. the 

enq'uiry was conducted againet the applicant in accordance with the. 

Rules/procedure ana the order of the disciplinary authcdty/ 

appellate authority wae alec en the baeis of the enquiry report and 

in accordance with the rules and procedure. Therefcrei thi e O.A 

having no medts ie liable to be dismissed. 

4. Rejoinder hae also been filed» which ie on record. 

5. The learned counsel for the respondents has IPade a 

preliminary objection to the effect that thie O.A is barred by 

limitation and the applkant chqJlenged the order of dismissal 

dated 24.12 .• 92 in the year 1995 ana the applicant- filed the appeal 

oeycna the Pedod of limitation. On the other hand the learned 

couneel fer the applicant has. argued that this o.~ was filed within 

the period of limitation as defined under Sec:2l of the Administra­

tive Tribunals Act. 

6. It is an admitted fact that the applicant filed O.A 

No .• 556/93 which was dispcsed of by this Tdbunal vide order dated 

:17. 5. 94 by which directions were iesuea to. the respondente to 

furnieh a copy of. the enquiry report to .the appJ i cant and in 

pursuance of that direction a a copy of the enaui ry report was 

furnished and the applicant thereafter filed an apPeal before the 

appellate authority who rejected the .saiPe ana ccnmmicated to the 

applicant viae letter dated 7:~.95. In view of the facts anc 

circumstances. mentioned ·abovea we are of the opinion that this 

applicant has also argued that 

jn the erquiry proceedings the Enquiry Officer gave a finding that 
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the chargeE are proved againEt the applicant which iE baEed upon no 

evidence~ therefore~ en the basie . of a finding baeed upcn no 
I 

evidence 0 , the order of aiscipl inary al,lthority for dismi seal of the 

applicant from service ie also perverse and bad in law and the same 

is liable to be quashed and set aEide. 

8. On the other hand~ the learned counsel for the respondents, , 

has· EUbmitted that the enquiry officer hae rightly held the 

applicant guilty of th~ ch~rgeE levelled against him ana it is 
/ 

wrong tc say that the findings of the enquiry officer are perverse 

based on no evidence. He has alec argued that High Ccurte . or 

Tribunal cannot appreciate or reappreciate the evidence in the 

departmental proceedings~ therefcre 0 the contention of ·the learned 
\ 

counsel fer the applicant is riot suetain~ble in law. 

9.- We have given anxious ccnsiaeiaticn to the rival 
I 

contentions of both the parties and also peruEed the whole record. 

10. In B.c.chaturvedi ve. ~or~ 1995(6) sse 749( 3) the Apex 

Court held that. the High Court or Tribunal while exercising the 

power cf juaicial review cannot nrcmally eubetantiate its cwn 

conclusion on , penalty and iropoee soroe other penalty. If the 

puniehroent imposed by the disciplinary authority or the appellate 

.authority appears to be disproportionate to the gravi,ty of charge 
• . I . ·..._' . 

for High Court or Tribunal~ it would be 'appropriately mould tc 

resolve by directir')g the disciplinary authority or appellate· 
• o I \ \ J • • 

authority ,to reconsider the penalty Jroposed or to shorten the 

-litigatipn~ it roqy itself impose appropriate punishment with _cogent 

reasons in Eupport thereof. 

ll. 

(l) SLR 283y Hon'ble Supreme_ Court held that, 'noril'ally tpe H:igh 

Court ana this Court would not .int'erfere with the findings of fac;t 

recorded at the domestic enquiry. but if the finding of guilt is 

based on no evidence it would be perverse finding and would be 

amenable to judicial scrubny. The findings recorded .in domestic 
I 

enquiry can be characterised as perverse jf it is shewn that such a 
' ' 

finding,is not supported by any evidence on record or iE not based 

en ~my evidence, pn record or no reaEonable perEon cou'l6 have come 

to such findings on the basis of that evidence.' 

11. In ~_rparel Expor_! Pr_9_!!1.£-ti_9£! ~ouricil :!~::. ~.K.ChE£ra.! 1999 

(2) ATJ sc -227w Hon'ble Dr.A.S.Anandp Chief Justice~ has observed 

that 'once the finding of fact based en appreciation of evidence 

are recorded - High Court in writ jurisdiction rray not norroall y 
/ 

interfere with these findings unlees it finds that the recorce6 

findings were based either on no evidence or that the fincings we~e 

wholly perverse and or legally untenable. 'Ihe ac~guacy or 
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inadequacy of the evidence ie not pendtteo tc be canvaeeec before 

the High Court - High Court can not eubs:itute its own ~onclusi on 

with regan:~ to the guiJt of the aelinquent fer that .of departmental 

· authodtiee unless the puniehrr.ent inpceed by the ·,authcritiee je 
' . 

either irnpermiesible cr such that it ehccke the conecience of the 

High Ccurt. • 

13. Hon.'ble Supreme Court has taken a view that whHe 

exerdeing · judidal review the Tdbunal cannct act as. an appeJJat~ 

court ana reappricate the evidence ana take another view even if 

another view is possible. The Tdbunel has no dght to reapprecia~~ 

the evidence whHe exerdsing the pcwers of judicial reviewp the 
. \ 

Tdbunal can only eee whether ·the enquiry hae been done according 

to rulesp whether principlee cf natural justice have been cbserved 

and whether the enquiry ie not vi tiatea due tc any infinriUes ae 

it has been. held in E9~ ~ Or~ Vs.:. ~.:.~.:.EdJ~!~Y~ 1998 SCC(L&S) 363; 

:l.n UOI & Ore Ve. A NaaamalJ eehwar Rae; 1998 sec( L&S) 1493 am5 State - - --- -- - ---=::---------- ----
cf !·N Ve. !ir~ ~.V.£'~ru~!_ ~Or!.! 1996 SCC(L&S) 1280. 

14. In the instant case~ after gdng thrc·ugh the rratedal en 

reccrdu we are convinced· that the applicant has- nc caee as 

prceeeubcn has succeesfully provEd his· caee before the enquiry 

officerp thereforea the finding of the Enauiry Officer in the 

departrr.ental prcceeaings- cannct be .=aid to be perveree ana the 

:contention cf the J earned ccunsel fer the appJ kant aces net have 

any eubetance. No ether point was raieed at the Urre of argurr.ents. 

15. On the basis of the foregoing oiecuesicneu we are of the 

cons-idered view that this O.P.. ie wHhcut any rr.edts. 

16. Wem therefcrew dis-rrdes this O.A as having nc rrerits. No 

ordeuas to osts. 
It / 
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N.P.Nawam 

Merrber ( A ern. ) • 

(7~ 
~.Agorwel) 

JV:errber(Juol). 
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