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IN THE CENTRAL ADM~NISTRATIVE TRIBUNAL,JAIPL~ BENCH,JAIPUR 

' ..... ~ 
Date· of Order :_o't .05.2001. 

pEHGINAL. APPLICATION NO. 407/95 

i 

Laxmi Narain Gupta aged about 57 years, S/o Shri Babu Lal 

1

Gupta, :R/o behind Tehsil Shanti Sadan, Ward No. 5, Nadbai, 
iDistrict Bharatpur. . · . 
! 

, ••••• Applicant. 

VERSUS 

1. Union of India through Director Genera] (Postal), 
Sanchar Bhawan, New Delhi. 

2. · 'Ihe Chief- Post Master General,· Rajasthan- Circle, 
Jaipur. 

3. 'Ihe Director 'Posta1 Service, Rajasthan, Wester~ 
·Region, Jaipur. 

4. The Superintendent of Po~t Offices, ·Bharatpur 
. ·Divjsion, Bharatpur. 

• •••• Respondents. 

Mr. Vinod Goel, Adv.proxy for 
Mr. Virendra Lodha, Counsel for the applicant. · _ 

Mr. Hemant Gupta, Adv. proxy -for 
Mr. M.Rafiq, Counsel for-the respondents.'. 

i . 
CORAM 

HON'BLE MR. A.K.MISRA,- ~UDICIAL_MEMBER 

HON'BLE MR. N.P.NAWANI, ADMINISTRATIVE MEMBER 

/ 
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Per Hon'ble Mr.A.K.Misra 

'Ihe appHcant had filed this O.A. with the pr~yer· 

that the impugned orders relating to his removal from service 
I 

rnd the Order rejec;ting hiS appeaJ 1. be quashed and Set aside 

6nd 
I 

the respondents be directed to reinstate the applicant en 
·I . . 

~he poE-t· of Extra Departmental Branch Posf Master· 
' 

i(E.D.B.P.M.) I with all consequential benefits. 

i 
I 

2. Notice cf. the application was ·given to , the 

,respondents who have fj Jed their reply to which no rejoinder . 

was filed. 

3. We have heard the 1 earned couns~l · for the parfies 

and have gone through the case 'file. 

The applicant was served with a Chargesheet 

containing two· charges.· In Charge No. 1, it was indicated 

that the applicant had remained ·on leave for more than 184 

daye within a period of one· year as against the· permissible 

r max1JI1Um limit. of lBO days of .· ] eave. The second charge is 

-1 relating to his un-autborised absence from duty from 
! 
' jl3.8~1~87 to 14.9~1987. 

I 
; 5. The ·applicant was found guilty of both tne charges 
I 
fand was punj ehed with the penalty of removal from service. 

:His· appeal . to the departmental authorities was also 
i 
! dismiSSed • Therefore 1 the arplicanb• haS Chall\?ngeO the 

t 
aforesaid orders on the following grounds. ~ 

6. That the l~ave ·of the .applicant "-BE' granted by the 



{ 

.3. 

I 

Jorr.petent authority 1 .yet the, sarr.e , has been taken . into 

/cnsideration as period 'of absence. The order of .the 

·appellate authority h~s been passed in a cryptic manner and I . . 
Jrithcut application of mind. The- applkant had not availed I , . . 
more than 180 days of leave in a calendar year. Therefore,· I . . , 
the alleg~tion of the department that he had avaiied more 

~han 180 ·days of i eave in a Period of one Year, is wrong. 

!The Department had allowed the allowances to a person as a 

!substitute 

/the nxmths 

vmo had worked in absence of-the applican~ during 

of Auguet and September 1997, ther~fore, he cannot 
-, 

'be said to be un-authorisedly absent.' The order of -

punishment is b9d in · law ·and the ., penalty. is dis-

proportionate, therefore, the order of removal of the 

applicant from service, deserves tc be quashed. On the other 

hand, the reepcndents _have justified -their action by stating 

that the applicant had remained on' leave ~md on un-authorieed 

absence for a period more than 180 days 'in cne completed year 

>from the begining of the spell of first leave~ The penalty 

for availing leave more than the leave permi,b;\·b<t~ ie .removal 

from service. No illegality has beery comrrdtted in conduct 

of the· case. The. penalty is absolutely ]u:;;tified and the 

O.A. aeserves to be dismissed. 

7. We have considered the dval contentions and the 

arguments- advanced by the learned counsel 'for the parties. 

The Rule 5 cf the Extra ·Departm€mta1 Agents (Conduct and 

Serv:ice),·Rules (for ehort 'the Rules'), is in ·respect of 

I entitlement of leave of EDBPM which is quoted hereunder 

"Leave 

.The employee shall be entitled to spch leave as 
may be determined by· the Government from time to 
time: 
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. Provided that 

(a) where an employee fails· to resuiPe duty on the 
expiry of the. maximum period ·of .leave admissible· 
~nd granted to him, or 

(b) where such an employee -who is grartted leave 
fo:r. a period -less than the maximum period 
adiPissible · to _him under these . rules, remains 

. absent from duty for any period which together 
with the leave granted exceeds the limit up to 
wl;lich he could have beett_granted ~uch leave, 

he shall,· unless· the Government, in, view of the 
exceptional circumstances of ·the case, otherwise 

. decides, be removed from service after follo\\ring 
the procedure laid down in Rule 8~" 

8. Under this Rule the Government had t~ken certain I . 
oecisions f:t?om time to time fixing the l.imit of leave which 

could be availed by the EDAs. Under the Decision No. 3 

Printed on Page ·35 of the Swamy'e Compilation of Service 
J-
1Rules for Postal ED Staff, VIII edition of 2000, Conditions 

·No. 4;5; and 6 which are quoted herein, coven" . .- the maximum 
! 
I 

:limit of leave which could be availed by such. EDAs within a 

pe>r i od of one year . · 
! . 

~'(4) No ED Agent should be· permitted leave of 
absence for .more than ~0 days at a· stretch which 
may be extended up to 180 days in excepllbnal 

circumstances by the Divisional Superinteooent of 
Post Offices. The maximum period of leave which 
may be sanctioned to an ED Agent in a single· 
stretch . shall not exceed 180 days. Leave · of 
absence in excess of 180 days. may be granted by 
Heads of Ci.rcles only in cases where the necessity 
for leave arises due to ED Agent officiating in a 
departmental post. 'Ihe Heads of Circles have been 
delegated powers to s~mct ion. leave to E;DAs beyond 
180 days on account of genuine illness (effective 
12.9.1988). 

( 5) If an E.D Agent remains on 1 eave for more 
than 180 'days at a stretch, he wiJJ. be liable to 
be proceeded against under Rule 8 of EDAs 
(Service and Conduct) Ru~es, 1964. 

(6) Leave· spall not ordinarily. be availed by an 
ED Agent at frequent intervale. ·If an ED A.gent · ie · 

.found. to have taken leave· at- frequent intervals 
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l for a total period of 180 days or more in a per~oo 
. of one year, he shall cease to be an ED Agent. " 

~ • In this _regard, it would be evident from the 

J

lrovisions_ of Rule 5 _that the period of sanctioned leave and 

he period of un~authorised absence, is to be counted­

ogether for purposes of cal cuJ at ion of maxiroum permissible 

~eave. 'Ihe Rule does not ma.ke any difference· between the 

I -
_,anctionea period ,of leave and unauthorised absence. 

ferefore, the contfntion of the learned counsel for the 

applicant that in draer- t.o hold the charge as proved in 
I . I . 

.. , :rr-

1

espect of availi~g leave of 180 days i.e. roaximum 
i 

. . . bl 1 imi t a th 1 t . a . ~ f 1 

, 
·• 

_ •waf~ .. - :::gl: been ::£: in:o ~c:;d:::i::~e ::
1

:.: • .:: 

I ~ sanctioned should not have been made a matter of charge. 

· But, we do not . think that in view of the specific provision 
- r . . . \ 
·rhlS argument can at all carry weight. AJl what rule-says is 

that the leave sanctioned and un-authorised absence are to be 

taken together for_working-out the maxiroum permissible limit. 

,· 

'Ihe Rule also prov,ioes that unless the ·period of ]eave 

I a· .excee 1ng 180 days; js·aeciaea by the Government in favour of 
I ' . 

' 

the ' applicant, such absentee is to be rerooved from service by 
! i• 
' 

allowing the procedbre laid down in Rule 8 of .the Rules. In· 
. - I . 

his case, the per:ioo of sancb.onea leave ana the period of 
I . I 

• I 

absence frcm- duties: is not disputed, t'herefore, it can be 

kafely concluded that ·applicant had availed -leave of more 

han 180 days jn one year as rraximuni. perroissible under the· \ 

ules. 'The compet~nt · i?Uthori ty of the Governroent had not 

-anctioned such . excess leave, neither the applicant has 

avanc~ any e;,..1r&t'~o~~ .. z circurostances before the concerned 

uthorities for such sanction. Therefore; no fault can be 

ound in this regar,d in the conclusion of the disciplinary 

I 
uthority.So far as the question of calculation of the period 
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of cne year .M : i..,r is not provided under the rules that the 
k ~· 

period of one year is to be taken either financial year or 

the calendar year. All what is proviaed under the Rule is 

that period of frequent leave is to be calculatea keeping in 

view the perioa of one yeai:) that obviously means the. period 

of leave taken by the app~icant in the first instance. and 

leave avail eo thereafter during the period of one> year. As 
Q.vruJJ by 

mentionea above the period of leave and the perioa of absence 
. "- . 

~ ot the> applicant. is not in dispute, therefore, 

computing the period of one year commencing from first spell. 
<:>f~ . . 

lana the period of leave subsequently taken by the applicant 

ana the periOd of unauthorisea absence in continuation 

theresf ~eM the ir-resistable conclusion _ woula be that 

within a period of orie year the~applicant haa availea leave 

for more than 180 Clays and if period of unauthorisea absence 

is aaaea thereto, then the total pe:doa of leave and absence 

would be> much more than 200 days which is not . permissible 

unaer the rules • Neither the saia period has been 

regularisea by the departmental authcrit:ies by sanctioning 

the same. The Extra Departmental Agents are appointed to 

provide po,stal facilities ana the services connected thereto, 

to the persons living in the villages and remote 

habitat i ens~ Rrolonged leave by an EDA or hie un-

authorisea absence from dutiee ~cw.s0~·· irPIT!ense hardship to 

su_ch villagers and dis-lo~ the depart!Tlental arrangements 

in this regara. Therefore, the· conclusion of, the. 

aiscipl inary authority to re!Tlcive the applicant from service 

unaer the g:i ven circu!Tlstances, cannot be ~rea ted aE harsh. 

When the only penalty proviaea for such a. aefault is removal 

then the .eame cannot be saia to ~ excessive. 

10. · We. have' not noti ceo any ~nfirmity in the proceaure 
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adopted by the Department which may have res.ulted into some 

prejudice to the applicant. In view .of this, we do not find 

any force in the Qriginal ·Application. The same is, 

therefore, ois~issed without any orders 

i obk- .. 
(N.P.Nawani) 
~Aam.Member 

I 

inehta 
I 

...... 

' 
... 

as to cost. 

(A .• K.Misra) 
Judl.Member 
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