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Technicians in Group-C pést'and to allow regular pay scale.

I N %

\

IN THE CENTRAL ADMINIFTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR -

[}

1. Harish Kumar, S/o Sh.Jot Singh, working'in the b/o
Sub, Divisional Engiqeer'P&A Sanganeri Gate Telephone

Exchange, Jaipur. _ ' , , .
. - ' . . . N )
S/o Sh.Jeevan Lal Mathuf,‘working in

the O/o .Sub Divisional Engineer SEC Telex, GMIC,

“Jaipur.
i . - - "'_...Applicants.
S = A
Y le Union of >India through Sgéret;ry to the Govt of-

1hdia, Mini.of Communications, Deptt.of Telecom.
Sanchar Bhawan, New Delhi. .

2. Director General, Deptt.of Telecom, Sanchar Bhawan,

New Delhi.: '
. i :

3. o Chief‘Genera; Manager, Deptt of Telecom, Rajasthan

- , ,
Circle, Jaipur.

4. ~ General Manager} Telecom, -Telecom District, Jaipur.
’ S .. .Respondents.

Mr.R.N.Mathur _ ~ : Counsel for applicant

Mr.D.K.Swamy, proxy of Mr.Bhanwar Bagri, for respondents.
Hon'‘ble Mr,S}K;AéarwalL Judicial Member.

Hon'ble Mr.A.P.Nagrath, ﬁdhinistrative Member.

\

. PER. HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER.

In this O.A filed under Sec.l9-of the ATs Act, 1985,

~

- the applicant makes .a prayer (i) ‘to regularise ° the

applicants on the post of Airconditioning Operator/
. . ‘ ‘ ! N

R55975—1690 and other vallowanées adm}ssiblé to ﬁhe

Aircpnditioning Operator/TechnidianS/w;e.f. 2.7.86; (ii) to

N

N



a9

.struck down the<impugned orders at Annx.Al & A2 and any
Other policy or clrcular/order denying the.regularisation'.
and‘payscale to Group—C category of employees. -

2. ﬁ_' Facts of the case as stated by the appllcant are
that applicant No 1 d1d h1s B Sc and appllcant No.2 d1d h1s

Secondary Science and both of-them.are D1ploma holders (2

4

years) fromLITIvin Regrigeration and Airconditioning Trade.

4

N

It is stated_ that names of these applicants were sponsored

6 S

by |the .Employment 'Exchange, Jaipur for , recruitment as
ski'led-labour. They weré alsolinterviewed, selected and
app01nted as skllled casual labour in the 'year 1985 and
&i\“:'- since then -they- are . worklng; It is stated -that thelr_'

perﬁormance was 51m1lar to the regularly selected/app01nted

hY

Opeqators and the appllcants were also allowed the m1n1mum
pay scale RS> 950/— v1de order dated 25 2.88. Itfls;further
stated that vide order dated l7 12 23, dally rated casual
"_labourers in Group D app01nted between 30 3 85 to 22 6 , 88

were ordered to _bev regularlsed ‘by . conferrlng temporary

staﬂus on them but no orders-were issued regarding Group-C
| : .

category. It is also stated that . the applicant‘filedAON
No 402/94 before th1s Trlbunal wh1ch was dlsposed of v1de
order dated 29 9. 94 by d1rect1ng the respondents to treat
R the notlce at Annx Al as representatlon and dec1de the same

'1n accordance with rules by a detalled speak1ng order w1th1n

o f2 months,- It- is further 'stated _that_ the appllcants ‘were
'requlred to be regularised -as skilled labour in Group-C

I . ! L ) . .

category . as they®' were "performing the duties of 'Group-C

. . ’ - ’ . .
category;posts and they were also fulfilling the essential

T \ - ‘ '

'.;cond}tlons for regularisation‘but under the garb of impugned

‘ 1

c1rculars, the appliCants were denied regularisatlon on the




N

ground that'they'were‘engaged after 1.4.85 and'such;dehial

is arbitrary, capricious,!illegal and any circular banning
appb%ntment in Group-C categoryh,is fllegal, arbitrary,

"discfiminatory and unreasonable and liable to be”quaShedl It

'is stated tnat the " appllcants were never engaged in Group-D
S

category, therefore conferrlng temporary status 'in Group -D

’ -

category to the appllcant v1de order dated 4.8. 95 is 1llegal'
/

. and without jurlsdlctlon. Therefore, ,the. appllcant filed

; th1s 0. A for the rellef as above. ‘

.3.5f1; Reply was flled. It 1s stated that the'applicants

were engaged as skllled casual labour on Muster roll’ for

\

-ﬁ\\ : - carrylng out casual nature of work and they were not engaged

agalnst any regular post. It is stated that the respondents'

/department 1ssued 1nstruct10ns v1de letter .dated 7. ll 89 to
L confer temporary status w.e.f. l 10. 89 to those who nave,'
entered‘ in the department on or before *30.3. 85 and’ in-

pursuance of these'lnstruct1ons‘the appl1cants were also

! |

demanded such beneflts but- they could not be g1ven such

. C beneflts. Lateron 'the respondents department 'further
\.extended th1s beneflt to casual labourer ‘who entered in thex-
4-,department between 31 3 85 to. 22 6. 86 and under thlS scheme
the appllcants'were conferred temporary status in Group-D
and thereafter in. Group—C post in phases. It is stated\that
after regular1sat1on of. appllcants in Group—bt_category,

A the1r pay was fixed as per rules and the appllcants are not

A}

;entltled to regularlsatlon and regular‘ scale of pay of

v Group—C category'posts as prayed by them and their demand
for lregularlsatlon in Group—C »category post was r1ghtly
turned down and in this way the appl1cant has no cass2.

4. | Re301nder has ‘been filed reiterating the facts as

{ . 4 =

Sy
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vl] ’ - ) , ‘ ’ , 4‘
’ stated in the O.A. . | L
“5.'{ . Heard the learned counsel for the part}es and also
\ .
'perused the whole record.' ' |- S, T o L
\ “ v .
6. 3' - The learned counsel for the appllcant .vehmently

i o lvargued that the appllcants are entltled to regularlsatlon

\ ' 'and regular scale oflﬂpa% _1n Group—C ﬂcategory ‘post. In
support of his contentlon, "he has referred to 1999(4) scC

62.‘ On._.the other hand, the ' learned counsel - for the

[ . . ('U - . o : BN
. respondents objected/this argument and emphasised that the

A

‘ appllcants being. casual labourersvxare not entitled to

, L]

_/.D

v reqgu larlsatlon in Group-C4post.‘ o o _‘_ -
/kkc ) ) 7;i . - We have glven anx1ous conslderation to"the‘ rival-
contentlons of both. the part1es and also perused the whole
record. - R |

: B

i i . - R -

8. |  In Union Gof India 'vs. Moti Lal & Ors, 1996 33 AIC
s - 304, 1t was held by Hon'ble Supreme Court that persons
‘ appolnted d1rectly as casual mates i. Group—C are not

entltled/to regular;sat1on although - continued as such for a-
cohsiderable&period'and acquired temporary status.

-;j 9. .. . The Full Bench_9£ this Tribunal in Aslam Khan Vs.

e

' - [ , , * - . . 2 ] .
\ - Union of India &.0Ors, held thag'persgns directly engaged in

-

Group—C 'postaJ(Promot1onal post) - on casual basis and

- ‘ .
: subsequently acqu1red temporary status would not be entitled.

}"i o to be regular1sed on Group—C post- d1rectly.

PR -
\ <

:lQ.‘ In-Ram Chander Vs. General Manager, Northern Rallway

NewADelhl & ors, it was "held that regularlsatlon can be made

\ ~

_in pursuant to a scheme or an order 1n that behalf aga1nst a

.. o o regular avallable vacancy and that t001'accord1ng to~
o prescr1bed rules. 'Merely working on a ,post though _of -a

. | N R o
.higher»categofy; forfa numbeér of years on ad hoc basis will

N ' : ' N v




not vest a- person w1th a rlght to get regularlsed on a post

wh1ch is meant to be f1lled up by regular recru1tment under

. «statutory rules. It was further held that a’ casual labour
flrst‘ of all will be regularlsed in Group =D’ category and

PN i . promotlon thereafter would be depend up. on the regulatlon

g and rules laid down on the subject._ N

e > ‘ .. (r‘

- . . \ -7

(1) sLJ 512 Pr1nc1pal Bench of the Trlbunal held that 2
\ ‘ i \
’casual labourer in Rallways cannot be regular1sed 1n Group—C

I

s - . . ‘ ' C / B} .
.7 RN B

e 'lzﬁl |- . In the 1nstant case, admlttedly, ‘the appllcants were

K\ ;! engaged as sk1lled casual labour on: Muster—roll and they
/ .

R .
. ] . '

v - - regularlsatlon was refused to them on the ground that they .

w—

¢ o« -d_ have ]been engaged ‘after. 3l 3 85. The counsel . .for the”

appllcants vehmently urged that thls cut off date flxed by.'

[

I unreasonable and . in’. violation. of Article 14 of the
. . - v . . . .

" é ) o ~ .
’ , appllcants falled to establlsh any case of arbltrarlness or

7

' il

the.;mpugned c1rcular‘1s arb1trary,icapr1c10us,.1llegal and

drscrlmlnatlon. After all .some cut off date has to be fixed

I

N SR i ;.-In Jamna Prasad’ & Ors Vs. Union‘of India-& Ors; 2000°

have been conferred temporary status of Group—D category and_

4 4 - . . . :
Const1tut1on of Indla. We, are not ‘inclined - to accept the

contentlon of the learned counsel for the appllcants as the»7

and the same. 1s not - arbltrary or d1scr1m1natory therefore'

f e v

\tne cut—off‘date so,flxed is valld and‘cannot be interfered: -

-

N In the instant case, in our considered\vieW»that,fixing-the

o

cut¥offi'date is not at all arbltrary, dlscr1m1natory or.

, -

unreasonable, therefore, we 'do not f1nd any ground . tov

0 ! !

~T»_\‘1nterfere.,The legal c1tat1on as referred by the learned

/

counsel for the appllcants 1s d1st1ngu1shable therefor the

\ :
*'-;same does not help the appllcants in any way.
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O.A and the same is liable to be~dismiSsedg

" (A.P.Nagrath)

\ . . ) ) . ' ‘

13. In view of the settledllegal'position, facts and

circumstances of this case, Wwe do not find any merit in this

-

14, . We, therefore, dismiss the 0.A with no order as to -

costs. ’ . N S - .

’@A&ﬂﬁ)'k.‘ B ,4{Al. __!

Membef (A).
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