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IN THE CEN'rRAL 
I . 

ADMINISTRATIVE 
I 

TRIBdNAL, JAIPUR BENCH, lAIPUR 

O.A.No.402/95 Date of order: .9} '([/ ~crcrf 
1. Barish Kumar, S/o Sh.Jot Singh, wotking in the O/o 

Sub'. Divisional Eng iri:eer P&A Sanganeri Gate Telephone 

/ . ' 
Ex~hange, Jaipur. 

2. Vined Mathur i S/ o Sh .Jeevan Lal Mathu~, ·working in 

the O/.o . Sub Divisional · Engineer SPC Telex, GMTC, 
'' -

·Jaipur. 

• •• Applicants. 
,. 

Vs. . ' 

-' 1. Union of India through Secretary to the Govt of 

India, Mini.of Communications, Deptt.of Telecom. 
\ 

Sanchar Bhawan, New Delhi. . 
'' 

2. Director General, D.eptt.of ·relecom, Sanchar Bhawan, 
,. 

New D'elhi. ' 

3. Chief .General Manager, Deptt of Telecom, Rajasthan 

Circle, Jaipur. 
• I ' 

'4. General Man~ger, Telecom,·Telecom District, Jaipu~ • 

• -•• Respondents. 

Mr.R.N.Mathur ' : Counsel ~or applica~~ 
I • 

Mr.b~K.Swamy~ proxy of Mr.Bhanwar Bagri,for respondents. 

·CORAM: 

' -

Hon 1 ble Mr~S.K~Ag~twal~ Judicial Member. 

Hon'~le Mr.A.P.Nagrath, Administrative Member. 

. PER HON'BLE MR S.K.;AGARWAL, JUDICIAL 'MEMBER. 

In this O.A filed under Sec.19"of t.t:ie ATs Act, l9ff5,· 

the applic~nt makes a prayer ( i) to regularise the 

applicants on the post ~f A.irconditioning Oper.ator/ . \ 

Technicians in Group-C post· and to allow regular pay scale-

Rs .97 5-1600 and other allowances admissible to the 
' 

Aircpnqi t ioning Opera tor /Technicians' w • e. f. 2. 7 .86,; (ii) to 

Q ~ ·. r-------r. 
•. .. ! 

·~. 
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. struck down the . impugned orders at Annx. Al & A2 and any 

other po.licy or clrcular/order denying ~he . regulari.=;;atio'n 
. .· , r 

arid1pay$cale to Gro~~~c category of employees. 
I . . • . • • 

·2. Facts of :th·e case as stated by the applicant are 
. l 

I 

that applicant No.l :did his B.-Sc a.nd applicant N_o.2 did his 

Secondary Scienc~' a~d both of t.h~m are Diploma holders ( 2, 
.I. • r 

. I 

years) f~om iTI hn Regrigera~ion and .Airconditioning Trade. 
' . ~ : i '\_ 

It' is• stated, that n~mes of these, applicants were spo.nsored 
- ' '-· . . 

by ; the . Employm_en,t ,Excha·nge, Jaipur for , recruitment as 

ski~led _lab.our. Ttiey
1 

were also interviewed, select_ed and 

appointed as skilled casual laboµr in the· year 1985 and 

$ince then ·they_ are. working. It is .stated -tha~ their 

per1ormance _w~.s ·siin,i~a,r· .to, the:. reg~l~rl"y selected/~ppointed · 
,. • I .. 
Ope~ators and the applicants· were also allowe~. t.he m~nimum 

. I . . 

pay ',scale Rs-.950/- vide_ ?rder dated 25.2.88~ It -is, further 
i 

stated. that vide order dated 17~12.93, da'ily rated casual 
. ' - • ' . -r,; ' 

labourers in ·Group-D a·ppointed between 
1

30.3.85' to 2·2.6.-88 

were ordered to be regularised ·by·. conferring temporary 

$tat!us on them .. but no orders· were i·ssued regarding: Group-C 
i • 

catego;r:-y. It is also stated that . the' applicant· filed ON 
. ' - . . .. 

No.4'02/94 before this' Tribunal whi~h _was d_isposed of vid_e, 
' -. 

order dated .2·9.9.94 by directing the respondents to treat . . . ~ -. .. 

the :notice at _Ahnx.Al as representation and deci~e the same 
' . . . . 

in a:ccordance with rules by a "detailed speaking ord~r withi.n , .,. . ' " . . . ' ~ 
I ' -

2 · inbpths, •. It· is .. furt,her ·stated ·that . the applicants 'were, 

required to be regl.llarised as skilled labour in Group-C 
I 

category. as they·~ wer~ - performing the· du ties o'f ·Group-C 

category .posts apd they w,ere ~lso fulfil ling the essenti~l 

cond,itions. for regularisatic:>n but under the garb of .impugn~d 
! 

I . 

circul~rs, ~he ~ppliclant~ were denied 

. . 
r~gularisation on the 

'· 

·' 

/' 

• J 
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ground that they wer_e_ engaged after r.4.85 and 'such'dehial 
- . ' 

is· arbitrary, capricious,.\ illegal and a_ny -circular banning 

appo~ntment ".in Group-C category is fl legal, arbi tr_q,ry, 
1 ' . 
i I 

discriminatory and unreasonable and liable to be'qua~hed. It 
I <_ ' -
I -

\ 

'is stat·ea that t~e ·_applicants were never engaged in Group-D 

cate~_ory I therefore conferring temporary status in Group-D 
• • t - • I , . 

c~tegory to th~ appli~ant yide_ord~r dated 4.6.95 is illegal· 
I . . . . 

and without jurisdiction. Therefore, _the. 'app.:\.icari"t filed 

• . this O.A for the :i:;-~lief as ab~ove. 

3.,· RepJ,y wa:s filed. It is stated that the- appli~ants 

. ' 

~ere! e.n~aged as skilled ca~mal labour on - Muster-roll for 

carrying out casual na_tur·e ·of work and- they were· not engaged 
I 

aga~~st any regular p·ost ~ It is s.tated that t~e respondents,· 
'· - i 
/departm~nt issue~. instructi6ns vide leite~ .dat~d 7~11.89 to 

) 
confTr ~ _ t_emporary status- w .e. f·. 1.-10. 89 to those who have 

I 

eftteted. .in the dep~rtment on or before '30. 3 .85 .. 

pursuance of these" ~nstructioris --the applica_nts were ··also 
. - I I -

demanded _such benefits but- they could not be given · such 
I 
! -

_benefits. La teron _ toe respondents' 
... 

depar.tment_ '.further 

_ ex.tended this benefit to casual labourer who entered in the 
• I . 

I 11 • , o· I , 

. department between 31.3.85 to.22.6.86' and urtder this scheme 

the_ 'applicants 1 were conferred . tempora·q, status in Group-D 

and .ther-eafter in -Group-C post in phases .• It is stated that 

· af.te'.r regulari.sation of applic:ant_s in Group-D category, 

their pay was fixed as per ·rules and the appl-:i.._cants are not 
. I , ,. -

. , 
iegularisation and regular· scale of pay of 

'. 
Grou,p-:C c~tegory posts as· prayed· by them and their dema~d -
for ·regularisation in Group-C - category· post was r_ightly 

turne4-down and in this way the.applicant'has no case. 
I ' 

4. Rejoinder has -bee.n filed reiterating the facts as 

~
' __ .. _-

- . 
I . . 

.-~-

' ' 

. I 
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stated_ in the O.A. 

'/ 4 
. I 
.... '1 

5 ... 
1 

-, a·eard ·the. leafned counsel for. th~. pa:tf e's and also 

·perJsed· the whole re
1

cord. , _,. 

6. - Th~ learned '.counsel . for ·.the a·pplicant .. vehmen'tfy 
' . 

argued ;that the applicants a.re entitl·ed to regularisation 
I' 

and 1· regular scale. of , pa1 in Grou·p._C .,categ.ory , post. 

''supbort of his c;ontention, he has referred to .. 1999(4) 
•• " ' • , ,. I • 

62 •

1 

On .... t~e .___ ~ther {~ai10~ ~he learn~d coun~el · ~C:>r 

resro·ndents . objec~ed~'<' thi~ a~gumeqt a~d emph~s~sed that 

applicants. ~eing. c.asua.i labourers· are not entitled 

.reg~lari~ation in Group-c~ post. · 
- I 

I·n 

sec 

the 

the 

to 

7. · We 

I . 

have g iv.en anxious consideration t0 the· rivai 

contentions· 
- I " 

recG>rd. 
. ·1 

8 ; .. I 

of both the par~ies and also perused tne whble 

J 
In Union of ·India. "vs·. M.oti ·Lal & Ors, ,1996 33 ATC 

304, it' was held. by Hon'ble Supre~e Court that persons " , . ' 

. . . 
appoi~ted directly as -.casual mate·s i.e • .' Group-C are not 

ent.i-tled 1 to r_eg~ia'.ris~_tio~ alth-ough ·continued as such fpr a. 
I . , . . . • ... 
I ; I "' , • I 

ri~n~iderable period.and acquired ~emporary status. 

9. The Ft,ill Benc;h of this Tribunal in .Aslam Khan ·vs. 
, , I 

Union of India &.Ors, h~ld that-persons -_- ' ~ . -- . /·. ' -- - . . : /' . 

Gro_up-C ·post ,_, ( :i;>re~otional post) · on 

I 

directly engaged in 
/ 

casua,l basis and 
. .. ·-. .-. ' ., . 

subsequently acquired temporary st~tus wou~d not. pe entitled.' 
'' "! 

to· be regularised on Group-C post· d.irect,ly. 
I. • I ., • ~ ~ ' • ' \ ¥ 

10. 
.. . '. . ./. 

Iri-Ram Chander vs. General ,Manager, Northern Railway 

New-Delhi &" ~rs I. it was'. held t~at' regularisation can .b~ made I I 

in'purs~ant:to a~sche~e or an order tn f~at'behal~·~g~inst a 
• I -... . • 

I· 

~egtilar 
. ' 

availaole vacancy and that too a~cording to· 

presc_ri-b.ed rul_es. ·Merely working 'on a .post though of . a 
. .. I . - . . . . . ' . I 

-higher category 1 for; ~ ·numQer _of yea.rs on ad hoc basis will 
.~· .. -, ·-

I' . ' 

. v 

-- '-
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not. _ves.t a. _person ·with a .. right t-o get. re9ularis,ed on a post 
I 

1' " • 

which is meant to be _fi~led up by regular recruitment under 
I 

~statu~orY. rules. -It wa~ . furt'her hel.d th
1
at <·a,. ·casu~l : labo~r 

I 

~i:tst
1 

of a11- will be regulari~_ed ·in Group·-n. ciitegory.· .and" . . ' 

promotio'n 
'' I 

th,ereaf-ter· would be depend up. on .-the" 'regulatfon 
, ,·I. ,'I_ 

if - I • 

anq_ rules -~ai~ .down' bn t,he si:ibject •. 
. 'i 

_:li'~ ;I:n Jamna P·rasad' &'Ors Vs. Union. of India·!_ Qr·s, 2000 · 

.( l) 9~~- 512, .-Pr;:incipal _Be_nch o:f. the ~-ribunal held th.at ~ 
. I . • • ' . 

casual labo.urer in Railways cannot· be r_egular_i_sed in Group-C 

po~t·. · 

J:-2 •. 
\ . I ·; 

· _.In the instant CaSe; , aqmi t t.edly I· t,he applicants :Were 
. ~ • \:· , I . I ._· J. ' 

·.engaged . a~ skilled. casua'l labour . on· Mus'ter-roll and -they 
• ' I ' I , 

i • 

h~ve· been ·conferred tempdrary status. of· Group-D ca.tegory an.ell 
··- , ···1· '' - . 

<1 - >' . . . .' ... • ' 
regular.isatlon .was refused to -~h'em ·on',,'the grouno tha_t they 
: I ; I: I . ' - - . . • . • • • . 

have [ been engaged . a ft·er . 31. 3. 85 ~ The coun:s el -. . for the .. 
I • .. .... 

I I,) ' ' ~ ~ • • -

appiicant~s vehm~ntl:y urged t,\la t;. this cut off, date fixed by 
. ' . 

• \ \ .- • _I - , / -

the impugned circu1ar_is·arbitrary, capricious, .illegal and 
,,·I 

.unreasonable ' . t- -_- ~ ... -- a:nq . in violation .. of Article 14 of the 
/. . : I. . 

Const1tu t1on :oi: India~ ·We, are not inclined· to. ·accept t·he 
'' (' . . 

con_tention of the lear-ri.ed .. coun~el for the _appl-icant-s as the 
•I , ' - ' ' ' -,- ' • / 

~- . . . ~. ,· . 

appl,ica,nts .. f~'iled to .~stablish- 1any case qf a~bit_rariness or 
. 7 ~ 

discrimina·tion. After a.l,1-some cut-oft' date has to ·be fixed 
( " . ~ I! ...... 

Gtnd the same. is not - a_tbitra.ry or discriminatory tnerefore · . . . . . ' 

the cu·t-off da-te so fixed is valid and. cannot ·be' i.nterfer·ed-; -
I I I 

In th~ i.nstant c.as~, ~n otir co~s{qered. v:iew ··.that ,fixing the 
,- • J • • I ' 

cut-'o:ff'.·da'te is .riot . ~t -.all. arbitrary, discr.irpinatory or. 

unr~asonable,: therefore, 
' . 

I we , do not ·find any - ground, to 
I ' . ; 

inter ~ere_.,- ~he legal citation·' as refer.red 9¥ the learned. -
I • • 

'.co~ns~l foi th~ applicant~ is dis~i~guishable 
' I . . ...... , . . . r . . 

I. ' ·J ' . ' • 

same does not. help the. applic~nts in any way. 

': 
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.13. In view of the settled· 'legal position, fa-:::ts and 

circumstances of th_is case, vw_e do not find any ineri t in this 

o~~A and the same is ·liable to be· dismi·ssed'. 

14·. We, therefore, dismiss the o .A with no orqer as_ to· · 

costs. 

··Lt~ 
(A.P.Nagrath) · 

Member (A) • 

I 

•. 

I•. 

,-

·.·Q;~ 
~.Agarwal) 

Member (J). 
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