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IN HE CENTRAL ADMINISTRATIVE TRIBUNAL 
-JAIPUR BENCH JAIPUR 

Date of order 23.2.2001 

o:A. No. 400/1995 

I Rajendra Kumar Sharma son of Shri _Hari rarain Sharma, by caste Brahrl}in, 
I 

aged about · ye~rs, resident of Bilwa, Tehsil Sanganer, District 
. I 

Jaipur, now-a-days i Class IV.employee, P.M.G •. Office, Ajmer. 
. , - I -.. -

I • 

v.e rs us 

. . . 
/ 

Applicatit • 

1. Union of India through the Secretary to the Government of India, 
I 
I 

Department of rosts and Telegraphs, Government of India; New Delhi. 

' I 
I 

2. The Post Master General, Rajasthan Northern Region, Ajmer (Raj.). 
' . 

I 
I 

I 

Mr. S.K. Jain, Coqnsel for the applicant~ 
I • 

Mr. K.N. Sh~imal, /counsel for the respondents. 
I 

I 

CORAM: I 
I. 
I 
' . 

I . 
Hon'ble Mr. ~ustice B.-S. Raikote, Vice Chairman 

Hanible Mr. kJ?. 
I 
I 

I 
I 

I 
I 

/(Per 
I 

J 

Nawani, Administrative Member 

:ORDER 

Hon 1 ble Mr. Justice B.S. Raikote) 

R~spondents. 

This appliqation is filed for grant of ·temporary status an 
. I 

r~ularisation ~n group 1 0 1 post. to the applicant-with effect frc 
I 
I 

grant full salary_ to him right 1986 on tr ,1986, and further to from 
I 
I 
I 

basis of 'equal! pay for equal work. The app.licant seeks a· furth' 

direction that I he shall be paid leave salaries, bonus, nation< 
I 

holidays allowad~e, house r~nt allowance, C.C.A, dearness allowance' a 
I . 

additional b.A. ietc. since 1986, on par with the regular employees. 
! . 

I 

also prays for arrears.of salary with 24% interest. 
I 

i 
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2. It ~s the second round of litigation. Earlier also, the 

applicant had filed 
1 

anot!] .. er O.A: .No. · ~.29/88 before thjs Tribunal, 
' I . 

contending that· he 1was engaged in 1986 on casual basis and his oral 
I 

I 

termination in 1988 ~as illegal~ That application being allowed, the 
i 

department preferred ( an S. LP. before Hon 1 ble the Supreme Court, and 
I 

Hon'ble .the Supreme I court remanded back the ~tter -to this Tribunal 
. I . . . 

vide its judgement aQd order dated 23.2.93,:by observing as· under:-· 
I , 

I 
"We are of thel opinion ·that the matter should go back to the 
Tribunal for a I decision· afresh. Neither the decision of this 
Court in Daily ~ted Casual Labour nor the proceedings. bf the P&T · 
Department iss~ed on February 10, · 1988, say that the casual 

·labourers. are entitled to be paid even OIJ. the days they do not 
work. The approach of the .Tribunal that since the aforesaid 
proceedings of the P&T Department does not provide otherwise, the 
respondent is dntitled to qe -paid even for the days he did not 
work (i.e., Sai' urdays, Sundays and Gazetted . Holidays) do~s not· 
appear to be s und. Whether there is any other .basis upon Which 
the respondent ·s entitled to such payment has not been examined 
by the Tribuna~. So far as the second aspect is concerned, the · 
Tribunal has observed that the . P&T Department is an 1 Indistry 1 

without a full ·1and proper discussion. The Tribunal first refers 
to the decision of the Ahmedabad Bench of the Tribunal holding the 

· department t? IJ~ an industry as def ind in the Industrial Disputes 
. Act and then 9ays that the counsel for the . department did not 
contest the sa~d position. We are, however, of the opinion that 
having regard to the importance of the question and the 
consequences dowing therefrom, it would have· been better if the 
Tribunal had di~cussed the said issue on merits. Accordingly, the 
Tribunal 1 s. order has to be . and is set aside. The matter is 
remitted to thJ Tr.ibunal for a decision on the questions arising 
in the O.A. af~esh, in accordance with law. No costs. 

If the re~pondent has already ~en reinstate~ in pursuance of 
the order of tne Tribunal, he shall be continued subject to the 
result of his p.A. but he shall not. be paid the back wages for 
the period he I was out of service, unless, of course, he has 
already been ~id.· If he has no_t been reinstated, he ~hall not be 
reinstated her~inafter. The Tribunal sha11, however, dispose of 
the matter as· I' expeditiously as possible in the circumstances of 
the case."· 

I 

i 

',3. After remamtl, th1s. Triburial vid~ its judgement and order dated 

I 

11.05.94\ in OA No. f-29/88, passed the following orde.r :-

- _! 

"14. In view !of the above discussion, we allow this application 
partly and ~irect that the 1applicant shall ·immediately be 

. reinstated. H~ will also be paid full wages for the period since 
his · retrenchm~nt on 3. 5. 88 till his -reinstatement, on his 
furnishing an I-affidavit to the satisfaction of the respondents 

~-
I 

I 
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,. 
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;, 
that he was not gainfully ~mployed during this perib~, . within 
three months of J::iis ~urni,shing such an affidavit. Tli..~ · claim. of 
the applicant for/regularisation sh~ll also 9e consid~red by the 

. respr:md7nts in atcordance with, the· .provisions of the: 1 Sc11eme for· 
' absorption 9f the1 casual labour that may have been prepared or may 

be prepared in future in .accordance with the direction of the 
Supreme Court in/ writ: petition Nos.' 302_, 373 of 1986,: Daily Rated 
Ca~ual. Labo':-1~ ~mployed· in ~osts· and Telegraphs neP,artmen.t vs.· 

.. Union qf Ind1a 
1
& Ors., decided on 27 .10.87 [1988 Cl) SLR 214. 

Parties to' bear itheir OWn costs." _ !/ 
. ./ . 11 

I { ~ 

. ·I . I 
i' 

1' 
. 4. . It is submttt;d by the responden~s . that in. pur:uance of the 

di~e~tions of: this f~ib_unal .dat~Q· ll.5.94 in _oA No. 229/,88., the~ have 

reinstated the ~p~llcant v1de · Annexure R/l dated 14 •. ~.· 95, and the 

applicant also was/ grant'ed. temporary status with. effeci from 15.12.94 

and he has also ~n ~id full wages since his retrenci4ient on 3.5.88, 
.I ; . 

and. they further ·/stated that the a·pplicant would be 1 considered. for 
I - . . I 

absorptio~ in a~cordanc~ with· the· directions pf ~C)n 1'.·~1e the Supr_eme 

Co~rt. a~d the._ scfme frarnea b;. the Government for. tfle_;purpose. On ·the 

·basis of _Annexur~ R/lr the depa_~tment contended that #he applicant has 
I '! 

been given all ~he benefits flowing· trc:im the judge~nt and. order o: 

this Tribun~l ·d~ted 11.5.94_ in O.A. No. 229/SB, a~~ the· reliefs a 

prayed for in tHi~ applicatior:i~ are unsustainable •. · 
I • 

' 
i 
I 

5. Both ~rom the pleadings. as well· as from Arinexure R/l, it 

clear that. the/ applican~ _ha.s been given temporarry _';status with eff1 

. from 15.12~94,/ .and he has _also' been paid the enti~e a·rrears of wa 
. . I . -

right from tl')le dat~ of his retren_chment on 3.5.188 · to the date 
i 
I . . 

passing the qr_der at Annexure R/l dated · 14.8. 95. ,1 If that is so, . . i , .. . . . 

·prayer of t~e. -applicant that he shall" be· gran~ed temporary st 
. I 

does not' su?fvi~e. f<;>r tonsideration. Admittedly the applicant 
I . . , I 

appoin.ted on/ casual bcisis in the year. 1986 and he ~s· retrenched i 

,year '19S8. / This Tribunal in. OA N?· 229/88 ha~/ alr~dy direct< 

respondents
1
_to accord temporary s·tatus and alsq·1 to consider hi: 

.,/ • ') I 

for regt.JlaJisati'on in terms of the Sc;::herne issu~ by 'the Governn 

I 
11. 

I 

- ----, 
,J 

" 

.,; -I . 

II 

, I 
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":.\ 
·' Annexure A/lA dated 12 •• 9L - It is .also brought to our ·notice that a 

' -

Contempt Petition was 
-~, ,._ . ... 

il~d b•?fore this 'Tribunal, and this Tribuna1. 
.. . . . . - . '\ ' 

dismiSsed that C.-P.. by\ holding that the ordEfr of this Tribunal dated i . . . ; . . . . . : I · .. 

11.~.94· passed in o.A. ·\N~. 229iss, h~s been full~ compli~d J~ith. -·.If 
' ~ • - 1 , 

that -is so, the appli9ant got. the reliefs, - whatever t_hat ';has been 

-granted _to hi'!' vide _ o,r ·dated 11. 5. 94 in o,A. NO. 229/88. '\ However, 

the learned counsel for I the applicant. strenuously contendeq : that the 

·. applicant has not_ been ~id ~ull. wages,· like a regular ·ernpi~yee.- He · 

invited our attention to .Annex~re A/l statement pr~par·e4\ -by the 

~pplic~nt, · cont~nd~ng .t.h t ,the ·applicant has been -paid wage~\_wrpngly 
: . 

for 20 ·aays I 18 d~ys., . 21\· days' e~c ~ :from the month 'of Februart ~ 1991. 
' ' '! 

The learned counsel for the ·respondents contended. that .. the applicant 
:, 

_.being a casuai. la~ur has-~beei:i ~id, whateve_r h~ was entitle~ t~ under 

the· Scheme vide Annexure /lA. They have also .!jltated that th~. null)ber 
- : 

o,f days_ per month_ are -~~r\u~at_ed excluding the) ~taur~ays and !·'\sundays 

and holidays, . as per .t.he spherne_ and Ile has been_ paid daily wages: on the 
, ' · · ', .. I, .I . • , . - [' 

basis of. the .pay scale apnlicable to otJ:ie:r employees. Therefore I the 

· -applicant was not ent i tlet to any arrears. They contend'ld t~at the 

applicant. being casual' wor.1 :r, is not entitle~ t_o sa~ary, like ~egu_l~r 

employee~ Otherwise, therr. is. no distinction ~tween the daHy rated 

. em~loyee. and. the regular -e,ployee. . There is substance i'n m~_:ar;gument 

of the respandents. _ From ~he--judgern~nt of this Tribtmal dated. '!11.5.94 -

~~sed in· O.A. No. ~29/8-8; ~- firnl- thiit in para9r~pb 13, the·a~~icant 
·aid not press. the claim for~ payment - of wages - for the interyenii:ig 

~aturdays and Sundays and h~lid~~~: _,,we_ think it appropriate to e~tract_ 
. . - . I . " 

the_ said porti~n of the' juci~ernent, '~s~ ~nder:- ' -1 

."13. ,The learned. couisel for the a~pil.cant has stated t~~t '·he 
does not wish to pres~ the claii:n- for payment of wages for the 
inter:ening_ ~at'urday, syn.day~ and ·h~lidays." , ' ;'" 

\. . .l 
I . ·1 

_- - \-~'--. 
«- ... ~. 

"' 

I 

·' 
I 

I --

\ 

'I 
I 

·! 

" ' 
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' 
6. From the abo e statement made by the counsel for the applicant 

in the earlier Q.A. ,/ it is-"clear that the applicant did ~ot press the 

I , 

claim for payment_ 'of wages for the intervening Saturdays.:, Sundays and 
I • 

holidays. By recor~ing this statement of the applicant, :this Tribunal 
I 

further directed that the applicant sha.11 be paid full'_ ;wages between 
' ·1 '• / 

his retrenchment on: 3. 5. 88 till his reiri_statement, on his ..._furnishing an 
I 

affidavit . that he iwas not gainfully -employed elsewhere during this 
I . • . . 

period. There was I a further direction that the regularisation of the 
I - . - . 

appl~cant .sha:).l alsf ·be considered in terms o_f t~e Schem~ ~ide _Annexur~ 

- A/lA,. and as per tjhe directions of Hon 1 ble the Supreme: Court. As per_ 
I 

the Scheme, under I which the applicant has been grar;ited temporary_ 

status, it' is prov~ded as under:-: " 

7. 

does 

• I 

i ' 
"1, 1 Temporai:ty status 1 would be conferred on the casual labourers 
in employment! as on 29.11.89 and who. continue_ to be currently 
employed and have' rendered continuous service of at least one 
year. Duringf· the year they must have be~n engaged 'for a. period of 
249 days (20 days in t.he case of offices observing five' day's 
week). - : 

• i 

2. Such lcasual workers engaged for full -working hours viz. 8 
hours, including half hour's lunch time will be' paid at daily 

. r_g:t~~ on the1 basis of the minimum of the pay scale for 'a- reguTar 
Group 1 D1 of icial including DA, HRA & CCA." , . 

' ' I , • • 

I 

The 
I . 

scheme:also provides that the. conferment of temporary status 

not auto~atlically imply that the casual ·labourers would Pe 
! 

appointed ?S-a r~gul~r Group ,1 D' employee within any fixed time frame. 

~ppointment to 4oup 'D' vacancies , is r.,;,ired, -to be done as per the 

extent recruitmen
1
t rules, p1rn.iv:de by giving prefer~nce :to eligible E.D. 

• , I • • , 

employees, that too; after the casual labourer completes three .years 1 

i ' 

continuous. servi~e after conferment of temporary status. From thii 
I 

Scheme, it is cl~ar that the casugl worker engaged for a period of 24( 
I . . 

days ( 206 days ir/i the Case Of Offi~eS Observing five days I Week) f WOUl1 
I • . 

- I 

be entitled .to temporary status and such casual labourers engaged o 
I. 
I 
I 

full working days, will- be paid at daily rates on the basis of th 

I "\ ~ ' --- . 
. \~ 

I . 

i 
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. I 

minimum of the pay 

- DA, HRA ·and· CCA~ 

. applicant,' has· been 

minimum 

DA,·HRA and cc~~ 

6 

i\ 
. '1 

of a. :r:egul?r Group 1.D 1 offi¢ia1,:; including 
:1 

, '11 

T. e ;~spendents stated in. the counted ·that the 
. '. . - . . . . : I 

foll wages at daily· rates -o~ tne bJsis of the 
' ' 

e of a -regular Group · 1 D 1 employees;~ including 
. ,. 

" is so, the appl-icant has got all the reliefs . . . I , 
that he was· entitled: o, a~ per the directions ot' th1s ~rifuunal dated 

. :1 

. The applicant· can!1ot reagi'tate t:~e matters,_ 
' q . . ,, . 

. . . . ·. it 

regarding casual empl yment, temporary status and payment :I of arrears 
- I , 

. .J • . . ir · 
right from his retrenc ment .on 3.5.88 to the date of his_ reinstatement. 

'I ;I 
These ~re the matters oncluded by the . judgement of this . Trd.bunal dated 

''• ! -
. i 

clear that whatever 
• 1). 

From 'Annexure R/l,.it.is 
:1 

the reliefs the applit: nt was entitled to,. has been grant~a;/to him; ·and -
_l) . 

' 
recording compliance of the judgeinerit/order dated' 11.5'~94 in OA No. 

- , , . . • .. . . . I . 
.... . - . ~ . f - ,' 

229/S'S,. this Tr~buna "dismissed the Contempt Petition irl;/ that case. 
, . I - . 

Moreover I it. is not i (ii~pute tha~ t~e· judgement/order '.~~sed. by_ this 
. • I 

Tribunal in OA. No. 22 /88 dated 11..5. 94; has· become final I and as such, 
. ·I . 

1i 
the applieant cannot eagitate the matter, which were ·already concluded . . . . . . - . :I , 

·by . ttie ·said' judgem nt/order, and that judgement is /peing fully 
. " •/ 

implemented already. 
- I 

-LI 
I. 

·.1. 
:1 
:1 

8. 

I, :! 
·I 

'i 
Vide Annexur R/2, .we find that .the Government h~s clarified 

I 

that.~ casual employ e working in an admi~istrative offic~; observing'5 
,( 

I 

days week would not b entitled to the.facility of paid w~kly off. ·At 
11 

·any rate, he has gi' ·en .. up his clajm. for wages- regarding' intervening · 
- ~ , I u 

I • 

' 
· ~aturdays; . sundays a in O.A~ No.' ?29/88. By r~·c?rdirig this 

•l 

statement of the·app icant only, :-this Tribunal directed th1e resp0ndents 
• • '1 

. " 

_to pay ful~ wages Scheme. Therefore,· the, ~ppliccmt now 

ca~not contend ~hat ~!he· s~ould _be paid full wa(ies and cf, DA O(l. the 

basis of 30 days i a (nonth. In . this view of th~i matter I the 
ii 

applican~ could not tiave any grievance. His case for ·r.~gula:dsation 

would be the ·one leparately . required to be consid~fed - by the 

I· ·:r 
I • ,\ 

I . ··: 

. . . I .· 

~-
' 

" 
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department in terms of he Scheme. · ·In .fact, the respondents in para. 4 

of the reply statement, lhave specifically stated 'that "after completion 
- . 1· ": 

I 
of three years of service after granting temporary . status/ his 

! 

regularisation ~ill be/ cons~dere~. on its own merits." 

filed in the y~ar 1~95,_ unrnediately after the conferment of the 

This O.A. is 

I . 

temporary status to him, as per the directions of this Tribunal in O.A. 
I 

I 
No. 229/88. Therefor1, the cause for regularisation did not arise as. 

I 

on ·the date of filin~ the present application. In this view of tl}e 
I' 

matter, this applicat~~n,is liable to be dismissed. Accordingly, we 
• I 

I 
I 

pass the order as under:-

/ 
"Application is rismissed. But in tqe circumstances, 

wi thqu~ . _costs. "/ 

~ ;( .,, I 

-cJl~ 
(N.P. NAWANI) 
Adm. Member 

cvr. 

. I 

I 
I 

I 

I 
I 

\-

(JUSTICE B.S. RAIKOTE) 
Vice Chairman 


