. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

e . " Date of order : 23.2.2001

O.A. No. 400/1995 |

|-
I . RN

Rajendra‘Kumar Sharﬁa son of Shri Hari Narain Sharma, by caste Brahmin,

aged about ’ years, resident of - Bllwa, Tehsil Sanganer, District

Ja1pur, nowea—days Class IV employee, P.M.G.. Office, Ajmer.
... Applicant.

|
ﬂ versus
|

| . ’ .
1. Union of India through the Secretary to the Government of India,
; ‘ .
Department of Fosts and Telegraphs, Government of India; New Delhi.

2. The Post MasteF General, Rajasthan Northern Region, Ajmer (Raj.).
Ceee Respondents.

\ | ‘ e . .

(

. o C . » S
Mr. S.K. Jain, Counsel for the applicant.
Mr. K.N. Shrimal,[Counsel for the respondents.

" CORAM: . B

' Hon'ble Mr. Justice B.S. Raikote, Vice Chairman
Hon'ble Mr. N.P. Nawani, Administrative Member

| .
! : ORDER

| - ) .
KPer Hon'ble Mr. Justice B.S. Raikote)
| - . o

;

This applioation is filed for grant of temporary status an

/ i ,
regularlsatlon dn group 'D' post to the applicant~—with effeot frc

1986, and further to grant full salary to him right from 1986 on tt

basis of 'equag pay for equal work. The appl1cant seeks a furthc

_direCtion that | he shall be paid leave salaries, bonus, nation:

hol1days allowance, house rent allowance, C.C.A, dearness allowance a

addlt1onal D A, \etc. since 1986, on par with the regular employees.

also prays for arrears_of salary with 24% interest.



&
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2. _It is the {second round of litigation. Earlier also, the
applicant had filed aﬁother 0.A. No. 229/88 before this Tribunal,
contending that~.heiwas engaged in 1986 on casual basis and his oral
o | , .

termination in 1988 Was illegal, That application beiﬁg allowed, the
i

-department preferredﬂan S.LP. before Hon'ble the Supreme Court, and
- . ‘ . .

Hon'ble .the SupremeJCourt remanded back Ehe matter to this Tribunal.

vide its judgement and order dated 23.2.93, by observing as:under:-
"We are of the| opinion that the matter should go back to the
Tribunal for a|decision-afresh. Neither the decision of this
Court in Daily Rated Casual Labour nor the proceedings. of the P&T °
Department 1ssﬁed on February 10, 1988, say that the casual
‘labourers are entitled to be paid even on the days they do not
WOrk. The approach of the Tribunal that since the aforesaid
proceedings of the P&T Department does not provide otherwise, the
respondent is entltled to be paid even for the days he did not
work (i.e., Si{urdays, Sundays and Gazetted Holidays) does not

appear to be sdund. Whether there is any other basis upon which
the respondent is entitled to such payment has not been examined
by the Tribunal. So far as the second aspect is concerned, the -
Tribunal has observed that the P&T Department is an 'Indistry'
without a full jand proper discussion. The Tribunal first refers
to the decision|of the Ahmedabad Bench of the Tribunal holding the
. department to be an industry as defind in the Industrial  Disputes
.Act and then says that the .counsel for the department did not
contest the saﬂd position. We are, however, of the opinion that
having regard to the importance of the question and the
consequences fﬂow1ng therefrom, it would have been better if the
Tribunal had dlbcussed the said issue on merits. Accordingly, the
Tribunal's. order has to be . and is set aside. The matter is
remitted to the Tribunal for a decision on the questions ar151ng
in the O.A. afresh, in accordance with law. No costs.

If the respondent has already been reinstated in pursuance of
the order of the Tribunal, he shall be continued subject to the
result of his b.A, but he shall not. be paid the back wages for
the period he| was out of service, unless, of course, he has

- already been pdid. If he has not been reinstated, he shall not be
reinstated her$1nafter.. The Tribunal shall, however, dispose of
the nmtter as‘expedltlously as pos51ble in the circumstances of
the case.

"

l3. After remand, thls Tribunal vide 1ts judgement and order dated

-11.05. 94 in OA No. 129/88, passed the following order :-

‘ .

"14, In v1ew‘oF the above dlscus510n, we allow this appllcatlon

~ partly and irect that. the 'applicant shall -immediately be
_reinstated. He will also be paid full wages for the period since
‘his ‘retrenchment on 3.5.88 till his “reinstatement, on his
furnishing an‘affidavit to the satisfaction of the respondents



that he was not gainfully employed durlng th1s perlod, withi
three months of His Surnishing such an affidavit. The claim o
the applicant for/ regularisation shall also be’ consuiered by the
~ respondents in accordance with the provisions of the'Scheme fo
¢ absorption of the casual labour that may have been prepared or ma
be prepared in future in accordance with the direction of th
Supreme Court in/writ. pet1t10n Nos. '302, 373 of 1986, Daily Ratex
Casual, Labour mployed in. Posts and Telegraphs Department Vs
. Union of India & Ors., decided on 27.10. 87 [1988 (l) SLR 214
Partles to’ bear | he1r own costs." U

:I , . R
- . 1

4. _ It is submftted by the respondents that 1n pursuance of th

-

"di'rections of this. rlbunal dated 11.5.94 in OA .No. 229/88, they have

re:mstated the ap licant Vlde Annexure R/1 dated 14 8 95, and the
!

- appllcant also was/ granted temporary status w1th effect from 15 12.9:

‘and he has also been pald full wages since hlS retrenchment on 3 5.88

Jd

and they further /stated that t’he applicant would bef onsidered fo
; . /

absor.ptlon in adcordance w1th the d1rectlons of Hon'ble the Supreme

1

Court and the. Sci}Lme framed by the Government for the »purpose. On the

basis of Annexure} R/l, the department contended that the ‘applicant has

" been glven all the beneflts flowmg from the judgement and order o:

this Trlbunal dfated 11. 5 94 in O A. No. 229/88, and the reliefs a
|
J ; .
prayed. for in tl'lls appllcatlon, are unsustamable. .
/ ) - o < ) .""I'

- 5. . B_oth ﬁ/rom the pleadings as well as from Annexure R/1, it

clear that the applicant has ~b'een given temporarry “{status with effi

" from 15.12' 94,»’ .and he has also- been paid the ‘entir‘e-a‘rrears of ;,va

* right from the ‘date_ of his retrenchment on 3. 5 88 to the date

'passmg the order at Annexure R/l dated 14.8.95. 'If that is so,

-prayer’ of the appllcant that he shall“ be granted temporary st

does not survwe for \con51deratlon. » Admlttedly the applicant

appomted on/ casual ba51s in the year 1986 and he was retrenched i

/ : r

\year 1988. ‘ Th1s Trlbunal 1n OA- No. 229/88 vhas!already directe

respondents to accord temporary status and also to cons1der hi:

for regularllsatlon in terms of the SCheme 1ssued by ‘the Governn
/ . i . . . -

-y

—
i

—_
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Annexure A/lA dated 12./.91., It is also>brought to our motice that a

AN

Contempt Petition was 1led before th1s Trlbunal, and th1s Tribonal

-

"dismiSSed that C.P. - bylholdlng that the order of this Tr1bunal dated

11. 5 94 passed in O.A.

“INo. 229/88, has been fully compl1ed w1th If

that is so, the apmﬂlqant got the rel1efs,-whatever thatWhas been:
granted to him v1de ord - dated 11.5.94 - 1n O A. No. 229/88. {Howeverf
the learned counsel for]the appllcant strenuously contended‘that the'
'?,L appllcant has not been #ald full wages, 11ke a regular employee. ‘He‘
- 1nv1ted our attentlon to Annexure A/l statement prepared by the
) appdlcant, contend1ng that the appllcant has been pa1d wages wrongly

for 20 days, 18 days, 2ﬂ days etc. from the month of February, 1991'

' The learned counsel for the respondents contended that the appllcant )

belng a. casual labour has been pa1d, whatever he was ent1tled to tdnder
1 | :
‘the Scheme vide Annhexure /lA They have. also stated that the number

of days per month are caly ulated excludlng the Staurdays and} undays
)

and holldays, as per the theme and he has been pa1d dally wages on the
ba51s of the pay scale appllcable to other employees._‘ Therefore, the '

appllcant was not entltle to any arrears. They contended that the
applicant. being casual wor\er, 1s not entltled to salary, like regular

.x

employee.:»Otherwxse, ther% is no d1st1nct1on between the da1ly rated

BN

employee and - the regular e ployee. There 1s substance 1nthﬁ;nargument
of the respondents._ From the judgement of thlS Trlbunal dated Ll 5.94

passed in 0. A. No. 229/88, e flnd\that in paragraph 13, the appllcant

'did not press the” claim for payment of wages "~ for the 1nterven1ng
Saturdays and Sundays and hdlldays. We think it approprlate to extract

the sa1d portlon of- the jud ement, as under'. Co ' o X

"13. .[The learned coul sel for the appllcant has stated that“he
does not wish to pres? the claim-for payment of wages for the

intervening Saturday, S ndays and holldays."
;
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o. From the abo e statement made by the counsel for the applicant

" in the earlier Q.A.ﬁ it is'clesr that the applicant>did not press the
‘.‘ . L . I . 'A_

claim for payment:of.wages for the intervening Saturdays, Sundays and

holidays. By recording this statement of the applicant, :this Tribunal

| o -
further directed that the applicant shall be paid full ‘wages between
his retrenChment‘onC3 .5.88 till his reinstatement, on his Jurnishing an

aff1dav1t that he{was not galnfully employed elsewhere dur1ng this

- period. There was(a further d1rectlon that the regularlsatlon of the

'applicant shall alsp be cons1dered in terms of the Scheme v1de _Annexure
'BA/1A,- and as per ﬂhe directions of Hon' ble the Supreme Court. As per
 the Scheme, under‘ which the appllcant has been granted temporary_

status, it is prov#ded as under:-

"1, !Temporaéy status' would be conferred on the casual labourers
in employment as on 29. 11.89 and who continue to be currently
employed and have rendered continuous service of at least one
year. During;the year they must have been engaged’ for a period of
24Q days (20# days in the case of off1ces observ1ng five® day s
week) o :
- 2 Suchlfasual workers engaged for full working hours viz. 8
' hours, including half hour's lunch time will be' paid at- daily
rates ‘on the|basis of the minimum of the pay scale for a regular
Group 'D' official 1ncludlng DA, HRA & CCA."

| . . 5 -
| !

7. . ' The schemejalso prov1des that the conferment of temporary status
does not automaélcally imply that the casuval labourers would be

app01nted as a regular Group 'D' employee w1th1n any flxed time frame.

Appointment to Group 'D' vacanc1es is requ1red to- be done as per the

~

extent recru1tment rules, prolnde by glVJng preference to eligible E. D

employees, that too, after the casual labourer completes three years‘

: \

continuous. service after conferment of temporary status. From this
‘ I . ; .

Scheme, it is clear that the casual worker engaged for a period of 24

days (206 days in the case of offices observing five days' week), woul

be entitled .to temporary status and .such casual labourers engaged o

.full worklng days, will- be paid at dally rates on the ba51s of th



|

m1n1mum of the pay sc les of a. regular Group 'D! off1c1al}

;

g 1ncluding
"-DA, HRA and CCA The respondents stated 1n the counter, that the
appl1cant has’ been palt- tull wages.at dally‘rates_on the bas1s of.the
m1n1mum of the pay scalle ofra—regular.GrOUp"D',employeesg includlng

DA,-HRA and CCA; If t‘at.islso, the appllcant has.got allmthe reliefs

ll 5. 94 1n OA No. 229/_8. The appllcant cannot reag1tate the matters,

‘«

regard1ng casual empl yment, temporary status and payment of arrears

: l
These are the matters oncluded by the judqement of thls Tnlbunal dated

ll 5. 94 in OA No. 229/ 8. From Annexure R/1,. 1t is clear that whatever

the rel1efs the appl1c nt was ent1tled to, has been grantedgto h1m, and -

'record1ng lcompllance of the judgement/order dated ll 5. 94 in OA No. -

Il

d1sm1ssed the Contempt Pet1t1on 1n.that case.
!

229/88,_th1s Tr;buna

Moreover, it is not it

¥

dlspute that the’ judgement/order»passed by. thls

Trlbunal in OA No. 22 /88 dated 1l 5 94, has’ become f1nal, and as such,

the appl1cant cannot eagltate the matter, which were alrea?y concluded
by the sa1d judgem nt/order, and- that judgement is ,belng fully
1mplemented already. ‘

-1

PN

o : ’ ‘ |
8. 5 Vide Annexur

‘ ~ -

that a casual employ e worklng 1n an admlnlstratlve off1ce observ1ng 5

days week would not b ent1t1ed to the faC111ty of paid. weekly off. "At

any rate, he has gl'en up his claim for wages regardlng 1ntervening‘r

'saturdays, sundays and hol1days 1n 0. A No. 229/88 By recording this
statement of the"app 1cant only,;thls-Trlbunal d1rected thE reSpondents

to pay full wages s per.the Scheme. Therefore,~the applicant now
..il

‘he should be pald full wages and CCA, DA on the
1

cannot contend that

R/2, we flnd that the Government has clar1f1ed .

bas1s of 30 days in a month. © In. th1s view of the; matter, the -

fapplicant could not ' have any grievance. His case for'regular1sation
- would be the -one - eparately required to be considered - by the

gt

ol
H
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department in terms of the Schemé."In'fact, the'respondents in para 4

of the reply statement,{havg sp?cifically stated that "after completion
of three yeafs of se%vice after granting temporary - status; his
reqularisation will be‘cohsidéfed_qn its own merits.”  This O.A. is
filed in"the year ‘1 95, immediately after the conférmenf, df the

|

temporary status to him, as per the directions of this Tribunal in O.A.

!
Therefor? the cause for regularlsatlon dig not arlse as

No. 229/88.
on the date of flllnq the pmesent application. In this view of the
this appllcatnon is llable to be dlsmlssed. Accordingly, we

Iﬂatter ’
pass the order as under:—
"Application is Fismissed. ‘But in the circumstances,

w1thout costs.'

AL

(N.P. NAWANI)
Adm. Member /

)

A

Wi

(JUSTICE B.S. RAIKOIE)
Vice Chairman

Cvr.



