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GOVINDI-'1. l''JEEtl'-. 

v;s. 

unron oF I!l[• L4. & Atm. 

CORAM: ---
HON 'BLE l11E. GC,F·li.J ... r:.o.ISI-f!.l.'l., 
HCH 'BLE r'IP.. 0 .P. SHALH·~, 

Fur the Respondents 

I 

• • • .~.PPLI·::::.z~,!-11' • 

r1El',lBER (J) • 
f'lEBBER (A) • 

. . . SI-IRI C .B •. SH.t~.Ef-.1A. 

••• ---
PSR H01i '3LE BE. GOP.C..L f~ISHllA, f.,11£HBER (J). -·--------,._ ______ .,.._,.._._..,._~ ....... ......-.... ---.....------.-.... 

App licont Go~· ind-:1 t··!.-?.ena, in this applic:~.t ion u.,ls 19 of 

his initial appointment. 

,., -. 
., 
.... . 
in the JCJ.ipur Divi:=:i.:-n of th.:= ~:Testern Raib,.j.=:t'y on 11.6.79 and he 

the 
continued inLservice ·:.f the ree.pondents in t.hat division till 

a 
1990, e;fter \•lhL::h his .3enri~s ~1ere abr:1pt ly te i·minated by .~.r•?; rbal 

1.. 

01:der. In the same ore~th it h.::,s b-~en sta·t;ed th~'tt ·3ftl?r ::!0.9.83 

thouJh vacano::::i•::S v!E<re avail~bh; unde.t· the employrno:nt of tho~ 

responde:nt.s b..1t the appli•::.3.nt was not ·::all.:d and tho::: r8sp.:rn:1ents 

is also stat~::d tho.t the l:.rovisions c•:·rrtained in Se·::tiDn3 ~!:.G .:~.n:l 

H of the Industr ia.l Disp1ite 3 A.:t. 194 7 ( f·'::>r short the .t\ct) h-3Ve 

bee:n violated by the re~.p.:mdents. Th~ learno=:d ,~·':\tmsel f.:-.r the 

Cir·.::ular detted 23 .9. 7 8, in \-:hich it. has beP.:!n pr.:::.vid.<::d that 
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\·Ior'Y.t2d for rn·Jr~ th:tn f,:,trr months ehoald 1::>-= c·:ms idereod for 

Excha.nges and further 1 that a reqi3t.er sh.:mld be maintained by 

all the divisions c<:•n;:::ernE:d to indic"ltE: the n;:..rnes of C·:iSual 

labour~., substitutes and ca~:1al labours vJho h5.v.:o ren.:le:ced f·:)Ur 

months servi v=, either continuous or br·:>'k'B n, for the purpos•2 ·:tf 

future errployment as C':IS:l.:il ~Jorkrr.en 3.nd 3.)s .:, as regular 

employe(:: s, pr.:.vided th•:::y are e llgible for regular employrrent. 

The applL:e1nt has relied on a do..:un~nt at .;nne:.:•.lre A-2 \>Jhi·::::h 

of •ny per scm who h3d issued it. It rr~e:re ly shO\'JS that the 

ap;·licant \<Jas .sng:~.o;Je·:l in 1979 bat there is no d··>::Lll11ent to 

indicate that he had continued t:> "rork till 1990 \·:hen it is 
a· 

alleged tttc.~t hiE se:rvic~s were t.:::r-min:::.t.::d by .CJerbal <:>rder. 

The applic ::.nt has not produced any Eviden•:e to sho\.;r that he had 

in fact ~1orked fr·:lffi 11.6.79 t•::> s.::mte date in 1':,90. The applicant 

has giv·.::.n S·::>me names in his l.::tter Annexure; ~\-3 dab::-d 11.1.95, 

ad:Jr.,;;ssed to the Divisi::m.al Ra.ih;ay l1anat;Jer, Hestern RaihJay, 

Jaipur, but. the l~tte:r is vague in s:) far a::: it dc~r::-:S n•Jt indi,:oate 

as t.•:· 'ltJhen the pers•:.:'lns narood ther€:in v1ere eng3•;;ed and on what 

i:,ost- It has •:lf course: been stated in the application that ·:::>ne 

Shr i SurP.sh v1as "Ji,Jen empl.:.yrr-ent as ca:::r . .lal labour 1.10der the IOV1 

Sh.:Li .3uresh in 1002, th·~ 3ppli::.3.nt should haw rai~d his 

grievance s.t th.3.t point ·:.f time. In Annexure l!·.-1 d':l.t•::d 4.1.94-

it is stated that Shri Ravi Raj S·=-'tr.:'in was merely advised t.:-

rep·:>rt t•:• the Sr. Divisional Personnel Clffice:r, 1-::0ta Division, 

casual lab·,:)Ur in Gr·oup-D <)n the f~ta Dh.risic·n. Simil.~rly, the 

lE.tter a.t Annexure. _;-e dated 2 ·2 .6. 93, addres.3E:d to .sh,;:-i Abdul 

t;Jahid, sh•:J\v3 th.:t:. he "Vras ::.1.: .. =' .:tdvised t,') -:.::-.nta.•=t the .senbr 

Divisi·:>na 1 Personr ... e 1 Officer, f:Ota, immE:di.ate ly for f'lrther 
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in Gr.jup-D ·=·f th.:1t divisi·:ln. Similar advic.=: was given to Shri 

15.12 .93, :nil t.j Shri l13hendra Pratap R::.ml:rip.:tl Singh vide 

letter dat.sd 8.2 .'?:1 (Anne:Jo~urt:: ~:..-10). Thes~ do·::uments do not 

establish that the pE:rsons referred to .:g.b•Jve \vere a.::tu<::lly 

whL::h th-= appli·::::tnt h::ts base:d his ;:asE:-, is Ann.E::c:tr.s A-4, '1.:1hid1 

is the fimil SE:niorit.;:; list. of c7.ts·J&l lab~?ur· as ·:m 31.1:2.88. 

seni~)rity list. If at :tll the a.p;•licunt \-JaE .=J•};Jr iev·ed by this 

seniority list, he shonld ha.ve: 3.t;Jitated hi.=. <Jrievan·:e within 

the peri;Jd of limit at ion. There is no c•=>•;ient •?.VidE: nee t•':l ,Pr•::l/e 

h•.:~d not .::,:'lnt inued in servi1:e in tho: .Jaipur Division till 1990 

since hE him2.e lf ha.s stated th::it after 20.9 .9.3 :i..n t:f·ite o£ th: 

d·:• not. find that this is a fit .:.:;st: f<:".~r adjudi·:c..tion. 

4, This ap[Jlicatic•n is theref•:•re dismissed at the stage of 

admission. 

( 0 .P. QM.J) 
NEMBER (A) 

Cf~t.M! 
( •30FAL I1l!SHNA ) 

ME l-1BER ( J) 


