IN THE CENTPAL ADMIMNISTRPATIVE TRIBUNAL, JAIPUR EENCH, JAIPUR.

Dats of Decision: 18.9.95.
OA No.399/95
Padha Tishan Dagar s/¢ Shri UVeerilal, agsd akbont 52 years, working as Postal
Assitant, PIP, PO, Fota.
«+. APPLICANT.
VERSUS
Union of India and others
... RESFONDENTS.
CORAM:
HOMN'ELE ME. ©O.P. SHAFMA, MEMEER (A)
HON'ELE MF. FATTAN FPAPVASH, MEMBEER (J)

- For the Applicant ees Mr. K.L. Thawani

ORDER
FEF HOM'BLE MF. O.P. SHAFMA, MEMBEF (A)

ation u/s 19 of the Administretive Trikbunals Act,
1925, Shri Padha Uishan Dagar has praysd theb crdsrs Amzzurz: A-1l being the

chargz-zhzzt daied 12.2.88 izsuzd to thz applicant undsr Fulsz 14 of ths CCS
(CCA) Pulzs, and a communication Annerurs A-C dated 24.4.95 being the letier

frrom the Posit Masitsr Gensval to ths applicant rejecting his representation
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ajainst iniciaicion of Adisciplinsry proczedings undsr Pul
(cca) Pulzs, mey hbe quashzd and the vespondenis may be vestrainsd from
conducting any oral enquiry against the applicant undsr FPuls 14 of the COCS

(CCA) Rules, 1965.

2. The facts of this case, as stated by the applicant, ars that the
applicant had talen a LTC advance of Fs.2450/- on 31.12.86 for procseding to
Fanya Tumeri kbut dus o anavoidable civoumstancss he could not proncesd Eo

~
L

Vanya Vumari. Thereafczr, the said advance wa.s recoversd from th: pay of
the applicant during the pericd August, 1937 Lo Movember, 1988 and ancthser
somz of Rs.334/- was also racovarsd being the interzst payable. Medical

00/- were talen by the applicant in Jun:z and Auguat,
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of  cash memos by the wif it

1

loss
for medical reimbursemenc oould not be submittad. Baoth

these advanczss have 32ince: besen vacovered from  the applicant Tha

that grant of advances/loans iz a civil liability yst

g
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procesdings undzr Fule 14 of the CCS (QC2) Pules, 1965 have keen initiat
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ajainst the applicant. The applicant had f£iled an O0A, 10.729/33, ag

ceesle



A4

"anthority has now appointked a new eru:p.liry officer vid
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the charge-zheet dissuzd ©o him. The proczedings wasr: stayzd by ths
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Tribunal Thereaftzr, the zald 02 was digposed o

order daied 4.7.94 (Ar-,n.A—-’l) holding

cavlier was vacated. Theveafbzr, Cthe applicant moved a Fevizw Application,
which was vejacted on 8.11.94 (Ann.A-5). The applicant thevrsafter
EPPTOES hs«] the Senior Supdt. of Post 0Qffices, Toita, the dizciplinavy
authority, who hawsever did not pass & Spealing ovder kot divectzd the
applicant to cooperate in the matbzr of oral snguiry. The apolicant's
appeal to th: Director Postal Scrvices was also rejscted.  The disciplinary

order Jdacsd 2.8.95

Iy

ut no date of enquiry has been fized.  The allzgations mads: against the
applicant do not justify initiation of major penalty proczzdings agains
him. Th: LT advance has alrizady leen refundsd alongwith penal incsrest
and, therefore, thers iz no misconduct on the part of the applicanc

action ajgzinst him undesr th: CCS (CCRA) Fulez. Az regards the
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alvanczs. There  has, howsver, been no  falsification  nor  any

misgppropriation on the pari of the applicant and it was il

a

racovery of wnutilized advanczs. 42 other officials, who had talsan L

alvance but had not ukilised it, have not besn served wich any chavge-shest,

lut the am_-l icanit has lhzen singlsd out £or this tresimenc. As pazr Amnsiurs

pr«:u:éedings in such casss. Thease instructions have besn flovted by the
disciplinary authority.

"

3. During the avguments, the learnsd counsel for the applicant cited

efore us oan ordsr o £ the Tribunal in AkJdul Gaffar v
Union of India and othzrs, ATR 1983 (2) cAT 218, wherein ths Tril:-u.nal whilz
dzciding the OA on 2.3.82 pozzd a queastion whether breach of loan agresmant

Ly a governmant =zsrvant fovr parchase of & vehicl: amounis to misconduct.

vanl couplsd with withholding of two increments with cunlativz effect

attracts principls of dcukle Jeopardy.  The ordsr wes quashed with a
dirszction to the authority to imposs a penaliy of censure on th
Hz =zlso raferred to the ordsr of the Trikbunsl in Apand Praliash Sharma v,
Unicn of India and others, dzcidzd on 20.2.93 and digested in Swamy's Digest
Vol VII-1994/1, page 268, wharein the New Delbhi Bznch of thz Tribunal held
that the Tribunal

can guash disciplinary proczedings even befors il

e...3.




completion for vioclation of principles of nabuval jus

since no case of misconduct whatscever has b2en mads cut against the
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applicant, there was no Justification £or contimuin

proceedings iniciated agair

nat the applicant.

o]

ard have gone

)

5. By ordsr Annsxure A-d dated 4.7.94 the Trikunal has alrveady held
that no interferzince iz callzd fov wiih vegard to issuz of charge-shzsht to
the applicant. The sizy grantzd zavlizr was vacatad and th: applicant was
directed to approach the deparimsntal authovities in the matter of

disciplinary proceadings. The question vhether thiz chargs-shest should be

therefore, this mattar is no 1onger op=n to e to adjudication at this

o

stage. Ths lzarned counsel £ov the applicant drew our attention Lo Annexurs

A-5, which iz the ordsr dated 13.11.94, fﬁsseﬂ Ly the Tribunal cin a Peview

is aggrisvad by any decision of the respondznts, he may £ilsz a fresh

application before the

B

Trikurcl. The dzzision, with which ithe applicant
should ke aggrieved and against which h:e can come o cth: Tribunal, can only
ke that which is taken by the depavtmenial aunthovritizs in vasponse to tha
directions iszsued to the applicant, as contained in pava-2 of the Tribunal's
order dated 4.7.94.  In the divesciionzs given in para-2 it wag staned that
the applicant wmay filsz reply oo the dgparimntal procsedings and concest the

same according to the rules. It was furcher stated thak the respondants

L]

shall give thz applicant an appropriate opporitunicy of hearing. The

[ of what has bzen stated by the Tribunal in para-2 of the ordsr
dated 4.7.94 iz that the applicant  shall contest the  dspartmental
proczzdings in accordance wiith the proczdurzs prescribed for contesting such
procezdings and thereaifcer if he iz agirizved by any dscision talien by the
disciplinary authority or thz highsr Jdzperimental  auchovitizs, he may

approach the Tribunzl as pzimicted by the ordesr dated 12.11.94 in the

charge-shest, hs hzs again coms o che Tribunal. The reply of the
disciplinary auchority was that anquiry officer has heen appointad but his
report has not bezn raczived. This carmot furnish a canse of action to the

our view, the matter has
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appli cant for approaching the Tribuna
alrzady bzen concluded by iche Trikbunal's ordsr dated 4.7.94 and, thevefore,

the applicant is not justificed in apporocaching the Trilbunal with a prayer for
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ashing the chai to him.
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. Thz ovder of the Jakbalmar Bench of the Trikunal in Abdul Gzéfar's
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case, <ited bzfore us, doez not show that the Tribunal had held that thars
was no mizconduct whatscever by thz applicant whan thers was brzach of a
loan agveement with the Governms =i iy him. It was
rikunal had divected that th: penalty of censure meay bz impossd on the
applic:nt; Az regards the order in Anand praliash  Sharms

zin i unzrespilionzbles ot the applicant b

principls laid down the
bzen akls to show Lo wg which principles of nacoral justice have been
viclated in  issning  the  chavrge-shesi  to  the appicant and  ordzring

appointmenc of the f:ru:jui'-:y officer and informing ithe applicant that the
{.‘C

wattzr will be dzoided only after razosipt of the enquiry officer's report.

7. In thzze circumstanczs, we find no merit in

and it is, thercfore, dispdessd at the admiszicn stag=.

(F'A'"TZ\I CRATVASH) (0.F. SAARN
MEMEER (J) : , ' MEMBER (A)
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