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IN 'I'HE CEt!TRAL ADMilJIS'l'F.ATIVE TRIBUl~L 
JAIPUR BENCH : JAIPUR 

Date .:.f Order 

0.A N0. ?.96/El95 

Nihal Singh e:'.:, Sh:d Ar jun Ram ,Ji, .s·;ied a:r:.Jtmd 31:. yeeirs, 
resident of BE-11:., D:·uble st.:.rey, Vidyadhar IJagar, .Jair;.ur. 
Pr.?si;nt ly \-11:.:d:in;i ae. AJ2. Operat :or, in thE:- c.ffjc~ .:.f G.M. T.D., 
Jaipur. 

APPLICANT. 

v e r s u s 

l .Uni0n of India thr.:.u.;-rh Se0:::retary I M/.:. c.:inununi·:::.:.it j :.n, 
Der_:art~nt .:,,f T~le0:::•:.m11tmi cati 0: 0n, 2.:;n.:::h&r £.h3w:m, IJew Dt-lhi. 

2.General Mam·;~w:r, Tel e.:::.:.mmuni .:::at i 0: 0n District, M. I. Road, 
Jaipur-10. 

Mr. P. F. Mathur, .:;.:.1..m.:iel f..::,r th•? apr;.licant. 
Mr. Vi jay Singh I Pr0:.:-:y o:'(•JJnsel for 
Mr.' Ehanwar Tyagi, .:::::un2.el f.:.r the re.:r:·:·ndents. 

CORAM 

• • • RESPONDENTS. 

Hon' bl.:- Mr. S. L Agarwal, .Judicial ..Member. 
H:.n'ble Mr. P."" F. N3grath, Administrative ..Merrd:.t-r. 

:ORDER: 

(per H0:.n'ble Mr. A. P • .Nagrath) 

(Anne:-:ure A-1) , by whi-:::h he ha.: t..:-en r•?gul =irisi:-.:1 aB R·:-;Jular 

His :::13im is that he hae- a :i_-i·;iht t·=· be 

regulariso:-:l ·=·n the i_:.:.st 0: 0f Air (\:inditi·:iriing Operat.:.r (A.C. 

2. The f.~.:::ts, as st:it8d by -the applicant in triet, are that 

he wa::: initi::illy apr;:·:·inted as a C:isual L.=ib:1llr ·=·n daily \v=tge-s 0n 
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O:r;:.-E-rat.:.r and that der.:·:irtmi:-ntal auth:·r:ities have rut him t.:. w•:irl: 

he has filed .::erti fi·:ate dat~:l :2-1.0.?..19.S~ issuEd t.:y the 

Assistant Engin.;..:r, EJ.e.::trkal sul:.-diuisi.:.n, Tilal: Marg, Jaipur 

H.:- h::is t.: rmec1 the 

Rs. 750-9..JO (RP), whil.:- he all aJ.:.ng w.:.rl:ed :ie A.C. 0{'."erat·:·r / 

post i . e. in Gr.:•up- 1 C 1 
• 

3. The r.:sr:·:1nclente have ·:>r:·r.:·:.e.:..'J the prayer .:.f the applkant 

t.y stating that the ar_:.pli.::ant has never held any r-=-~ular p·:.st 

he has bE~n w1:.Ll:ing. The resp.:.ndente. admit that, set-vices ·:>f 

bJt 
the apr.:li.::ant have t~en utilised as Sl:illE"j Casual Lat,:;ur .. -./5t.ste Uat 

ar.:pl kant is entitled t.:. I:~ regularised ·=·n the 1.x•st .:of A.C • 

in . :.nly 

~------~--~ 

~~-·-1 

"''" ._,._. the 
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has n:.t t.t:.::.-n at.l~ t·:· bdn.;i ·:·n re.:::c.rd any D.:1:.artmental R.ulea 

which r:·rc·vides f.:.r regularieat fon .:.f a Sl:il led C:.:isual Lab:.ur 

c.nly in Gr.:.up-('.. Learned ·X·Uns81, ·=·n his t~hal f, V~h.:mentally 

argutd that the an;·li·:::ant had w.:.rl:ed .:.vei.- 1 :•ng years as A.C. 

op.;.rat·:·r and thus there is a r:·resumf.t i.:.n that a i.:·=·st ·)f ll .• C. 

Or:~rat0r e:dstecl. Th.; resr.:·:·nd~nts have ernphat ].::ally d.;.nied 

e:d.:.t.:-n:::E- .:.f any r:·:·st .:-.f A.C.. oi:erat.:.r in the: unit where 

apr:·licant is W•:·rl:ing. We are c,f the 0:x0n.3ideral vi..:::w that 

th.:-re ·:::ann:•t t.i:;. a pre.=.umr:"U·::.n c.f availability .:.f a r:·:.st as this 

is a m3t ter 0f fa.:::t. 

eetablish that a r;: .. :.zt .:.f A.•:. Or,.eratc0r existed in the- unit in 

whio:::h the applkant wae w.:.d:in;-i. We, C•f .:::.:,urse find that in a 

numl:.i:-r ,:,f .:::.:.rrrnuni·:::ati.:.ns, th.:- ai;:.pli·:::ant has tot-en sh.:,wn t.:. t.e 

wc.r}:ing ae A.C. Cpei.-at . .:.r c.n daily wa9es, whDe resr:·:.rld~nts d.:::ny 

this but tl-1.::y d: .. 3.:::.:::er:·t that he was w·:·d:in.;-i as a SJ:illoo C:asJJal 

Lab:.ur. We a.:. n•:.t find plea .:.f th.:: t-e::r;:.::•ndent2 a.:::;:::eptable: that 

All the 

offi.:::ial ac,uments have been referrin;i t,:. the apr;:·l icant c·nly as 

B& that as it if inay, it is imm:itEorial whether 

the ap1_:,Ji.:::ant was .:::alled A.r:. Ot:.;.rat,:.r .:,r .:.nly a Sl:Hl;::d 

Ma::d: .. :.r. 'I'he f.3.:::t rem:iine that h~ is e] th.:-r a A.C. oi;:.:-rat.:.r .:or 

he waa a •:::asual sJ:il led w.:.rJ:e-r. Even th0: 0u;ih, the ar,pl i.:::ant has 

w.:.rJ:ed in Gr.:,up-0: s.:.:il~ .:is .::asual ba.3is f·:·r a k•n•;J tirfl>'.:, this 

d:i.::-s fh:Ot .:reat.: any ri9ht in hi8 f3v.:.m.- f·:·r regul.:irisati·:in in 

Gr .:.up-C ·=·nl y. As held by [i.;.lhi High c.:,urt in the .:::ase .:,f 

Munidr;:.al c.:.q.:,rati.:.n .:.f [18lhi Vs. G:iuri Chan}:ar ancl 0thers 

(r1alhi) .::CH)O(~:) SL.J, merE-ly b~·:aus~ a ·:asual lat.:,ur hae w.:·r}:ed 

f.:.r l.:ing y.:-ars, n:. i:·resumpti.:0n .:.f e:deten:::~ .:.f 3 r:-erm3nent r;:,:.st 

can flow. 
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5. In l C•CJ() ·::;('('' (L"·c) r:or-
.::?- ... L. .v - u.u -"-'-'I Satyc"narayen Sharma and Others vs • 

N.M.D~c. Ltd. and others, Hon'ble the Supri:-me Court held that where 

there is no vacancy there .::an be nc regularisation. 

6. Written arguments h.:ive alsc, been filed •:Jn behalf of the 

applicant. 'Ihe main thrust of the arguments herein is that there is 

already a scheme .:.perating for regularisatjon of casual labour in 

Group-C. Learned counsel for the· applicant had referred to the said 

scheme at the time of arguments and with the written submissions he 

has filed the relevant orders dated 16.07 .E,90, issued by the 

Dep:irtment of Personnel and Training. Learned 1:-.:)!Jnsel contended that 

as per this scheme, the applicant was ~ntitlt?Cl tr:• be regularised in 

Group-C. He submitted that the cut off date .:.f 31.03.1985 will also 

not come in the way in the caee of the applicant as had happ€ned in 

two cC'lses of Shri Bari Sharma and Vinod Mathur whosE OA H.::.-10:2/95 for 

simHer relief was rejecte-cl by this Ben;:-h by •:0rder dat-e-cl 1)0.02.~001. 

Since, the applicant had been app:.foted in 1983, this cut off date 

will not be a bar in the present case. In the written argumente 

reference has also:. been made .to the ;:.rders r,:ess~ by Hc1n'ble the 

Supreme Court in the case of V.M.Chandra v. Union .:.f India, 19s~;. (4) 

sec, 62' by \.Jhich the pet jt i.:1ne1: h.:id been r:·rderr=a to b~ absorbed in 

Skilled Artie.:in grade (Group-C). As . per the learned counsel, 

applicant's case is similar and thus he has a legal right' to be 

absorbed only in Group-C. 

7. We pr.: . .::eed t·:> dfr.::uss these tw:· m.'9in gr.:unds on w'hich the 

case of the applicant has been built by the learned counsel on his 

behcilf. We have perused OM of the [•:::•PT dat~d 16.CO .1990. For this 

purpose, Para :2 .3na Para 8 are relevant and the eame are rEproch::ed 

below:-

"Para 2. The 11Btter has b~n °::onsidered and it has been 
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decj ded theit .:·asual w0: 0rJ:ers, wlK· have been engaged for 

i:erfr:1rming duties c.f Gr1::.up •.::• p:•Ets, may,~~~ time 

measure, be al k.wed a9e rE-1 a~·:.3t io:n to the exte-nt c·f 

period of service rendered as •:oasu.=il w.:.rJ:e-r in " Central 

C..i:,vernweht Ministry/Department or its 

attached, 1st1lx 0roinate .:.ffkes t.:i enable them to .3ppear 

along with other 1:oandi&1tes, in the regular e~·:arrdnatjon 

c.:ndn:otc-d by the Staff Selectic.n ·~c.n-rnissi..:.·n for 

re.:oruitment ti:. Gro:0up •,:;' ['.:.:.sts. 'Ihe rde:·:atic.n in the 

upper age lirriit :in the abcve linE·s will b€· subje.:-t t•J 

the following ccnditions:-

i) 'Ihe casual worJ:er rr•uE.t be> in errployrrent in a 

G:wernme·nt .::.ffio:-1? on the (1.~rte ·=·f issue of these 

j nstruct ions. 

ii) He/She must h.=ive •:'Compl~ted :='.-J-0 days ( :=:1J;3 days in 

offi.::es c0J:.sf?rving :" days a week) 0f se-i-vice in the 

·immediately t\.J.:· pre·::eding cal~naer years. 

iii) He/She must be edu1::atic.nally .:1u.=ilified f.::.r the p:0st 

for which .~1pp:-.intment is s.::.ught. 

Para 8. r:asual wc·rl~ers errployt;d against 0:·ther Gc0rup 

'C' poets for which re·:-ruitmi:-nt is n:·t a.:.ne en a 

C"entralised basis, either by 3S•: .:,r .:·therwise, shall 

alE·=· t.e given age relaxatk.n, as a one time me-asure, fc.·1· 

the purp•:•se .:.f their regi_1larisati•:.n against 1:;r.:up 'C' 

p-:ists subje.::t ti:· fulfilment ·of conditions mentioned in 

Para ~ alx:.ve. 'Ihese 1:-asual errplc.yees wj 11 .::ilso h.::t.ve t·:i 

cc.mr:.ete eu.::.::i:-sefully in the e:~amin.:iti.:·n/ee1i:cti.:0n test 

rree.cr j bed Wherever .::-.:.ndi ti c.n f c·r 

sr: .. :.nso:.rship thr.:.ugh eropJ.c;yrrrent e:·:.:-h.:inge is pr~scrit.ea 

fc·r re-•':'ruitrrie-nt t.:. eu.::h r.-::sts, this will n.:·t J::,e insie.ted 

u~·:·n in .::ase c.f 0:-aeual w.:.rl:er already engage.a ageinst 

r-
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the post." 

8. 'A careful reading of this w•:.uld show that first of all this 

was supr-·:0sea t(• be Cine time measure cnly and this craer .:-.nly p.:c.vides 

age relexati.:•n to the e::tent .-:.f servi·:::e refE-rred as •::asual lab:.ur and 

alongwith c0th€·1: cutEjde candidates when r.i re.:::ruitment t.:. •3r.:up-C pc·st 

in condu::tt?d. 'Ihere is oo menti 0:•n anywhere C•f 2ut.:.rratk regularisation 

c.f euch employees against even recruitment CJUC:ita .:.f G.:·rup-<~ r--:.sts. In 

;para 8, jt h.:is ·been sped.fi·:-ally f'.tatea that theE"e •:asual errplc.yees 

preE'.•::rit.ed for th€· J.'.'.":OSt. It ie. 11':.it the •:::ase C•f the applj,:::.3nt that any 

sui:-h recruitment has been held in which he has n:-.t been cillowed to 

applicant whc· is eee}:ing regufa't.·isati.:m againet •3r.:.up-C va.:::an.::ies. C1f 

Operator/AC'. Mechanic e~:ists, ae per the re·sp:.ndents. 

Regarding the •:::ase (•f V .M.t:::hanclra, fr.:.n·1 the reading .:.f the 

c.raere .:·f thE- Apex C.:.urt it is dear that these c·rders are only in the 

cc.nte~·:t c.f the sp:-cifk .:::ase where the F'ailway apparently made a 

reference ti:· P.:iilway e.:.ard as to h·:·w the •:::asual lab:·ur W(·r}:ing as 

Technit:"al Matee were t•:• be ri:-gularisea and the E,:ara ·:'·:·Illff•Uni·::ated 

their apprc.val f.:.r .:·.:.nsidering the .::asual l~b:ur T<:!dmi·::al M;:,tei: in 

sJ:Hlea grade against ~~.% (lin;.,:::t recruitrrtE.-nt .::_p_i.:.ta al.:1ngwith serving 

i::asual fab:iur artisans. 2.in.:::e the R.3.ilway had resc·rted tc, engaging 

Te·::-hnical Matee ( tlK,ugh n.:• eu.::h standard designat j ·=·n c.f any post 

~xists), they .:.t.vi.:usly had a cliffi.:::ulty .:·f regulating their 

- abs.:·rptk,n, whkh resulted in this referen:::e t•:• Failway Beard and 

Railway &.ard's appr.:.val there:.n. Hcn'ble the Supn?rr<e ·~·:urt have held 

---·1 
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Mates in e.l:illed graa~s 21longwi th sen1ing •:;:isual labour Ji.rt isan, the 

applicant who was also a Technical Mate .::o::ulc1 ri.:ot have bee-n denied the 

same benefit. It is, thus, dear that the fao:::te of that car::e are 

de>arly djstinguir::h.:ible ff.ion thE 0::-ase befcre us. 

10. Full ben:::h c0f the Central Adn-dnistrative Tribunal in CoA 

. Ne. ~.7/199<:., Asl.3m rhan v. Unic·n c·f India and 0rs. aedaea on ., 
30.10.2000, held that a person directly E.:ngagea .: .. n Group-•:'. 

(rr::0m.:0tic.nal r:,:.st) .:0n casual baeis and has been granteo te-rnp:,rary . 

r.:'liredly but .:·nly in Group-D. 

lL In view of this settled leg21l p::·siti.:.n, we do n)t find 

/ any merit in the dairP of the appl kant. He .:-annc.t claim to be 

regularisec1 °:nly c•S A.•:'..Oper.:itor, !Tlerr?ly t.;.0::-ause he had w.:irJ:ed as euch 

cover a nturber .:of ye2rs. Adio::.n of the res.p.:.ndents of regularising him 

in Gr.:oup-D p:0st ·:::alle f 0;1r n:. interference. 

12. We, theref.:ore, clierriiss this ,-_,A as having no merite. No 

order ae to costs. 

t_,_+~. 
(A.P.NAGF:ATH) 

&--~ /< S.,K.AGARWAL) 

Adil'. Member Judl.Member 

T 


