IN THE CENTRAL ADMIIIISTFATIVE TRIBUNAL
JAIPUUR BEMCH : JAIPUR

Date of order : VAl [2ural

N.A No. 296/1995

-

Nihal &ingh =/> &hri Arjun Ram Ji, ajed avound 3¢ years,
resident of BE-16, Doukle Storey, Vidyadhar lleagar, Jaipur.
Presently working as A.C. Operator, in the coffics of G.M.T.D.,
Jaipur.

«+. APPLICANT.
versus
l.Union of 1India throwgh Secretary, M/c  Commanication,

Department >f Telecommunication, Sanchar Ehawan, Hew Delhi.

2.5znsral Managzr, Telecommunication District, M.I. Read,
Jaipur-10.

« « » RESPONDENTS.

Mr. P. P. Mathur, ccunsel for the applicant.
Mr. Vijay Singh, Proxy ooonssl for
Mr. Bhanwar Tyagi, ctunsel for the respondants.

CORAM

Hon'kle Mr, 3. F. Agarwal, Judicial Member. ,
Hon'kle Mr. A. P. Nagrath, Administrative Membsr.
:ORDER:
(per Hon'lkle Mr. A, P. Nagrath)

The applicant has challenged the crder dasted 22.02,1995
(Annexure A-1), Ly which he has Lesn regularissd a2 Bsgular
Mazdzor in Srogp-D. His zlaim is that he has a right to ke
regqularised on the post <f Air Conditioning Operator  (ALC.
Operatcor, for short) /0 Air Qonditicning Machanic (AlC.

Mechanic, f:r short) in the pay scale of Fs. 275-1560.

2. The facts, az atated by the applicant in brief, are that

he wag initi=zlly appointed as a 233val Lakowur on daily wages on
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the pzet of A.C. Operator on 12.02.1982 and has  keszn
continmuously holding the post except for certain artificial
kreaks and at the time of £filiny of the applicaticn he was

getting a ~onsaclidated szlary of Rs. 2758.50/-.,  He haz stated

0]

that he possesz rejuisite ¢ualification for the post 2f ALC,
Operator and that deparimental authorities have put him to work

cnly as A.C. Cperator all along. In suppsrt of this contention
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he has filed certificate dated 24
Asesistant Engineser, Electricazl suk~divisicn, Tilak Marg, Jsipur
and ancther certificate dated 07.01.1929.  He has tsrmed the
actizn of the respondente of regularising him as Maczdoor as
errcnecus, on the ground that the pay scale of Mazdoor iz only
Rz. 750-510 (RF), while he a2ll along worked az A.C. Operator /
A.Z. Mechanic and iz entitled to be reqularised only on that

post i.e. in Group-'C'.
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he respondente have opposed the prayer of the applicant
Ly stating that the applizant has never held any reqular post
of A.C. Jpzrator, as no such post exiets in the Unit in which

he has bkeen working. The respondents admit that, services of

but
the sprlicant have been utiliaed asz Skilled Casual Lak-owr . /siate that

he had never ~ooupied any regular post of ALC. Operator.

4, The short controversy to ke adjudicated is whether the
applicant is entitled to ke regularized on the post of ALC,
Cperator in Sroup—C. Regularvisation of Cazual Lak.oar either in
Group~D cr  in Group—C  can only ke as per rules of the

department <r any sSchemz framed for the purpcose. The applicant
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has not kezn able to bring on record any Departmental Bules
which provides for rvegularisation <of a Skilled Casual Labour
cnly in Group—C.  Learned 2ounsel, on his behalf, Vehementally
arqued that the applicant had worked cwver 1:ng years az A.C.
Cperator and thus there ie a presumption that a post of ALC.
Crerator existed. The respondents have emphatizally dsnied
existenze of sny poat of AT, Operatir in the unit where
applicant is wo.rking. We are of the <conzideral view that
there cannit ke a presumpticon of availability «f a post as this
iz a matter of fact. o documents has b=en produced Lo
esztablish that a post <of A.7. Jrervator existed in the unit in
which the applicant was working., We, of course find that in a
nunkber of communications, the applicant has been shown to ke
wmfking ag A.C. Cperatcr on daily wages, while respondents deny
this but they do atcept that he was wirking as a Skillad Casnal
Lalxour. We do not find plea of the respondents acceptakle that
- the applicant was never appointed as A.C., Operator.  All the
cfficial dsuments have been referving to the applicant only as
AJ2, Jrerator. Be that as it if may, it i@ immaterial whether
the applicant was called A.C. Operator or only a Skillad
Maﬁdaor. The fact remains that he is either a A.C, Operator or
he was a casual skilled worker. Even though, the applicant has
vorked in Group—C 3cale as casuval kasis for a long time, this
doez not create ahy right in his favour f£or regularisation in
Grour—2 only. As held Ly Dslhi High Court in the caze of
Municipal Corporaticon of [=lhi Ve, Gauri Chankar and Others
(Lalhi) 2000(2) 2LT, merely because a casual labour has worked
for long years, no presunpticon of existence of 3 permanent post

can flow.
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5. In 1990 327 (LSE) 586, Satyanstayen Sharms and Cthers vs.
N.M.D.C. Ltd. and Others, Hon'ble the Supreme Court held that whér_e

there ie no vacancy there -an be nc regularisation.

6. B Written argumenté have also been filed on behalf of the
applicant. The main thrust of the arguments herein is that there is
already a scheme operating for regularisatioh of -asuai labour in
Groﬁp—C. Learned counsel fclr'the-applicant harj referred to the said
scheme at the time of arguments and with ﬁhe. written svbhmissions he
has filed the relevant orders dJsted 16.07.1'2;90, issued by the
Department of Ferscnnel and Training. Learned counsei contended that
as per this scheme; the applicant was entitled ko be regulerised in -
Group—-C. He sn'.lbrn‘itted that the cut‘ off date of 31.03.1985 will also

not corme in the way in the case of the aprlicant as had happened in

two cases of Shri Hari Shaerma and Vinod Mathur whose O3 No.dol/55 for

similer relief was rejected Ly this Bench by crder dated O2.02.2001.
Since, the applicant had been appointed in 1383, this cut off. date
will .not be a bar. in the present case. In the written arguments
reférence "has als> bheen made to the crders passed Ly Hon'ble the
Supreme Couft in the case of V.M.Cﬁandra v. Union of India, 199 (4)
S2C 62, by which the petitisner had been crdered tc be abscrbed in
Skiiled Artisan grade (Group—C). As per the lesrned counsel,
applicant's case is similar and thus he hés a legal right to be

abscrbed only in Group—C.

7. We proceed to discuss these two main grounds on which the
case of the applicant has been kuilt by the learned ‘counsel on his

behalf. We have perused M of the DIET dated 16.07.1590. For this

purpose, Para 2 and Para 8 are relevant and the same are reproduced

below:—

"Para 2. The metter has heen considersd and it has been
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decided thet casual workerz, who have been engaged for

rerforming duties of Group 'C' posts, may, ag a cne time

measure, be allowed aje relaxstion to the extent of

pericd of service rendered as casual werker in 2 Central
Government }Ministry/Department or its
attéched,’sxﬂ:»zrdinate ~ffices to enable them to -appear
aldng with other candidates, in the fegular examination

conducted by the  3taff  Selesticn  Commission  for

recruitment to Sronp 'C' posts. The relexstion in the

upper age 1imit =n the shcove 1i1;|e~s will be subject to
the following ccnditions:- | |

i} The casval weorker rf-ust ke in employment in a
vaernme»nt office on the dste of issue of these

instructions.

ii) He/She' mist have completed 210 days (104 days in

- offices chserving 5 days a week) of service in the

irr:mediately tws preceding calender years.

iii) He/She must be edicaticnally cualified for the post

~for which sppointment is scught.

Para 8. Casual workers enployed against cther Sorup

'C' peste for which recruitment ie not done con a

centralised fkasis, either by 332 -r otherwise, shall
also Le 'given.age velaxation, as é cne time measure, for
the purpose of their regularisét ion against Grcu;i et
poste subje-:t te fulfilrent of conditicna menticned in

Para 2 ahcve. These casuzl employees will alsc have to

comrete successfully in the evaminaticon /zelecticn test

prescriked cr the pcst. Wherever oondition for

bspr:.nsv:-rship through ern]_:'lc.-wreént exchznge is pres-:_rilﬁ-ed

fer recrnitment to ench pasts, this will not be insisted.

vpon in case of casuwal worker already engaged against




the post S

2. A careful reading ~f this wonld show that first of all this

wag surposed to he One time mezsure cnly and thie crder only provides

age relexaticn to the é}:tent of _serviv:e referred as casual lab::ur.and
rermite euch casual laber werking in Sroup-C  scales  to appéar
alongwith ~ther cutside candidates when a .re-':ruitment Lo Sroup-C post
in conducted. There is no nention anywhere of autchati: regularisation
of such emgﬁloyees against even recruitment cuota of Gorup-C p-:-st.s. In

Para 2, it has bheen srecifically stated that these casnal employees

will have tc compete successfully in the evaminaticn,/selecticn test

‘pres.-:rik.ed for the peoet. It ie not the case of the applicant that any

such rectuitment has been held in which he has not been allowed to
app-eaf. This M of L[OPT does nok give any help tco the case of the
appli-:ant vhe is see}:iﬁg reqularisation against Group-C vacancies. Of
course, we have already stated earlier that even no vacancy of AC

Operator /AC Mechanic evists, as per the respondents.

2.
€ .

crders of the Apex Cowt it is clear that these crders are cnly in the

Regarding the case of V.M.Thandra, from the reading of the
context of the speéific cage where the Failway apperently made a
reference to PFailway Poard as te how the casval lahoar working as
Technical Mates were to ke regulariced and the Ecard communicated
their approval for sonsidering the casual lzbvam Techniczl Mates in

skilled grade against 25% direct recrnitment guots alongwith serving

" rcasuzl lsbour artissns. Since the Railway had rescrted to engaging

Technicsl Mateé (theugh no such standard c'lésignatj-:-n of any post
evists), they «chkvimusly had a difficulty of 'regulating _théir
absorption, .whi-:h resnlted in this referenze to vP.ailwa'y EBcard and
Railxéy Board's approval theresn. Hen'kle the Supreme Court have held

in that case that having decided to consider absorpticn of Technical -
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(promcticn2l peost) on casual kasi
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Mates in ekilled grades alongwith serving casuzl labour Artisan, the
aprlicant who was also a Technical Mate wonld net have been denied the
same kenefit. It is, thus, <=lear that the facts_of that caze are

clearly distinguishable ferm the case kefcre us.

10. Full hench of the Central Administrative Trihunal in <A

Ne.o E7/199¢, Aslam Fhan v. Tnicn of India and crs. decided on

30.10,2000, held that a person  directly engsged en  Gronp-c

n

and has hkeen granted temporary

status, would not be entitled to reqularisaticn in Group—D pos

directly but cnly in Sroup-D.

11, In view of thie settled legal poeition, we do nct find
any merit in the claim of the applicant. He cannct cleim to be
reqularised only as A.l.0perator, mersly kecause he had worked as such

mver a number of yeers. Acticn of the respondenits of regulsrising him

in Group-D poet celle for no interference.

12. ' We, therefrre, dismiss this 0B ss having no merite. Mo
crdst ag to costs. , :

ﬂ/-'—v‘!b N ’ ’ %’\‘6&/
(A.P.MAGRATH) o , _ (u.I\.A\:ARWAL)

Adm. Member S _ Judl .Menker




