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In The Central Administrative Tribunal 
Jaipur Bench, Jaipur 

OA/TA/MP. No. _____________ /199 

Padh"?y Shyam A.;J3l"'t-r:tl V~rsus Union vi. India 

Date of Order 

27.1.97 

--------~----- -----------------------------------------

Orders 
-----------

.Ml\s 396 and- 397/95 in TA 317 /'02 

Mr .Shiv rum':IL", c.:.una.:-1 ic·r tho; ar_:.t:.licant. 
Mr .M.Pafiq, c.xmso::l f.,:,r th'~ resp.:.nd.~nt. 

Thia ie an ~~ (n: .• ~·.·~~r5/9:.) f.:.,: ro::;=:tm·ai:i.:n .:·f T!--\. 317/9~, 
whi·::h \·TctS .:1ismia2s:l in .].:-fault •XI _l-1.9.93 aft.:::L- the .:;.:.unael 
for th>S- ar:r·li ::ant r_:.J..~ads:l nc. instru.::tic.ns. The ar,:plicant 
himself \·1.38 n.:•t t:ol·,:-aent ·:.n that date. The r:.ree.;;.nt 3.ppi.::ation 
f,:.r r.::-st.::.rati.:.n has J:J,s-en fil.:-.:1 ·:·n :=::..8.95, after a d·:-lay of 
at .. :.u t t\·/o:; 'JE-31".3. The :=tppl i cant ha<= :tl80:• filed an MA 
Wo. 397/95) f.:.t· .:;c.n:1.:.nati.:n ·=·f d·sl3.y .:.n th~ gr.:.und that hE= has 
b€·:-n euffedn~r fr.:.m m~ntal dept~=.-asi.:·n 3rtcl bein~ b.:-.:1 ridden as 
a re2ult ther·~-=·f he c.:oulcl nc·l: /~,tt·~nd his ca3e. It ia als.:J 
E.tate.:l th~d: \·lh>s-n his .:;.:.unael r ple.::;_ded no instru.:::tic.na, no 
n.:.ti·::t:-8 Has iesu.;-.:1 t,:. him. H~ has ale . .:. st.:tte-::1 that •X•!=-·Y c.f 
the ot·.:l.;r dat•?•J l-1-.9.~'3 V/&8 not s•:nt to him and it •:>ught to 
have l:·~li s-=-nt b~· l.""?·;J ister.:-.:1 t=·=•st. The :tt=•t=·l i •:::tnt ha:s alro::::td~r 
tal:en v.:.lunt:tJ::t· t·.::tii..·ement \v.e. i. 19. -1.03 P /U. The 
certifi.::at.; fr.:.m .3. D<:..::t.:·r in:li.::=tt.::s that the appli.::ant \·Ja.3 

suffo:-t·in·J fl.·.:.rn rnental d·=pre.3si.:.n \·l.e.f • .=:5.-:!:.93. H0w l0n9 the 
mental d.:-,:.t·es8L:>ri •X•ntinu.::::J, is n.:.t l:n:,\ .. m. Tho; cc,nt.::-nts of 
r--:tra-:2 .:.{ the t·et:·l·/ file-:1 .:.n beh.:tlf .:·f th·= r.::at: .. :.n:lent ahm·1 
that tho::: at=·r:-1 i .:::::mt h.ae b=-·~n .:.n leave .]n::: t.:. ur-Jent do:.mest i c 
\·lo:.r}: ala.:• f.:.r ·=·:.rnetime ,]urin.;J the :/·:-ar E 193. In fact, the 
rest,x·ati.:-n apr;.U,::ati.:·n slK·uld hav•:: b~·=-n fil·s::'l vTithin a r:,eri.:.:l 
of ~:o .:l3.ys fro:.m th•: >:l:tt>:- ,:.f the imr:.u.:;Jned .:.rder. The- TA Haa 
list.:.] for hE-aring .:.n 1..,!.9.93, .:.n Hhi.::h date t.h.:- .:;.,:,unsel for 
the 3.t=·t=·licant p1•::a.:led n·=· instnK:ti·:•ns. In tho; .::ir.::umstan.::.:-s, 
it \·7a2 t!K.U·:Yht rt•:•t nE-co::e.=.m-·: t.:. lee-ue an7 n•:.t i·::e t.:. the 
apr::·l icant -~\no:i thie Bench .:,f the Tribunal d-,.:.:::e t•:. .:li emi2s the 
T.Z\ in default. The apr:·li·:::ant ·:ught t.:. hav.:- sho\.,;n sufficient 
.:::tus·=- fc.r his n:·n-apr: ::ar·=n·:e at the tim.: 0f the h.::arin;r of the 
c~~.:=e and he e.h.:.uld have ·~:-:,:.lained eu.::h an inc.r.:linate .:lela~· in 
prea.;r, tin;~ th•::-2•::- 1\'li 8.-:::. Apr:~l i ·::tt i·:>rte. f,:,r .::.:.n:l.:·n=•t i·:•n .:·f de:l::t7 
and f.:•l" r.::st.:.e:tt i .:.n ·=·f th-E-, TA. The -:;yt··:·unda 1Jl"9·=·:1 ·:·n bo::h.:;.l f of 
the ~PJ:·l i·:::.:tnt f·:.t· .::.:.rtd.:.n.~·-ti .:.n .:.f del a~'/ and foe r.astot·ation 
ar:·r:-?ar t.:. be •:]llit.? va9u·::: and they d) nc·t .::onztitute any 
suffi .::ient •-:::2us.::/r·:ae .. :.n f.:.r .::c.n.:l.:.nation. 

2. In the .::il··::um8tan.::.:::=, ths·~ Misc. Apt:.li.::ations 
c.:.n:lc.nati·:·n .:.f ·=1·?la:;· and fC·l- l·est.:·t·ati.:'n .:,f the T~­
diamia~ed. 
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