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Date of Aecicsions 21-12-199%
OA No. 118/95
Director, Zm3ll Industriil Servics Institute, J2ipur

apd another
- .« Applicants

¥anphiiya 121 and 3nother
' .+ Respondents

CORAM:s
HON' BLE ME, GOML KR ISH!A, VICE CHAIRMAN
HOM' BLE MR, O.P.SHAIMA, ADMINISTRATIVE MEMBER
For the Applicants . Mr, M,Rafigq
For th: Respondent) ¥o.l .o Mr, 8.A.8ingh
ORDER

PER _HON' BLE MR GOFAL _KEISHMA, VICE “H-\RM‘\II
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Applicants Director, 3ndll Inmdustri2l Zervice Inctitute
Ard Assiztant DlleﬁtOL (Adminicstration), Smell Imdustrial
Inutl;ute have filed this Applicdtion under fection

, . (for short, the Act)
12 of the Administrative Tribunals Act, 1925, //ch2llenging
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‘the award Jated 5-6-24 of the Centrdl Industrisl Tribundl,

R2jasthan, Jiipur, by which th2 removil of rezpondunt MNo,1
widgs et 3side 3nmd the applicants were directed to reinstite
him in fervice with full hack wiages 3nd the benefit of

continuity in service,

2. We h3ve hedrd ihe ledrned ~ounfel for the partize and

haye ~aArefully perused the resoris,

2. The lelrned counzel for the Applicant hie urged that
the view t3ken by the Hon'bhle Supreme Court while dzciding
the Petition for Speci2l Lsdve to Appe2l (Tivil Mo, 20141/9%)
from thsz judgement And order Aitad 15-1-%4 of thes Judhpur
Banch of the Triram2l in OA 345,92, Divizional Personnel
Officer V, Cantral Industrial Trihumal, Jaipar and others,
was with reference to the decizisn of the Hon'ble Suprem2

Court reniered ir the c3ra Krichan Prac2d Gupta VvV, Controller,

Mjhw Printing & Stationery, reported in JT 1995 (7) 8¢, 522,
i 9 Yy, rep
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in which their lordeshipe oF the Hon'®ble Suapreme Court had

&

held that this Tribum@l h3e no jurisdic tinn to entertlin an
Applicdtion 1,2 19 of tha Aot in respsst of orlers made by
the Pyment of Wagze Anthority. The lel3rned counzel for the
Applicant h2s referred to rﬁra 45 of the judgement in the
r3ise Krishan Praciad Gupt&;V. Controller, Brinting & St3ticner

(cited suprd), in which it wae sheferved, 8 followse :=

"45, We wind ujr this diccuseicon with the list words that
though the Tribun2l h3e heen constituted 3s @ sybetitute
for the Highvcourt urder Article 22334, the Labour Courts
And Industrial Tribundlz ete. over which the High Court
exercises supszrvigory jurisdiction continuz to function
with the incongruoug result that though the High Court
cannot quash their juadoement, it must continue to fuper-
vice their functioning, Let us awa it the deciclion of the
Constitution Bench."

Thz le3rned councsl for the applicant his argued that in
view of the obzervations m2de by the Hon'hbl: Supreme Court
in para 45 of the 3foresdii judgemsnt 2nd the provisions
contained in Article 322A of the Tonatitution, this Tribunal
h&s the authoritv,i risdiction +o heRr this applic3tion

gince the High Court cdmnct exereire such 3 pover, It
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should be notad that the Hon'®ble Suprems Court in the c3se
¢. of Krishan Prasad Gupt? V, Controller, Frinting & Stationery,

ct2ted Ahove, has held 3z £5llows -

®29, Our conclusion, therefore, ie irrezistible that
the "“Augthco rifv" constituted under Jection 15 2nd the

Aprpellaie Aubhullty ander fection 17 of the Ryment of

I

Wages Ant, fall within the exeception inlicated in
Section 22 of the Administrative Tribunils Act and
this Act, mamely, Pryment of Wagezs Act, is positively
covered hy the crmnot®iion "Corresponding Law" used in
that Section, ConSequently, the juriSG ction of the
Authority £0o enteridin

Section 15 of tha estanlishment of the Almi
Tribundls."

2l decide cl2im cdtset under
i

It has hzen further okferved by th

CJWMh“ Court that s2-
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“42, In this connzction, we m2y, refer 3g3in to Section
e

29 anpd 22A as unler both the £
on "rayce of Action”. Under Section 279, 2n 3ppeldl shall
gtapd transfarred to, 2nd urder Section 294, 8np Appeldl @n
bz filzA bafor@ the Trihan*l if the cduse of Ietion on
iridted would beve been
cognisable by the Tribun2l, finss on the origin2l cl3use of

tione, - the emphlc it is

which "suit or procecding=" were in

dction, 2 el2im urder Seecticn 15 of the Fyment of Wages
Act could not bav: hsen m3de to the Tribun2l, the 8ppedl
would not sta2md trargferfed Lo nor edn 3pnell contempldted
urder Section 17 of the Byment of Wiges Act bhe filed before
it., The Appellate Authority is part of the Justice Delivery
System conztituted under Ssction 17 of the Payment of

Wages Apt, Its juri=sdicticn will not be 2ff@cted by the
establichment of BAministrative Tribun2ls particularly

2g App2dl his 21wadys heen tredted o bz @ eontinudtion

of the crigin2l proceedingS.'asnSequen%lr the - two tler
1ndicidl eystem, origiml aAs well a2 Appellate, constituted
undz1r the "Correspording LAw®, like the Fayment of Wages

Act, are not Affacted by the consititution of the Trikunils

And the sysStem Sh211 econtinue to function @s bzfolre, with
the result that if any clce if dzcided undzr Section 15 of
the Payment of Wages Act, it will not b= 0b11g=bory to file
an 2ppe2l kefore the: Tribunl AT required by Section 2%A

nf the Aert bat the Apn=al ¢hidll lis urer section 17 of
PRymant of Wages Act hzfore the Diftrict Judge. The pending
@ppedls shall alss, tharefore, not £t8nd transferred to

the Triban2l umdar Section 29 of tha Asp, If it were 2 mere
mitter upder qgsnezré&€l or eoommon 134w And 3an Appedl Aricing
from @ suit in @ servicz mdttar Aeeidzd by the Trial Cgurt
and pending in the Court of the District Tudge under Section
96 C,P.C, would have hzzn ths subjeset of controversy whether
it woulld b= transferred to the Tribum®l or not, our “nswer
would hdve heen 3n instant "yes" but the mAtter imvolved
before u® if Aifferent as it relétes to the evercise of
specidl jurisdicticn ky the Districi Judge undar Fiyment

of Wages Abt, which ic proﬁeCted jurisdiction.”

4, In @ Patitlon for Specidl Ledve to Appeal (Civil No,
20141/98) from the jdigem&nt 2rd order dated 15,1.94 of

this Bench of the Tribdhal i OA Ny, 245/4=2, Divi; Fersgnnel

Officer Vs, Certral Indl, Tribypdl, Jaipyr & Ors., the - .
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Hon'ble Suprems 2ourt on 6=11-5%% p2de Fh@ fulluVlﬂg order:-

* This Court in Krish2p Pr3sajd Guapk2 Vo Contr -srinting
&_§§'§t1~nmy J.T. 1395 (7) 8C 522 has held th2t the Centradl
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Administrative Tribun2l hiz no jurisdiction to entert2in
an 2pplicition urdar Zention 19 of ihse Administrative
Tzloun*lu Aot ag inst the award/order of the Lahour
COUltu. In thiz c2ce the award of the Industrial

Tribun2l ic in favour of the responient-workiin., The
award has bheen upheld by the Tribarnal, Although, the
Tribun2l had no jurisdiction to entertlin the applic3ation
agadinst the award of the Industrizl Tribun2l since

the e3me h3z been apheld, we 3rs npot inclinzd o int
interfere. The ELP ic 4ismicssed."

4, In view of ths lecisions, referred to above, we hold
that this Tribun2l has no jdriSdiction to entertldin this
Application a,/¢ 1?2 of the Adminictrative Tribunals Act.
1985 In the result, this 3Igpliedtion iz rejected,
direct th&t the appllratiun/pﬂperq qh 11 he returnel to the
Zp 1 Ant for feeking remcdj hafore ar Appropridte legdl

T Th@ st ay order granteﬁ on 15-5-95 stapdes vae2ted,

J L  Criie
| (Gopal I-:z.i'%hn’-l)

| Member(A)‘ | Vice -Chairmin
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