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IN THE CENTRAL .;ot-UNIS·rt~-~-TrvE ·n::~IBU~J.~L, .JAIPCJf1: BEN':H, !.....__/ 

JAIPUR 

*** 

O.Z\ No. 118/95 

DiD~ctor, !;:mall Induc.trl~l ~ervice In~tib..tb:, J'aipur 
and another 

• • Applicants 

VERSUS 

.t<anh3.iya L3.l and another 
•• Resp.:Jndents 

CORAM: 

HON' 8LE HF~. GOf12i.L KF~~Ht1?'-, VICE CHA:U:l·1AN 

HO N' BLE l·~~ • 0. ,P .s I-!Af:J.JA, AD:1H1.W, ·mAT IVE l1ENBER 

For the Applicants • • Mr. t-1.Raf iq 

•• Hr. §}.A.Singh 

O~DER, 

S:;~rvi-::e Insti·tute have fil.~d this appli.::-atL:>rJ :J.n·1er cect.ivl1 
, (for short, the Act) 

19 .:,f th.s Administrathre Tribo1na1s Act, 1985, /chlllenging - . . .. 

,._.as ~et aside 3-nd the applicants were directed to reinst·3.te 

' \ -~ h irn in !!erv i.:e ,,,, ith full ta cY- ,.,ages a f1l.,l the bene£ it of 

continuity in service. 

have carefully perused ·the re~or:ls. 

th.? vj_e\\' taken b~· the Ron' ble Supreme Court t·Jhile d~ciding 

from ·th.e judg.sment a~.j order d:tted 1!:'·-4-94 of th.;: Jcdhpur 

Court rendered ir; the ca~."! Kri~han P,ra£2.d Gupt3 V. Controller, 

C;~}~ft Printing & Stationt::ry, reported in .JT 1995 (7) ~c, 5::'.:!, 
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held that th.i.s Tribunal h:t~ no jurisdiction to enter-t-:'1 in an 

applicant h-3:! rGfe:ru~d to r:a.ra 45 .:,:.f the judgt:ment in the 

case Krishan Pra~:rd Gupt.::(>l. C()ntroller" Prini:in9 f.. ~t::t';:.icnt;ry, 

tit 45 • W'e N ind Ul:• thiS di~CilSI:' ic•n W i'!:h th.:: J..:tst Wor..is that 

though the Tribun~l h3$ bsen con!'titu·ted as a su~ti·tutc 

for the High Court un::I~r Article 3:23A, t:he L:tb(;.ur C.:~u1ts 

and Ind'.l~trial Tr il:mnals e:. tc. o'rer Nhich the High Coi..lrt 
. . j . .::.• ..... t' • f t' 6Xerr:~s~s St1Psrv~sory tJrJ.~<...tlCo_lC•n c.:.n :r..nue c.:;, unc :r..c.n 

Nith the in~ongru.:~u~ ree.ult th3t th\)Ugh the High Court 

cannc·t qua.sh their j 1.1dg6ment, lt must c,:~ntinu~ tv super­

vise th·=ir fun•:tionin·;;J. Let u!!. await the dec is l·:•n of the 

Const i·tution Bench. •• 

in p:ira 45 of th.:,.: 3.foresa id j 11dgement El.nd t~'l€. pro~.ris ions 

sinr::e th€: High Co11rt dtnnot .::xerci::e such a p.:;I:Je:r. It 

sh,:)llld bs note..i th3t the H·;)n' ble SiJpreme Court in tht.'?! case 

~ t3 ted above, ha~. held as fvllo\ovS :-

•• 3'3. 0:..1r conclus i·:.n, ·thet-efore, ie irresistible that 

the "Authority", ccm~tibJted und12r :'S't!ction 15 =-nd the 

App.:llat.e Auth•:.rity •.mder ~ecti.:on 17 •)f the fa~orrnent vf 

Wages A~t, fall ~Jit.hln the e:~cspti•:>n in:lio.::ated in 

Secti·:>n ::'8 of th(~ Administrative: Tribunals Act and 

thi~ Act, namel~lt P:l.yment of 't'!a,;r.=.s Act, is positiv.::!ly 

C•:•,Tered 'by the c::.nn.Jt·:t t.ion .. C.:)rresponding la\11" used in 

that Section. C.::ms£~q·J.ently 1 the j uri.sd icti..::.n of the 

Authc.rity tt:, enbsrt.ain ard dEcidE: claim ca~~s under 

Section 15 of th•=: ·::!~t3hlishrnr=:nt ·~f t'he A:J.ministr3tive 

Tribunals." 

It has been further ob!?enr.::d by th~ I-k•n' blo:: $::.1pr.;me 

\..{KN!l-M Cou:c·t that ::-
,. 
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•• 42. In thi~ conn.scti.:,n, r,,t m3y, r·~fer 'igain ·to Section 

29 and ~9A a5 un:'i.;::r b:.th th·::: 2ection1:', · tr.;s eml:·h3.~ i!! is 

on 1'c~u~e .:,f acti.:.nn. un.:~~r S:l'.!!.::ti·.:.n ::09,. an :appeal shall 

stand transf.2!;cred to:,, ·Tind mrl•?.r Secti(m ~9A, an apf>eal can 

be filed b;;:f,)re, tho~ Trib:.m·:tl if the cau~e of :tction on 

':17hich tt~uit or proceGding~" wer"'= initi21te:d \•roul·1 h=:ve been 

cognir:i:!ble by the Tribunal. ;3 in.-:s on th.:: original cause of 

acti•:.n, a cla lm under 2ect:i.:::!l1 1.5 .:,f th . .= Parment of ~1ages 

Act co•-tlr:! not have: been rna·:t•2 bJ th.::: Tribun3.l, the appeal 

Nould nc>t stand tL·artsferfed to nc·r c'ln appeal contemplated 

under ~~cti.:,n 17 of tho:: Pl ym~nf: .-: .• f ~'i3gi!>S Act be f ileCl before 

jt. The P.pr:·ellate Authority ie p3rt .:,f the LT~1stice Delivery 

Sy-st.:::m c.::>nstituted tlnder S.=:ction 17 uf the: :fayment of 

Wages Act. Its juri~diction will not. be ·3ffect.ed by the 

e~t-3 bl i1!hm.~nt ·=·f .h-dminis tr-3 tive ·rr-ibun&.ls particularly 

as a.pp.aal has ·Bh.ray:: ooen treate:d to bE: a continuation 

of the .:.r igJ.n&..l proc.:::ed in9e. ~on~.:::qu•::ntl~r, the tw.:;, ·tier 

judicial ~jrSt~!m, original a~ He:=ll as ·:'lpf-ellatE, cunstituted 

und·~r the: "'C.:,rreE-i_)•'.:·Ming Ulvi", lik<::; th~ Fnyme:nt 0f ~1ag.:~ 

Act, are rv:.t aff~cted h.y thS'! constitutic•n of the rribun.:lls 

and th.c:: ~r~l:.~rn ~hall C·:>n1:inu•2 t•:1 func-tion a5 b.:::fort:, ~~·ith 

the result that if any- c:tsc i~ d"=:cid·~d un:l~r S.s:ction 15 of 

the P'i~rment ,:;f Na.;re~ l\ct, it ,.rill not b.:- oblig:'ltory to file 

an appeal b:?f,_:.r~ th::: Trih1na1 a!'. requi.r.:::i1· br ~-ecti.::.n ~9A 

of the Act but th.~ ·:tpr,10a1 ~:h.:ill li~ utrler !!e::ction 17 of 

I:aym~n'c .:·f Wage~ Act b.sf'or~ th<:: Di!'trict ,Judge. 'ths psnaing 

appeals shall a1s.~, i:h,.~<rEf..:,re, n.: .. ·r.:. stana t.ran!!ft:;rred ·to 

the Trih:1na1 'JM•:::r S~cti.::.n ~9 ·:·f the Act. If it \·l.;:;re a mere 

matter umer g.~n.:-ral .:·r c.:.mmon la'.~' and an appt::tl arising 

from a ~uit in a ~ervic.~ matt.sr ti•2Cid.;:;d br the Trial Court 

and pending ln the Court of th12 Di~tri.::t .j·~dge un~h:r ~ec·i:ion 

96 C .P.c. ·woula have: b:·=n th.~ ~ubjec+..: c,f contr..:;.,7e;r~y ~·!ho::'!ther 

it 'trt1oulc! be tran~?f~rred to th~ ~ribun~l or not, our ~~m~wer 

would h•'l.re betl!n •n itl!!tant "yes .. but the matter itlva,lved 

before u~ ie i!ifferent: a2 it relates to th<=> exer.:i~e of 

special jurisdiction t.y the Dic"l:ri.ct ,..fudge und~r Plyment 

of \'loges Act, which i!' pr.:.tect.ed jurisdiction:~ 

4. In a_ 'P'etiti . .:.n for :S:peciaJ Lea.l.r"?. tq P-pf'eal (Civil Nv. 

20141/95) fr,:;.m th~ judgemo::;,nt. ar~:t. orr:l(~r d.ate:d 1S.-l.94 of 

h · 'D~ h e h T it 1 ' ~" l':r~ ., 4 !: '·~·~ Oi 1 n 1 t. ~.9 !::;(:=nc. o., t. e r u..1na .1.r.~ u~ -"':.J•. -•o.:t..J/--_,_ --'!-.i.-!~!:~'2!JD~-

~ff:!.~~t:.-Y~ ... _g_ttUt.~~l-J;u~!.&._!£illtJ.!.i!-!:.__.£~i12Y::t:.-·~-Q-t~·, tl"le · 

Hon' ble :S:uprl!m8 C.:,urt on t·-11-95. 1node the fvllo'.•l ing order=-

t.t This Court in Krish.:S·rJ Pr~ea.j Go.1ota V:: Cnntr\•ll;~r. f'rin+-ing 
~ ~--------~-----~-~-------~---~--a-~-----~--~KJ\,t.-f'.Q ~-~~~!;i;~n~rl!' .J.T. 199:. (7) $<: ~.2::! r-.as held ·that the Cc:nt1.-a1 
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Administrath~e Tribunal h3.s no jurisdiction to ent~rtn in 

an ·3pplication unjer s;e~tion 19 of th-s A.:iminisi:rative 

TribunSls ·~ct a .. ;llinst the ohlc!rd/order of i.:he L:tbour 

Courts. In thiG ca:=:-e the a""ard of the In1:1Strial 

Tribunal it:: in favo1.1r of the respon-:!.9nt-wt:.>rkr.·,:tn. The 

aHard h:is b2~n uph.:::ld by the Tribunal. Altho1igh, the 

Trib1.ma1 had no juri2diction to entertain the application 

against the aHard of the IrrllJStri~l Tr:.:i;_blnal since 

t:he s~r!1t:: has l::een ·.1pheld, we ar•E. no:>t inclin.;d to int 

interfoere. The S.LP is dismissed." 

4. In viev.' of th~ :\~cis i.::ms, rE:fe:rred to above, "'e hold 

t:.hat t'bis ':'r ibunal has nv jurisdiction to entertain this 

application u/~· 19 of the Administrative Tribunal~ Act, 

19E5. In the n:sult, this :tpplic=ttion is r•2:j.zcted. ~ole 

dir~ct thSt tl"le applicatio:r~/p::tpe:rs t=1ha11 be t'et:urnGd to the 

2.pplicant f.:.r ~e.::.king rt:'me:dy ~for.:, an apl:·ro].:·riate l.~gal 

f(_u

0
~r.ur. ~h~(. !'")ot·'>y order gc-anted on 1~·-5-95 etarrls;~:<Jd, 

~-~· .~ (Gop3l Y..r..:Jshna) 

Hsrnb:: r (A) 'Vice -Ch:i inns n 


