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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIFUR BENCH
| JAIPUR -

C.A.NO. 389/1995 s Date of order: 11.10.1695

Inder 1al Meens ¢ Applicant
versus

Union of India & Others ] Respondents

Shri R.D.Tripathi, counsel for the applicant
Shri Manish Bhandari, counsel for the respondentsa

CORAM: |
HON'BLE MR. RATTAN PRAKASH, MEMBER (JUDICIAL)
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(RER_HON'BLE MR. RATTAN PRAKASH, MEMBER (JUDICIAL)

The applicant herein shri Inder Lal Meena has
filed this application under Secticn 19 of the
Administrative Tribunal's Act, 1985 to set~aside the
dxpugned order dated 26.6.1995 (Annexure A-1) whereby
he has been transferred from Alwar to Neem Ka Thana
and has further sought a direction to the respondents
not to transfer him £ rom Alwar. Notices were accepted
on behalf of the respondents on 29.8.1.995‘ and
thereafter the res‘porﬂents have filed their reply
to the CA and the OA was being listed for admission
as also for heariﬁg on interim reliaf. The applicant
in compliance of tt;a order dated 9.10.1995 has algo
filéd a rejoinder to the reply filed by the respondents
and A copy of which has already been del ivered to
the learned counsel for the respondents. The pleadings

I being complete, with the congent of the learned
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counsel for the parties argumente on merits algo

have been heard at the stage of admissiom.

2. Brief facts leading to this application are
that thé applicant 45 a member of schedule tribe

and was working as Gatma at Railway Seation Alwar.

It is the case of the applicant that in the senicrity

list dated 31.3.1995 (Annexure A=2) published by the
respondents.v the éppl:lcant 's name appears at serial
N0.103. In the said list there is a Note No.2 in
which it has been ment ioned that employees from

serial No.vl.m to 110 are transferred 'to‘R;P.cQ and
Sikar Unit for being surplus. It is furtﬁér the case

of the applicant that later on the respondents
transferred‘v the applicaht from Alwar éél"'ﬁeem Ka Thana
District Sikar vide impugned order dated 26.6.1995
(Annéxure Ah-l) and throﬁgh the same order, respondent
No.4 i.e. Shri Mchan Lal has been transferred from Ach-
neTe” to Alwar oﬁ the post of Gatem. It is the |
grievance of the applicant thai: he has been transferred

from Alwar to Neem Ka Thana merely to accommodate

respondent No.4 Shri Mohan lal and as such the impugned
order dated 26.6.1995 is illegal, discrimimatory

and violative of Articles 14 and 16 of the Constitutiom
of India. It has further been averred by the

applicant -i:hat although the applicant héé not been
declared surplus in the seniority liélt‘;:ﬁted 31.3.1995
(Annexure A-2) yet transferring him 3s a surplus is

a malafide action on part of the resﬁo‘ndeuts and
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the impugned order tramsferring the applicant ia

the garb of administrétive exigencies is mothing but
1liega1 and against the principles of 'iatura],. justiée
and fair play. His representation made om 14.8,1995
anexure A=3) having Qoue fut ile, he has been -
'constrained to file this OA to élahn thé afoi:esaid
reliefs. . a

3. The respondeats have comtested the application
oy f;lliag a wrii:ten reply to which the applicamt has
also filed a rejoinder. The stand of the respondests
has been that semiority list ofithe empléyeeé ire |
maistained at the Unit level and mot at the statiom
level. ‘If'. has also been averred on behalf of the
mspbudéﬁts that althougﬁ in the seiioriﬁy list
dated 31.3.1995 (Anmexure A=2 ) which relates to
Bandi Raui Unit the applicént 'S mame appears at

" serial N0.103,yet the responiemts before issuing

(%,/‘

such semiority order have tramsferred certaim
eniployees or their becoming surplus at a part icular
station. whem this matter was ralsed by i:he Union
of the Railway Employees that an employee cannot be
declared surplus at the .trehqth of the stationm but
they cen so be declared surplus on the basis of their
seniority 1ist published amd finalised on the Umit
basis because semiority of such employees are
maintained at umnit level. Accordingly, to reduiérise
the action of the answering respondemts, a senlority
_J.:lst was published and initially or imadvertently
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only employees whose mames appears at Serial No.104
to 110 in the seﬁiority list Anmexure A-2 were declared
as surplus. However wﬁen it was foumd that ome Shri
Hari Simgh whose name appears at serial No.ioz"has_
already beem tramsferred as he was foumd surplus

at a particular statiom biut after fimding the

true positiom that empiayees whose mames stand _
at serial No.99 to 103 are also sugilus , hemce the allgged
impugned order dated 26.6.1995 (Annexure A-l_)' was
issued. Respondents have also fiied the letter dated
18.4.1995 (Amnexure R-1) by which the employees whose
names appear from serial No. 99 to 103 were also
declared surplus im the seniority list maintaimed at
Bardi Kui Unit. It has also been averred om behalf

of the respomients that it. is the settled propositiom
of law that whemever an employee 1s dgclared sﬁrplus,
it should be 3trid:ly on the basis of last come first
go and as such the applicant and others were declared
surplus after drawing a semiority list of the Unit.

It has thexfe’fore vbeen denied that the actiom of the
respondeuté in transfeering the applicamt from Alwar
£0 Neem Ka Thama is arbitrary or im violatiom of

the constitdtioaal provisioms under Articles 14 ‘and

16 of the Constitution 'ofd India. It has therefore
been averred that the application deserves r:ejecf: ioa

at the admissiom stage itself,

4. I have heard the learned counsel for the
applicant as also the respoxdents and have carefully

&% gone through the msterial om record.
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5. The only question to be determined im this
OA is whether the impugned order dated 26.6.1995
ébansferring the applicant from Alwar to Neem xa
Thaﬁaf has not been issued im the administrative
exigencieg but is malafide and issded for extraneocus

cons iderat ions?

6. The argument of the learmed coumsel for the
applicémt has beea that the impugmed order dated
26.6.1995 (Annexure A~1) has been issued mféi;"r'

to accommodate the respondent NoO.4 Shri Mohan Lal
and that categorising it as have been issued onm the
basis of the applicamt havimg been declared surplus
is;disguise tvo‘cov'er their illegal actiom. It has
al‘;o been argﬁed by the learned coumsel for the
applicant that when respomdent No.4 Shri Mohan Lal
has been posted to Alwar, it canmot be said that
there has been mo vacancy at Alwar or that there were
lhy grounds to declare the applicamt as a surpl_iss
persomnel. It has also beea urged that since the
Union of India and Divisiomal Railway Manager (Bstt)
Western Railway, Jaipur Division, Jaipur have héen
made party to the instanf: OA, it is not mecessary
that amy other personnel/official should be made

a party to this OA. Ia support of his argument,
the learmed cmei for the applicant has piééhed
reliamnce upom the judgmemt of Rajassthan High Court
of Rajastham,

in the case of Hari Mcham D iEeVs. State
1989 (1)RIR page 36, Jagat Prassd Yadav Vs. State of
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Rajasthan,

1990(1)RIR ;171 amd Rajemira Kumar Rawat

Vs. State of Rajastham, 1988(1)RIR 31S.

| 7; On the comtrary, it has beem vehemently
_‘_'arguedi by the learned coumsel for the respomients
that f£irstly the'épplication is iot miintaimable
simce the authority by which the impugmed ofder
dated 26.6.1995 (Amnexure A-1) has bsem issued
has not been impleaded im the OA. Secomdly, the
L. .. argument has been that although the applicagt
alleges malafide_a von part of the respomdemts, yet
mo details amd particulars of amy such malafides
have beea givem amd that too agaimst mome Of the
umed or #npleaied party im this OA. It has bzen
cb‘nt.éuded by'the learmed coumsel for the respondents
that respomlest No.4 Shri Moham Lal beiag O semier
to the applicant as being at serial No.97, {5 has
been duly tran.aferred Erom Aehm[bO Alwar. It is
nrged ild donied that the impugmed cordar has heea
< | isaued to aﬂccmmelate respoent No.4 For amy

extraseous consideratioms. The wain argumen: of the

e

ezimed coumsel £for the respomiemts has beenm that
!

.:-:ince the seai-:ai*if:y has £o be ma imtaimed at the
Unit level and notlat'the Statiom level, the -
respordents afier igsuing the ocrder dated 18.4.595
(Anmexure R-1) have issued a valid order dated

v26 «61995 (Amnsxure A-1l) simce the mistake committed
in the casé of onme Shri Hari Singh has been breught
to their notice by the Uniomn of the Railway Employees.

In support of his argument, the learmed coumsel for
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the respomdents hzas cited a decision of Hon’ble the
Supreme Court im the case of State of Pumjab Vs.
chaman Lal Goyal, 1995 SCC(L&S) S41.

"~ 8 I have givea amxious thought to the anle.
arguments addressed om both the sides amd have go‘e
through the authorities relied upem by the learaed

coumsels.

9. A psrusal of ‘;he order dated 26.6.1995
(Ammexure A-1) exhibits thet the aprlicant has been
tramsferrsd im the intersst of sdmimistratiom amd
merely or the basis of his being declared as a
éurplus persomnel. From the perusal of the semiority
list dated 31.3.1995 as also other documewts filed
im this 0A, it is evidemt that the semiority - LQ
be ing maihtaineﬂ by the respomdent department at

Unit level and 'not at Station level. The action of the
respondents therefore 1: tramsferring 'and in
declaring the applicamt as a sarplus employee does
nét appear to be done on the hasis of any extraneous
considerat ioms simce not bnlj( the applicant but also
persomns falling between serial No.99 to 103 have
also beer declared surplus vide Amnexure R-1 dated
1844 .1995. The argumest of the learmed coumsel for
the appuc';:%;i:% This letter deted 18.4.1995
(Annexure R-1) was mot received at Alwar Statiom

aAu‘.’i in suppérl: of which he has filed an endorsement
made on his applicat iom to the Sgatiom Supe rim:éadent

Q/Alw,afr % .with the rejoimder. A perusal of
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the endorsemeat made op the applicatiom Amnexure A-4¢
£iled with the rejoimder by the applicant simply
meations that the employee had mo knowledge of the
letter dated 18.4.1995 since it was mot available in
the office. However, the aforesaid letter has been
referred to im the tramsfer order of the applicant
which was issued £o the applica-t; Eveia if, it is
écoepted for argaments sake that this letter dated
18.4,1995 is not available in the office of the

Stat ion Super intendent, Westem Ra ilway, Alwar, it
has no c:dverae effect on the verac ity of the let:ter
dated 18.4.1995. The qpplif-ant has not dareato file
any affidavit that Annexure Re=i letter dated 1844495
is a forged document /letter. A perusal of the letter
dated 18,4.1995 (Annexure R-1) exhibits that it has
been addressed to all the Stat ion Superinteadents

that

hcludiug[ (53 Alwar besides to other subordimate

o2

Offices hcludiag the Divisiomzl Secretaries of the
different Umions of the R3 :I.lways . It cannot. bhcrefore
be said that this 1etter would not/come to the motice
of the applicamt. Moreover the impugned order hds been
issued by the Divisiomal Safety Offir'er (DSO) western
rRailway, Jaipur ~ vwho has not been meleaded in this
O\ as a party. Any allegat iomn made by the applicamt
f#gérding m3lafide [ therefore cannot be entertained
as the law has beem settled by Homn'ble the Supreme
court im the case of State of Pumjab amd others Vse.
Chaman Lal Goyal(supra). Im the aforesaid judgmeué.
Hon'ble the Supreme coart' while dealing about

u allegations made agaimst a particular officer
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and £inding that the charge of malafide was made

in a vague mamner by the writ petit iomer therein

2 4% observed:

 “Be that as it may, in the absence of aiy
clear allegation agaimst amy particular official
and in the absence of impleading such person
eo pomine S0 as to enable him to answer the
charge against him, the charge of malafides
cannot be sustained.

The ratio laid down by Hon'ble the Supreme Court

in the case of Chaman Lal Goyal applies with full

force in the imstant case as well,

10,  Accordingly, im view of the settled prosf¥tion. :
of laws the Jacisichgrelied upon by the learned couuéel
for the applicamt in the case of Hari MohamDube Vs.
State of Rajastham and others (supra) and Jagat

Prasad Vs. State of Rajasthan are of no help to the
applicaat. The julgment of Rajastham High Court im

the case of Rajendra Kumar ﬁawat Vs. state of Rajasthan
(supra) is also mot applicable to the imstant case b=cause
when an application is‘ being filed alleging malafide
against am official that particular officer has to be
impleadéd in the applicatioma as has been held by
Hon'ble the Supreme Céurt in the case of State of

Punjab amd others Vs. Chamam Lal chai (supra).

11. For all the aforesaid reasoms, I £imd that
there is mo merit im this erigimal application amd
'ﬁ I/the’re is no illegality or infirmity im the issuance
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of the impugned order dated 26.6.1995 (Annexure A=l).
The issue framed in this OA 1s therefore answered in

the negative.

12. The original application being without
any merit apd substance is hereby rejected at the

admission stage with no order as to the costs.

0. ‘ ) =; " /\/
K et
(RATTAN PRAKASH )
MEMBER (J)



