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IN THE CENTRAL ADMINISTRATIVE TPIEUNAL: JAIPUP BE~~H:JAIPUR. 

Date of o~der: 29.6.1998. 

Ash.:.}: S/·=· Shri Man9t·:·C· Ram, P/c· Harijan Baati, E=tndari~·a· I\i 
Eat:;Ji·:::hi, l1·~ar T·~en Puli~·a at P.ailv1a~l Gar•·;Jat:•ur.:::it~·, Diett. 
Sawai Madhopur. C/o S.S. Hind:tuncit7, last ernplo7ed as Safai 
Wala at Failway Station, Hindauncity (Saw~i Madhopur). 

1. 

: Applicant 

Versus 

Union of India through General Manager, 
Failwa7, Chur:hgate, Bombay. 

Weatern 

2. The Divisional Railway ManaJer, We2tern Failway, rota. 

: Respondents. 

Mr. F.N.Mathur, couneel for the applicant 
Mt· .M.:tnish Bhandat·i, ·==·=·uneel f·:·t· the resJ: .. :,n.:lenta 

(; CORAJV!: 
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Tribunal un.:ler Se.:::tic·n lSI ·=·f th·~ A·:lmini.=.trativ'~ Tribunala 

Act, lS\85, to quaeh the impugned order dated 16.8.1994 

(Ann:-:.A/1) and t.: .. ]ire.::t the reet: .. ::.ndents t·=· ;rt·ant him 

C temt=·-=•r':tt·y atatua ·=·nth~ day he ·==·=·mt:·let•=:d 1~0 d3~'3 c.f v~o:.r}: 
•. .:....l 

with the respondent dep2rtrnent. The applicant has alzo prayed 

th:tt the eh·:·uld his 

against the respondente to regulariee his services and to pay 

~. 

L.o Facts rel~vant for dispoe31 of thie &pplication and :ts 

alle9ed t.1• th·~ :q_:·.r;·licant in l:.rief are that he Has initiall~· 

appointed as Casual Labour with the respond~nte railwaya on 
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the r~at of C:tsua1 Safaiw:tlaa continuoua1y except for a brief 

er·e1l ·=·f artifi.:;ial breal:, :t•et the respondents insto:,.ad of 

hi a t .. '.I tho:,. dated 1 (, 0 .s 0 199-! 

(Ann:·:.A/1). H.~ vi 11•;} f:.tiled 3eeJ: 

aforesaid reliefs. 

3. Peap.:.ndentajvlhil.; -=·t=·t=..:·ein·;J the at=·t=·li.:::a.ti·:·n b:-; filin9 a 

\-lritten .:::.:.unter ~ hav•; avetT•;d that th.:·u<;Jh the at:ot:·li.::::.tnt · h3s 
/ 

been enga9ed aa Safaiwal:.t by local off1~e, yet it w:.ts without 

aut h.:.r it·./ and F. a i 1 vl3.1'. 

adminsitration. The applicant having never 

the c~mpetent authority and that too after due aanction, the 

applicant cannot be ~onferred with the temporary etatua: more 

so when he h3.s not ~ompleted more th:.tn 1~0 d:.ty.= of continuous 

para ~504 of the IFEM thi~ application deeerves rejection. 

4 .• I heard tlv; learne•:l .:.:,tl nse 1 f·:·l' the a t=·t=·l i .::: 3.n t 3nd 

have ·J·=·n·; thl"C•Ugh tho:,. plea.:lino;Ja C•f tho:,. t=•:tr ties in.:::1 udin9 the 

d.: .. :::um•?nte filed l:·y the .:t~·pl i .:::.::111t in .aut:ot: . .:.rt (• f hi.= claim. 

5. It rna~· J:.e p.:·int•;-:1 .:•ut that it is afte1· rer:.eated 

opp~rtunities given to the reapcnjente that the eeepondents 

Still in th·~ir eepl~r, the resp·:·nd.;nts lnve fail.:,..j t.:. 3aaert 

have been termin:tted. They h3.ve p1:.td~5 reliance upon ·the 
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was issu~d to all th~ Subordinate Officers including Traffic 

Inspector, Station Superintendent and the Station Masters of 

the Railway Statione epecified therein~ The reapondent2 have 

services of the 3pplicant whose name 3[pears 9t aer1al Uo.1~ 

Anne :·:u r ,;: as the thin.;~.= st~n.:I, the 

have this :tn vf 

termination of the servi~es of the applicant. •Jn the 

contrar~, the applicant has approached and placed in support 

c·f his .:ase the C:3su.:,l Lal: .. :.ut· Cat·d (Ann:·: .A.'::.) t.:. aay that he 

th.:.ugh \·lith 3Ttifi.:ic..l bt·eaLs. Fr·:•m the d~tai1s givr~n in the 

Caau:t1 ( .. nr ·• " '") .... ~.-- t·· .. ta_l fitl_ln-,J-_,,.:.._·t:· .:.1= ·:la- ,.l.,~ .1-'. t.· .• I-);- I L.ll<: - . . ~ 

till April, 1990 ha.= te~n shown ae 1~0 days which purportedly 

r statue upon the applicant while forwarding his case for this 
f.\.-} 

matter. The inability .. :.f the resr: .. :·ndents t•::r deny emr:.hati.:::tlly 

that the applicant hae not served for 3 period exceeding 1~0 

record which they maint~ined at their .Pailwa7 Stations. 

Moreover P~ra ~504 of the IFE Manu~l read with para ~511 of 

the IFE Manual which d~3le with conferment of temporary 

status reads as under:-

" (d) Temr;: .. :·r a 1;~/ ::.tat ue, Ca2. ual 1 a J:,.:.ur \·11-..:· have \·Jo:·rl:ed 
f,:•r a •:C•ntinu.::.ua t:.eri•:Od O:•f 1~0 •:laj'S \·?ill be gt·ant.;:,j 
temporary status. Such status will aleo be granted to 
the C. L. \-K•rl:in-3 .:.n Pr.:.je.:ta ·=·n ·:>:·rnr:·let i·:•n O:•f 180 da~·a 
eof .:.:.ntinu.:.u.= aet·vi.:e. The servi.:•=: rtla~' be either in 
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th·=: s.ame t-~.-:·rl: .:.r th~ same t:n:e .:.f v~t:.rJ:. In nc . . ~a.3e 
the:/ s h ·=·ul d J: .• ; eli s ·:: h aX·J ed .j~ l i J:,r;. rat •S! 1 ~T t ·=· ·::a use ~n 
artificial break in their 2-ervi~e. Th~7 shall also te 
entitled to ~0 daya authoris~d J:,r~at which will not be 
c.:.unted whil~ d~t~rmining •X•ntinu.:.us servi.:::e." 

Und~r Para ~504 it has 3la0 been indi~atE:d that the following 

~ill not be coneid~red as br~at in th~ir s~rvice:-

(i) Absence due to medical treatment far injuries 
sUstained on duty. 

(ii) Auth·:.:cised absen.:::e \vith th~ t:·ermi.3si·:·n .:,f the 
supervisor, upto 20 days. 

(iii) llon-performan:::e of t-~ork on daya of rest; 

(iv) llc·n perf.:,rm.:=.tn·~~ ·=·f \v•:•rl: \vh•~n l:h.::: estaJ:.liehment 
rernains -=~l.:,ae~j." 

Clauee (d) of Para ~511 of the IRE. Manual which is material 

anj deals t-~ith benefits admissible an getting temparar7 

status further reads aa under:-

" ( .j) EEUEFI TS .l\[•MISSIELE (olJ •3ETTII1o3 TEMFC•FAFY STATUS: 
They will be ~ntitl~d to all the rights and privilege 
admissibl~ t.:. temr_:: .• :.eary Fly. so=:rvants under Ch.~-:~nii 

EM vi~. Revised ecale of Pay, Campeneatary and local 
allc•\van·:::e. D.A. M·?:li.:::al fa.:::iliti.;..=, lo?ave, PF 
fa·~ilitiea, PEtS.3•;.2, !l>:.ti•:::e f,:.t· termin3ti.:.n C•f 2-~rvice 
and hcspital leave. They will al2.0 be entitled to the 
ben~fit2. of D ~ A Fule.3. Their 2.ervice, prior to the 
date of completion of 1~0/180 jays will nat, however, 
c.:.unt f.:.r an~/ r_::.urp.:.a.;. liJ:e .3eni>:·l"it'l ·~t·::: th·::~' .::an 
carr~/ their leav.;. duet.:. the ne\·1 r_:: .. :.st .:.f aJ: . .3orpti·:·n in 
re;yular s•?t·vi.:::.::. Th~'l 'l.·lill IE•\vever n.:.t l:·e t.r.:.ut;Jht t·~ 
p~l"m3nent eetablishment till th.;.y are eelected through 
regul3r selection Boards far class IV etaff. The7 will 
h·:.\·l•=:ver have::! t:.rio:·t· .::laim .:.v~r .:.theL·s t.:· t=·errnan~nt 
appointment. Those who join ae CL b.:::f0ee ~5 years of 
age, may be 9llot-~ed relaxation of maximum age limit to 
th~ extent of their total service. 

Half .:.f t:h•:.ir s~1·vice 

statue if f,:.ll·:·'l.ve•J J:,~· 
tc•wa rds pens i.:.n. 

:.tft~l- att.::tinmos-nt .:.f temt:·C•r:try 
re9ul a 1· aJ:.s,:.r r_::.t i .:,n, wa ~? ·:::.:.u nt 

(E(llG)ii-78/CL/1~ dt. 1~.10.80, EF 190180) 

It is nat nece2sary to 
accommodate CL who acguiee 

'- . 
ct·.~atQ. temr_:: .. :.rar? 

terny status." 
to 

It all goee to 2.how that though the applicant has 2.erv~d the 



r8commendation to confer upon him th~ temporary atatus as at 

Ann~.A/3 dated 4.6.199~, vet the res~~nd~nts! f~r th~ reae~na 
.£ .t-- - / - - -

to give the relief to 

worted for more than 1~0 days without 3n7 supporting document 

on p~rt of the reepondente goes to ehow that the applicant's 

etatus aa has been laid down by the Hon'ble Supreme Court int 

he case of Union of India Va. E3na3nt Lal and othere, Supreme 

Court Rulea (1950-1992), Vol.4, 411. 

dated 16.9.1994 qua the 3pplic3nt is not tenable in the e;e 

mor~ than 1~0 da;a cf continuous aervice with the respondents 

upon the reepondenta to confer upon him the temporary status 

2511 of the IREM. 
(' 

7. For all the ~fores3i~ reaeone while quashing the 

the OA ie allowed. The reepondenta are directed to consider 

he havin9 :=erved vdth them mc.re than 1~0 

c.:.nt inu·:·ual y ~nd t·:· 91·ant him .:::.:.naequ•:::nt i ::tl benefits. The 

costs. 

( EATAN PPAYA~.H) 

JUDICIAL MEMBER 


