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I THE CENTEAL ADMINISTFATIVE TRIRUMAL: JAIFUF EBEMNCH:JAIFPUR.
O.A Mo, 38R8/55 Date of ovder: 29.6.1998.

Aghok 3/c Shri Mangtoco Fam, F/c Harijan Easti, Bandariva Ki
Eagichi, Uzar Teen Fuliya at Failway Gangapurcity, Distt.
Sawai Madhcpur. €/o 5.3, Hindauncity, last employed as Safai
Wala at Railway Station, Hindauncity (Sawai Madhopur).

: Applicant

Versus

1. Inicn  of India  through  General Manager, Western

Pailway, Chur:hgate, Pombkay.

2. The Diviziconal Railway Manajsr, Wesiern Failway, Toka.
: Respondents.

Mr. FR.M.Mathur, counssl for the applicant
Mr.Mznish Bhandari, counszl for the responid
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CORAM:
HOM'BELE SHEI EATAM FFPATASH, MEMBEF (JUDICIAL)

FEF HOMN'ELE SHFI FATAN PRACASH, MEMEER (JUDICIAL)

The applicant heresin Shri Azhak haz approached this

Trikbunal under Section 192 of the Administrative Trikunals

D
n

Act, 128%, to gquash the impugned  order dated 16.2.1994

(Annz.A/1) and to dAireck the respondents to Jrant him

Eemporary sStaktuz on the day he completed 120 days of work
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with the respondent depariment. The applicant haa alzc praye

DR}

that CLhe reapondent s zhonld consider his name for
rejularization. The applicant has further zought a directicon
ajainst the respondznits to regulariee his services and to pay
him kback wages.
2. Facts relevant for Jdizposal of this application and a3
alleged by the applicant in brief are that he waé initially

nzl Lakonr with the vespondents railways on
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appcointed = Ca
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that he worked on

Tir

applicant i
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.2.1%532, The grievance of th




[\ e

-

the post of Caswal Safaiwalaz concinuously except for a bri

' nltimately £iled theivr veply to the 02 in Febraary, 1
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gpell of artificial breal, yet the respondents instead of

aranting temporary 3tatus bto the applicant have terminated

hiz Setrvioe | the impugned  orvder dated 16.85.13%91

0]

(Annz.A/1). Having failed () seel relief from  the

]

rezpondents, he hzs approached £his Tribunal to claim the

aforesaid reliefs.

3. Fezponden ts *while oppoging the application by filing a
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written ocountertha av

/
nyajysd as Safaiwala by local cffize, yet it was without
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2d that theough the applizant has

been

b
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any authority and pricr ‘zancticon  from  the Failway
adminzitraticon. The applicant having never bheen enjaged by
the competent authority and that too afber Aue sanction, the
applicant cannot ke conferved with the temporvavy statnd; more
g2 when he has not completed more than 120 dayes of continucus
gervice with the respondent Aepavktment. It haz, therszfore,
been urgeﬁ that the applicant's case being nobt covered by

para 2504 of the IREM this applicaticn dessrves rejection.

4. I heard the learned counsel for the applicant  and
have Jone through the plzadings of the pavties including the

Aacumentz £ilzd by the arlllranL in suppori of hiz claim.
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5. It may ke pointed cout that it is after repeates

cpportunitises given to the vezpondents that the respondznts

0
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S+till in their reply, the respondents have failed to
emphatically whether actnally the services of the applicant

hsz

1

ve been terminated. They have pladsd reliance uapon - the

impugnzd crder dated 16.8.1992 and stated that thisz letter
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was igansed to all the Subordinate Oificers including Traffic
Inspactor, Station Superintendent and the Skation Masters of

the Railway &Sktationg specified thereins The vezpondents have

nat placed on record any ordezr which has been issued in

rumpllar ce of this order ﬂated 15.58.19%1 terminating the
sezrvices of the applicant whose name appeavs at serial lo.12
of Annexure A/l. However, ag the things stani, the

respondents 1 trzated fthis order ae  an order o
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termination of the ervices of the applicant. On  the

0]

contrary, the applicant hasz approached'and placediin éupport
of hiz case the Casuzl Labour Cavd (Ann=.A’2) to zay that he
wag duly enjajed by the vespondents in Aﬁril, 1551 and has
gerved the respondent Jdeparvimsnt for & pericd of 10 years

though with artificial breals,. From the dstailz given in the
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1 Lakcour Card (Annz.2,2), the total number of Jays for
whizh the applicant haz ssrved the reagondent déaartment
comes  Eo B33 dayz uptoe the year 1992 as per the records
placed on vecord by the applicanf. In thiz total period of
£22 days, the period specified in Annxz.A’3 Letwzen 5.4.153¢

£ill April, 1990 haz keszn shown ae 110 days which purportedly

agpears to have hkeen counted for confermenic of temporary
statuz upcon the applicant while forwarding his case for this

matter. The inabiiity.of the respondenta to deny emphatically
that the applicant has not zerved for a pericd exceeding 12

Azayz reflect

1]

thalk the rezpondzntzs ave not sure akbout the
reczrd which they maintainsd at thsir Failway; Stations.
Moreover Para 2504 of thes IFE Manual read with para 2511 of
the IFE Manual which Jdeals with conferment of temporary

status reads as under:-

7]

"{d) Temporavy Statuz, Ca3wval lakour who have weorked
+for a continucus pericd of 120 Jdays will be granted
temporary status. Such status will also ke granted to
the C.L. working on Projecis on completion of 180 ﬂa"o
of contimmeons zervice. The z2ervice may ke either in

1L
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the =ame work or the same type of work. In nc cas
they shcould ke Jdischarged dzliberately to cause an
artificial brealk in thezir z2ervise. They shall qlun k
entitled to 20 dayz auvthorized break which will not ke
counted while dstermining continuouz servicel”

Para 2502 it has also been indizated that the following

(i) Abszsence due to medical tr'armonr for injuries
sustained on duty.

(ii) Authorised absence with the permission of the
superviaor, upks 20 days.

(iii) lon-performance of work on dayes of reak;

(iv) 1lon pnxfulmnn e of worlh when Lhe esi alll hment

remains closed.”

(1) «f Para 2511 of the IFE Manual which is material

deals with benefits admissikle on Jekting temporary

further readsz az under:-

"(3) EBENEFITS ADMISZIBLE Ol GETTIING TEMEOFARY STATNS:
They will ke entitled to 2ll the vights and privilege
admizzikle teo temporary PRly, servants under Ch.¥YIIIT
EM viz. Fevised scale of Pay, Compensatory and local
allowance. D.A. Mzlical f3 :111tlc~ leave, PF
facilitizz, Passzes, Motice fov terminaticn of zervice
and hcospital leave. They will alac ke entitled to the
benefits of D & Fules. Their sevvice, prior ko the
Aate of completion of 120/180 days will not, however,
aount fnL any purpose like senicrity etao; they can

=

carry their 1&ave Jdue Lo the new post of akbsorpticon in
r=jular s=ervic They will however not be brought to
permansnt eSLnbll shmen: till they are gelected through
regular selection Boavds for olass IV staff. They will
however have i pricr claim over others to permanent
appsintment. Thoze who join as CL bkefore 25 years of
ajyz, may be zllowed rvrelawation of mazimam aye limit to

the extent of their total =service.

Half of their sevvice after attainment of temporary
gtatus if followed by vegular absorption, may count

towarda pension.
(E(113)ii-73/CcL/12 At. 14.10.20, EF 190180)

. . , \ :
It iz not necezsary to cresatd temporary poats Lo
accommadats CL who :]uire temy status."

It all geoeg to show that thongh the applicant has 2erved the
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respondents for a period of 120 dayas and there has hkeen a
recommendation to confer upon him the temporary staktus as at

Annx.A/3 dated 1.6.1992, yet the respondznt % for the reasona

best known to them!have not heen akle bEo Jive the relief ko

/

the applicant. Merely acs

}

erting that the applicant has not

i

worked for more than 120 Jdays withoont any supporting document
on part of the respondents 3Joes to zhow that the applicant's
case iz not without foundation and he shonld have been duly
coneidered Ly the respondents for conferment of temporary
statuz a3 has been laid down by the Hon'kle Suprems Court int

he case of Union of India Va. Fansant Lal and others, Supreme

Court Fulez (1950-1952), vol.4, 411.
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€. In view of above, the impugned order a
dated 16.%2.1994 ¢qua the applicant is not tenakle in the eye
of law and iz hereby gquashed. The applicant having complzted
 ((Tach Y thén 120 days_cf conktinuons service with the re*punJantb
Pailways though with arkificial breaks, et it iz incumbent
ubon Lhe respondents to sonfer upon him the temporary status

az per the provisions laid down in Para 2504 read with Para

7. . Por all the aforesaid reasons while gumashing the
impugned order dated 16.5.1994 (Annx.ﬁ/l) gqua the applicant
the N2 is allowed., The respondents are divrected to oonsider
the case of the abplicant for conferment of temporary status
he having =erved with them for moere than 120 days
cUntlnunuul'r(aﬁd to Jrant him conzeguential benefits. The

rezpondentz are given four months kbime to comply with this
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rder aft copy of the same,. Mo order
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(FATAN FFAFASH)

receipt of

s

costs.

JUDICIAL MEMBER



