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A Mo 282 /55 Date of order: 7.2.1993

Durga Ehanlker, &/0 Shri Gopi Lal, =zgjed akout 61 yeara,

Petired Fitbter Grade-IIT from Locoshed, Western Failway

Vot

£

and P/o Ladpura Raczar, lota-6.
...Applicant.
Vs.
1. Unicn of India throwgh Sensral Manager, Wéstern Pailway
Churchgate, Bombay.
. Divizional Failway Manager (EBEstablishment), Weatern
Pailway, rota Jn., TUota.

...Rwanondents.
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harma - Counsel for applicant.

Mr.Manizh Bhandari - Counsel for vespondents.

Hon'kle Mr.Patan Prakazh, Judicial Menber.

FEF. HOIT'ELE MF.FATAll FRAFAZH, JUDICIAL MEMEER.
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Applicant herein Shri Durga  Shanker, has approache
this Tribunal uwnder 222,19 of the Admi 1strative'Tribunals Act,
935 o 32ek an ovrder/divection/command  teo the respondent
FPailways ko release him the amount of DORS and leave encazhment

amoanting to Fe.70,000/- and 15,000/- respectively alongwith

interest at the vate of 12%2 per apnum £or the Jdelay in its
payment.

2. The facts which ave not in dizpute Eétween the parties
are that the =applic anL who waz initially appointed teo the

rezpondents  Failwaye on  11.3.1959  eventnally vetired on

2.3.129% whilez working as FPitter Gr.III in ths scale of

2.950-1500 (FP) in Locoshed, Uota.
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It iz the <cza3se of the applicant thak thowgh he was due
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to retive in April 1952 bui he was actually retived on

Hizs 4Jgriev iz that ithe extrz aservices vrendered Ly the
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applicant with the respondent Failways haz not besn vregnlarissd
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till today znd he has nobk keen paid the amount <f DCRGS and
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leave encazhment. Hiz efforis to get the aforezaid amcount have
s failed. He haz approached thiz Trikunal to 2laim  the
aforesaid reliefs.

4. The reszr nndan's have oppozaed this applicacion by £iling
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a written vreply to which the applicant has lsc f£iled a
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rejoinder.
5. It iz the zatand of the vezpondents that though the

applicant has rendered excess sevvice with the Pailwayvae Aue to
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inadvertance on the pavrt of the rvespondents, vet esxcept an over
rayment of‘Rs.lO,?ll/— the applicant has alvrzady keen paid all
other amounta inclading the remaining part of the DCREG as also

the leave encashment. It has also keen averred on the part of
the respondents thét the applicant's case iz a clear one)where

he hasz rendered excess service and in such <irecumstances Lthe

payment of the pericod for which he had rendered excesz zervize
ig admissible only by way of fresh appointment, i.e. acoording

to them as and when an employee rendars excesgs service duse to
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any inadvertance then the pericd of sucesas aervice
counted as a fresh employment and thevelby fov the =aid purpoas

auch an employes iz entitled only for salavy in the minimum of
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the pay =zcale of the post. According oo them, this matter ha
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bezen referred by the respondent to the Failway Foard for it

ived the case of the applicant
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fanztion and no sooner it i@ re
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would be finally settled.
G. The appliczant haz alse admitted in hisz rejoinder tha
2t

ated ky the respondents in
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he haz k2en raid the amcun
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their reply; yet the payment of P=.10711/- cannot be termed
an overpaymsnt; &ince he has Jizcharged his duties and has -

worked in his regular capacity.

7. I have heard the learned connsel for the respondent

and gone through the pleadings. Mr.Rajviv Zharma, the learn=d
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counsel for the applicant appeared duringy the arguments as he
comes from out of station.
8. Since the major dispute between the applicant and the
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respondents ragarding the amount of DCRG and leave encashment
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has bean settled and the applicant admits this ‘fact in his
rejoinder alsc; the only dispute now remains regarding the
settlement of Rs.10711/- which the respcondentz assert it to be
an overpayment mwadez o the applicant due ko his rendering
ewcezs sgervice with the respondent RailwaYS. The respondents

have come with a <lear stand that the matter rejarding payment

amount of Rs.10711/- to the applicant has been

nf euceszs
referred to the Railway Eoard yet its decisicn has not been

received ao far. They have further asserted that no sooner the
neceszary =anction iz granted by the Pailway Board, the case of

the applicant in this regjard would ke finally settled.

9. Az menticoned above, as the major part of relief claimed
by the applicant has besn Jrantsd by the reespondents and theré'
remains only the settlement of the pavment of &xcess amount

Rs.10711/- to the applicant and the makter has alrezdy been
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referred to the Failway Board by the respondeni Pailway

Airscted that as soo0n az the respondent Failways receive the:
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necessary orders in this regard after Jdiszposal of this 0.A,

they shall communicate it to the applicant forthwith. In case
no communication is  received by the applicant from the

capondents within a pericd of 4 months from tcday, he shall be

at liberty to file a fresh O.A in this matter.

9. The 0.2 is accordingly disposed of as above with no
order as to costs.

ney:

(Patan Frakash)

Judicial Member
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