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IN' THE CF.NTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,, JAIPUR 

DA.TE OF_· ORDER...: -:z_ ~\\ ~) ~) 
\ 

OA 378/95 

G.P. Meena son of Shri Sampat Ram Mee~a aged around 46 years 

resident of.. outside Delhi. ·Gate, Al war. Pre'sently posted· as 

Assistant Engineer (Est.), Office ·.of Telecom. District Engineer, 
\ 

A.lwar. · 

••• ·.Applicant 

I 
VERSUS 

11_. Union of India-
( - . 

through . Secretary, Ministry of 

Telecommunications, .Depart~ent of TelecolTiffiunications, 

Sartchar Bhawan,. New Delhi. 

2. Chief General Manager,. Telecommunications, Rajasthan 
, 

Cir.cle ,_ jaipur. 

• ••• Resp_ondents. 

Mr •. Rajendra s6ni, Counsel for the applicant • 

. Mr. Bhci.nwar Bagri, Counsel for the respondents-. 

CORAM 
I 

I 

Hon' ble Mr. s. K. Agarwal,· I'1ember _(Judicial) 

Hon'ble Mr.· A.P-. Na-grath, Memb~r (Administrative) 

ORDER 

~-"<Jn· .. · ... 
f\-~--

PER HON'BLE MR. S.K.·A~ARWAL, MEMBER (JUDICIAL) 

/ -

..... 2/-

/ 
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In this OA filed u/s 19 of the Administrative Tribnnal' s 

,Act, applicant makes a prayer that adverse remarks in the · APAR 

for the year 1993-94 be expunged and :tespond_ents be directed· to 

. considered th_e applicant for ·promotion oh . the post of Senior 

Assistant Engineer without taking into 'consideration the adverse 
• • l 

remarks ·against ,which representation has not been decide¢{. / 

. \ 
.2.. Following adverse remarks for the year 1993-94, pertaining 

, to. e .applicant, were communicated to the applicant: -

"Part III Assessm~nt of Reporting· officer. 

l(b) 

2(i) 

General. Comments ort the results 

achieved and the-quality of per­
formance . and · application of 
knowledge, delegated ·authority 
and conceptual and profes·sional 
skills on the job. 

Commitment 
assigned-. 

to the tasks 

( i.i) ·Devotion to duty-. 

Poor 

Lael of initiative. 

Poor· 

3~- Please indicate if on any of the 
items in 'this. part; the Reporting 
Office. administer·ed any _ wri tteri ·or 
oral . warning or, counselling and how 
the offic~r r~acted thereafter~ 

Oral counsellings were 
given-, the . results were 
not positive. 

}~.a_f_t _.IV· ;- Remarks of ·the Reviewing - Officer 

I 

.4. Is the Officer reported upon Not suitable for any 
specially suited for particular job. 
job ? If so, the nature· of / 

placement should be suggested. 
·' 

3. ~ The fac~s of. the case, in brief, as stated by the 

applicant are that . 1in- t:he APA.R of the applicant for the y~ar 
1993-94, · the aforesaid ~dverse entries were .made, which were 

·" 
2.8.94. ... The communica,:t.ed to the applicant vide letter dated 

applicant' submitted representation against the aforesaid adverse 
' 

remarks vide representation· 'dated 5. 9. 94, which is still pending. 

It is stated that applicant p}it in more than 1,2 years .of service. 

C;l.S Assistant E~-ginee~ 'but I due to 'these adverse remarks I p;r-om~tion \J. to the applicant 011 the post·of Sr~ Assistant Engineer was denied 

r~ .... 3/-
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in the Y.ear 1994. It is stated that adverse remarks given in the 

· AFAR of the applicant for the year 1993-94 are wholly unjustified 
- - . 

·and without any basis. The Reviewing Authority's remark that 

applicant ~s. not suitab.:J__e- for any job is wholly unju?tif-ied ana 

~nfair and thus /:.he Reviewing Aut~ori ty has . usurp_t · - ·_the- function 

of the ,Screening Committee. It- is also stated that applicant . 
resum~a duty at Sikar_on--1.2.93._-He was transfered ·from Sikar to 

Alwarvide order dated 25.3.94; quring his P?Sting at Sikar, 

·applicant remained~ on duty onl~ for 25 days and he ·remained 

mostly --~---- _on ,leave be·cause Department, __ has . .i&-~ently 

-interpretted the interim directio~s given· by Addi ~ional A. & ' Session 

'Judge, A.lwar. It is stated that applicant was not having ,gooo 
I 

relations with Sh-ri R.D. _Gupta, .District Telecom Engineer, Sikar,' 
, - I . . -

-;vho·- W?-S the reporting c:>'f_~icer of the applicant and applicant has 

challenged the transfer order; shri Manjeet _Singh, General 

Manager Telecom, respondent·no. 2, had become biased ·against·him 
- ( / 

and hence as· a Reviewing Authority, he has reported adverse 

-remarks, as above. It is also stated these 'adverse remarks do 

not ·depict the tn1e and correc;t picture of. the '.;;i~~~s~~ __ -. o'f work 

as Reporting officer or Reviewing Authority are :supposed to w~ite 

APAR based on objective · considerations. The a.averse J'.:'emarks 

recorded must be supported at least with two instances, 

therefore, are all unjustified. and unreasonable. No advice, 
1 

guidelines /assistance w,~s provided_ to th1~ applica~t to correct 

the fault and ·deficierrcies and these adverse remarks were given 

with view to prepare- ~.:-,?:~~- =i.gainst the applicant _to _deny him the -

promotion. Therefore, are l:iable to expunged. 

t 
4. Reply was filed. It is _stated in the reply that ap,plicci_nt 

I 

_re~pond~nts· is un~ea~onable ~nd arbitrary~ 

representation filed by the - appl;Lcant ±_~{---'Su.hjudlce ·It is also 
. ' -- . ' ~ . 

~tated that - applicant has failed to, establish 'bfa~ against his 

Reporting - Officer/Reviewing -Authoritv.. h it i's. · stated.' . th_;i_t 
· , ' wmc is~_se t explanatory-:_, 

applicant remained abs:nt f~r 466 daysf\:- ~~- -_ sho:ws lack , or 

devotion of duty. It is denied that adverse ·rema~ks, as recorded 
ll -

in_ t,he APAR of the applicant are without;;any _ basis or are 

unjusi;:iffed/unreasonable. · Hence 'it is stated· that applicant is 

-not entitled to any· relief soULght for. An Additional Affadavit 

- I 

- , I 

I 
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was also filed, on 17 .1. 961 stating . that representatfon filed by 

the applicant on 5. 9. 94 was dipposed of . 
1

by -the Competent 

Authority vide order dated' 9 .1. 96 (Annexure AA.:..l). 

, ' 

. 5. Heard the l~arned -counsel for the par'ties ano also perused 

the whole record. 

6. The purpose of ACR is to ~elp the individual.to recognise 

the areas . of deficiencies and makes efforts to overco~e his 

deficiencies. T8~rEF~Farks i.n the·. 7\CR have direct- 'bearings ;:f_ the 
· • I · · j 

growtg.:·-:--~~-~!:!'1,~ of the in9ividual. These are required toyreb9rded 

with great care without prejudice. The ~eporting Officer is 

required to write down the J\CR of the official subordinate to him 
I 

acording to rules and re~lat~ons provided for the purpose. He 

must have a definite base to- write adverse remarks against the 

' 'concerned ·officer _with. 'certaii;i :j_nstances and - he should also 

ensure that an opportunity was given to the applicant to . recti.fy 

those shortcowings which he 'has noticed from time to time. 

' Instead of giving vague and ·general remarks, the Reporting 

Officer while making adver_se entries must indicate speci fie 

:i'.nstance~ where the Officer reported upon, ·in the assessment of 

the reporting officer, has 9een found wanting. 

7. In State.Bank of India & Others vs. Kashinath Kher & others 

(1996) 8 sec 762, Hon'ble _Supreme Court· pointed out that the 

object, of wri17ing the CR is tv1o fold i.e. to givea an opportunity 

to the - qfficer to remove ·deficiencies and tp inculcate 

discipline{.=~i~see6fidly; it seeks . to serve :j_mprovement of quality and 

~x-ceJlence .and, ef£l~iency of pu'blic service • 
. -

8. In Sukhdeo Vs. c·ommissioner I' Amravati. Division (1996) 5 sec 
103, it is also laid down ··that attribution of malice. and 

arbitrariness to reporting and ~eviewing officers who are not 

{) impleaded as respondents and who have 'no opportunity to explain 

their conp_uct, could ndt be accepted. 
I -

9. In U.P.· Jal'Nigam Vs. Prabhat Chandra Jain, (1996) 2 sec 
3'63 their Lordship held ..._that for dciwn grading the A.CR, the 

auth9ri ty has t,o -record the reasons. and inform the aplicant in 

•~~the form of advice . 

. I 
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10. In M. A~ 'Rajasekhar vs. State o·f· Karnataka ( 1996). 10 sec 369 

their Lordship s:tatea that, tlie superior authority is obliged to 
. I 

guide the .subordinate .by pointin<J out his deficienci and since 

this exercise haS not been oaone f the Said adverse remarks WaS 

stated to be·not consistent with law . 

. r\. 

I 
11. In State of U.P. vs •. Y.S. Misraj 1997 ·4 set 7~ it is laid 

dc;>wn by the Apex Court that a confidential' report° lS wr1-tten t.o 

enable an,emplopyee t~'improve.his performance in public. servi~e. · 

This sl:i0uid be a good input and catalyst· to enable. the employee 
I 

to strive towards excellence in accordance ith Article 51-A of 

t,he / Constitution · as a . fundamental duty in all spheres· of 

individual co.llecti ve activity. The second guideline laid down 

was that there should be complete objectivity 'in writing a 

confide17tial- report-because it is primary responsibility of the 

repOrti and reviewing Officer. The third guideline was that the 

confidential. report need,s· to 
1
be written a_ccurately ~n the basis 

> ' c!' ..... 

of facts. The report-ing and reviewing officer should· q_onfront the, 
I ' 

reported officer with the facts and the adverse inference before 
' . 

forming an opinion to make an adverse remark so that the 

reported officer g§ts· an. opportunity either to improve himself or 

to explain his conduct. 

. . 
12. .On the basis of above l~gal -position, it can· be said that 

ACR must have been written according to rules & regulations 
.. I 

provided ~the. purpose' -an~ there must .be a definite base to 

record the adverse remar"ks in· the ACR of the· officer concerned 

with. cert:."ain ·instances and the officiaL concerned must be given 

C?Pportunity to ."rectify, those_ s~ortcomings which have been noted 

by the ~eporting & reviewing officer. 

- {! 
13. In the instant case, Reporting/Reviewing Officer did not 

have any ba,sis for' .the. adverse remarks as 'comffiuriicated to ·the 

applicant. No opportunity was given to the_ applicant to rectify 
I ' , 

the deficiencies'- as noticed by the -competent 'autho~ity .. No 

specific instance has been .made a basis for these adverse 

edtries .. While re"cording adverse entries, i ~ was thE¥ duty of' the 

authority conce;rned to record reasohs. which has. -been alle,ged by 

the applicant that. unjustified -&--unresoYl.Eible :rem.arks are given in 

.l\ () the ACR of the applicant so that'-p;~n:iotTon .. ~an be· denied to him~ 
·v\'J\ . -
~· We..., are constrained to obs~rve thp,t these I adverse remar"l<.s had 

· · ~i thout any 'basis with a . vie"'. to ' deprive t,he aplicant from the 
fruits of promotion, which, are iiable_to he expunged. 
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14. As the promotion to the applicant w2i_s denied on account 

these adverse remarks against him~ Tf these adverse remar1<s are 

decl~red ·as 'Q.onest, the -applicant· will be entitled for promotion 

when his juniors .have ~een pro\Iloted in the ~ear 1994. In 'the 

l\ght of dis9ussion, as above, we direct the respondenys to treat 

the adverse entries recorqed in the ACR. of th~ applicant for the 

year· 1993-94 as nones_t an_d direct them to .expung_;=. ~Respondent~ 

are also directed t-0' consider them candidature of the applicRnt 

for p~omotion on.the post of Sr~ Assistant Engineer from the date 

his .juniors were promoted . and . for this purpose a R~view DPC .' be 

convened within a period of-three months ·from the date of receipt 

of a copy of 'this order and_if applicant is found suitable, he i!? 
'" entitled to all consequential ~enefits. In the facts and 

. circumstancd~this case, 
1

applicant is also entitled to a spec:i_al 
. ·.ft. 

cost of Rs. 1000/- .V{hich shall be recovered :!:rom the officer· who 

has entered the -adve+se remarks in.· the -ACR while' c~nducting 
' ; 

review and · which remarks vrere taken into 'account for denying 

promotion to the applicant. 
l 

L 
(A.P. NAGRATH) 

\ 

\) ~ ~ . 

fr+~ 
.. (S.K. AG'l\RWAL) 

i· 

MEMBER (.A) MEM.BER · ( J.) 

\ 
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