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IN THE CEN1 RAL ADMINISTRATIVE TRJBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

311 1995 

DATE OF DECISION 21.11.1995 

Parmanand and others Petitioner . 
----~~~==~~=-~~~-------

-=~=-=-· -=S=h=--=i=-=v--=-K=um=ar=----------Advoca te for the Petitiooer ( s) 

Versus 
; .. ~ . '-; · .. ~. ... . -

TJnit'n of India and _ot_h_e_r_s __ Respondent 

___ Ml._,_. __ M_an __ io_~h __ Bh_·_•_n_Cl_ii_r_i ______ ~Advocate for the RespCJndent ( s) 

The Hon'blo Mr. GO~AL KRISHNA, VICE ~~AIRMAN 

Tbe Hon'ble Mr. 

L Whether Reporters of local paptn'S ruay ba allowed to soe the Judgement ? "fe.J . 

2. To be referred to th~t Reporter or not ? )l.ts · 

3. Whether their Lordships wish to gee the fair copy of the Judgement? ND. 

4. Wbeth~tr it needs to be circulated to other 

( 0 .? .S!il~J 
MEl\mER (A) 

Bonche3 of tht Tribunal ? ~o · 
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( GOPI~L KRISHN'A ) 

VICE CH.~IRM.~N 
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D\1 THE CEUl'R.~L lillMINISTR.~!'IVE TRIBUNAL JAIPUR BENai 
J A I P U R. 

OA 377/95 

Parmanand and others 

versus 

Union of India and others 

Date <tf order: 
21.11.1995 

: Applicants 

' : Respondents 

Mr. shiv Ktlma.r, counsel for the applicants 
Mr. Man ish Bhandari, coWlsel for the ·respondents 

CORAM: 

HCN 'BLE SHRI GOPAL KRI3HNA, VICE GHAIRBAN 
H01'BLE SHRI O.P .SHA~.H'\, ZVElvlBER (ADMIHISTAATIVE) 

0 R D E R 

( PER HCtl' BLE SHF:I GOPAL :@i;£..3HNA, VICE CHAIRH~:J) 

The applicants Parmanitnd, Bhawani Shilnkar 

and Datllat Rilm in this applicat ii!)R under Sect it)n 19 

of the Administrative Tribunal's Act, 1985, h•ve 

impttgned the ·::>rder dc.ted 15.6.1995 at AnRex1.1re A-1 

abs,:>rbing ineligible Cleaners on the P·::>st of Diesel 

Assist •nt by ext ending one time except ion and have 

sotlght a dirl!ct ion to the J::'espondents to absorb them 

in the post of Diesel Assistant Scale 950-1500 with 

all comsequent ial benefits. 

2. We ha~Te heard the learned counsel for the 

applicimts and the lecrned cotln~el for the res"·.~ondents 

and have gone through the records carefully. 

3. During the course Qf arguments, a preliminary 

object ion wilS rais~d on beh¥lf of the re~pondents that 

y\J~J~~tt the applicants h.:1d earlier preferred an Original 
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Ap:t;,licati•:>n No.278/1995 praying therein that the 

re~pondents may be directed to absorb them in the 

aforesaid post c«rrying the s.me scale of pay as 

al~o for a direct ion to include their narnes for sending 

them for t.raining and for test and since the earlier 

OA v.'es d !~missEd CDn 1·.1 .8.1995 as ha\ring :b!en withdrcwn 

without granting any permission tc• the api:.licants to 

file a fresh OA, the pre!lent OA filed on 22 .8 .1995 is 

not m~int.ainable in resp~ct of the s.me subjectfrnatter 

and cause of act ion. 

4. The applic-.nts have c•:.ntended in the OA that 

they are fully eli-;;ible f·:>r absorPtion in the post 

of Diesel Assistant on the running side and their 

non--.bsorpt ion is arbitrary and illegal being 'Violative 

of the Circ1.1lar of the Raihr-.y Board. On h;aving exercised 

their cption for the post of Dies~l .~ssist•nt. their 

non-absorption is agilinst fair-play. It is als.:.) stttted 

in the relief cl-.use that the absorption of ,.~eligible 

cleaners in the s-.id post by giving them one time 

except ion vide Anne..~ure A-1 dii.ted 15 .6.1995 as against 

the claim c>f the applicants is ill~g•l and. the applicants 

have therefore pray~d for C!'~ashing the order at Annexure 

A•l deted 15 .6.1995. The main burden ·:>f th~ OA is the 

non-absorption of the applicants in the post of Diesel 

Assist•nt •nd in the garb of seeking -.bsorption in the 

af::Jresaid post ScCl.le 95 0-15 00, the applicant~ h-3.ve now 

ch•llenged the validity of the order deted 15.6.1995 
Cft.lwl~ . 

~ (Annexure A-1). 
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5. We are of the view that the relief claimed ift 

the earlier OA by these ai.)plicants is substantially 

the same e.s claimed in the present OA and since the 

earlier OA w•s \IIithdr~wn v1itho1.lt permission to 

institute a fresh OA in r~spect of the same S'.lbject 

matter and the same ce.use of act ion, this subsequeat 

OA is R·::>t maint•inable. It is pert ir1ent to note 

that the relief S•jUght in the earlier OA was also 

t>1ith reference to AnnextJre A-1 dated 15 .6.1995. In 

these circurnstanees, we hold that the present OA 

is not maintainable before us in respect af the same 

sabjeet matter since the earlier OA has been T.iithdrawn 

without permission to file a fresh OA. vie -.re fortified 

in our view by an authority reporte.<l in AIR 1987 SC 88, 

Sar9uja T.~!n~port Service, Petitioner v. State T,ra.nsport 

A2Eellate Tr ~~unal, G~ali~r .and others, ReS?,~ndentf!., 

wherein it '.rl&S laid down a:t page 91-92 as follows:-

'' 9. The point for consider at ion is "*'-ether a 
petitioner after l'-Tithdra,..,ing a. writ petition filed by 
him in the High court llrrier Art.226 of the constitution 
of India \dthout the permission t~:, institute a fresh 
pet it ioa can file a fresh writ pet it ioa in the R igh 
Court under that Article • on this point the decision 
in Daryao•s case(supra) is of no assistance.But we 
are of the view that the principle underlying R .1 of 
O.XXIII of the Code shouU be extended 1a the interests 
of admini;ttrati.,n ·Of j 1.1Stice te cases of withdrawal 
of writ :pet it ion •lso, R·~ ·~n the gr•;,und of r~sj 1J.:tic4lta 
but on the ground of public polic:::; as explain~d abo,Te •. 
It would also disc0ll:t-age the litigant from indulgiftg 
in "bench-hunting tactics. In any ~vent there is no 
justifi;able rea3on in such G. cas~ t.:;) permit a petiti0ner 
to inveke the e:.r.:traordinary jurisdiction of the High court 
under Art .226 of the con!:t it '.lt ion t3nce ugain. '1-Jh ile the 
t-;ithdra\'T-r.tl of a writ petition file1 in High court 
without permissi.:>n to file a fresh writ petition may 
not bar other rem.:dies like a suit ·::>r a pet it ion 
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under Art .3 2 of the Const it ut iQa since s ucl".! w ithdr il.wal 
does not amourrt to· re!! judicat.a, the remedy under 
Art.226 of the ::::onstitclti•)ft 3h·:Hlld be deeme;d to have 
been abil.nd".)n•!:d bf th~ J:)etiti . .,ner in respect of the 
cause CJf act i.:;a re 1 led on in the writ pet it iGn when 
he withdrii.\-7S it \"1itho1.1t such perm iss ion. In the 
inst«nt. case the High Court tlii.S right in holding 
that il. fresh writ. petitiora·11as not m•int•inable 
before it in res.~;ect of the same subject matter 
since the earlier writ p~tition h-.d been withdrawa 
\·.tithout permission to file • fresh petition." 

6. In the result this OA is here'::y dismissed 

(Ou, c,~"N' . 
( GOPAL KRISHNA ) 

MEMBER (A) VICE CHAIRHAN 




