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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
JAIPUR BENCH, JAIPUR
0.A.No. 377 ' 19%
T.A. No.
DATE OF DECISION 21.11.1995
Parmanand and others Petitioner .
M. Shiv Kumar Advocate for the Petitioper (s)
' Versus
nion Of India and &ﬁhers Respondent
M. Manish shandari Advocate for the Respondent (s)
CORAM :

The Hon'ble Mr. GOPAL KRISHNA, VICE CHATRMAN

The Hon'ble Mr. ©<F «HARMA, MEMBER (mrmusrnmxvs)

1. Whether Reporters of local papers may be allowed to see the Judgement ? »e, .
2. To be referred to the Reporter or not ? 745 -
3. Whether their Lordships wish to s2s the fair copy of the Judgement ? No.

4, Whether it nseds to be circalated to other Benches of ths Tribunal ? No -
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( 0.7 .SHARMAK ( COPAL KRISHWA )
MEMBER (A) VICE CHAIRMAN
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IN THE CEMTRAL ADME[NI-?I‘RAI‘_IVE TRIBUNAL JAIPUJR BENCH
JAIPUR. :

OA 377/95 Date eof order:

21.11.1995
Parmanand and others : Applicants
Versus
Union of India and others : Respondents

Mr. shiv Kumar, counsel for the applicants
Mr. Manish Bhandari, counsel for the respondents

CORAM:

HON'BLE SHRI GOPAL KRISHNA, VICE CHAIRFAN
HO1'BLE SHRI O.P.3HAXMA, MEMBER (ADMIMISTRATIVE)

O R D E R

(_PER HON'BLE SHEI GOPAL KRISHNA, VICE CHAIRMAN)

The applicants Parmanand, Bhawani Shankar
and Danlat Ram in this applicat ion under Section 19
of éhe Administrat ive Tribunal's Act, 1935; have
impugned the order dated 15.6.1995 at Annexure A=l
absorbing ineligible Cleaners on the post of Diesel
Assistant by extending one time evception and have
sought a direction to the respondents to absorb them
in the post of Diesel Assistant Scale 250«1500 with

all consequent ial bhenefits.

2. We have heard the learned counsel for the

applicants and the learned councel for the resjondents

~and have gone through the records carefully.

3. During the caurse of arguments, a preliminary
nbject ion was raised on behalf of the respondents that

the applicants haj earlier preferred an Original
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Application N0.278/1995 praying therein that the
respondents may be directed to absorb them in the
aforesaid post carrying’the same scale of pay as

also for a Airection to include their names for sending
them for training and for test and since the earlier

0A was dismissed on 14;8.1§95‘as having been withdrawn
without grant ing any permission to the apiplicants to
file a fresh OA, the present OA filed on 22.3.1995 is
not maintainable in respact of the same subjecﬁmatter

and cause of action.

4. The applicants have contended in the OA that
they are fully elijzible for absorption in the post
of Diesel Assistant on the riunning side and their
non-absorﬁtien is arbitrary and illeqgal being violat ive
of the Circular of the Railway Board. On having exercised
their obtion for the post of Diesel assistant, their
non-absorpt ion is against fair-play. It is also stated
in the relief clause that the absorption of dmeligible
Cleaners in the said post by giving them one time
eiception vide Annexﬁre A=-1 Jated 15.56.1995 as against
the élaim of thz applicants is illegal and the appliCaﬂts
have therefore prayed for cguashing the order at Annexure
A=l dated 15.6.1995. The main burden of the OA is the
non=absorpt ion 2f the applicahts in the post of Diesel
Assiétant and in the garb of seeking absorption in the
aforesaid post Scale 950-1500, the applicants have now
challenged the validity of the order dated 15.6.1995
(Annexure A-=1).
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5. We are of the view that the relicf claimed in
the earlier Oa by these applicante is substantially
the same as claimed in the present OA and since the
earlier OA was withdrawn without permission to
inatituﬁe a fresh Oa in respect of the same subject
matter and the same cause of action, this subsequent
OA 1s not maintainable. It is pertinént to note -
that the relief sought in the earlier OA was also
v;ith reference to Annexure A-1 dated 15.6.,1995. In
these circunstances, we hold that the present OA

is not maintaina>le hefore us in respect of the same
subject matter since the earlier OA has been withdrawn
witho(n: permission to file a fresh OA. Ve are fortified

in our view by an authority reperted in AIR 1987 SC 88,

Sarguja Transport Service, Petitioner Vv. State Transport

Appellate Tribunal,Gwalior and others, Resi:ondents,

vherein it was laid down at page 91-92 as €nllows:=

"9, The point for consideration is whether a
pet itioner after withdrawing 2 writ petition filed by
him in the High Court under Art.226 of the constitution
of India without the permission to institute a fresh
petition can file a fresh writ petitiom in the High
court under that Article. On this point the decision
in Daryao's case(supra) is of no assistance.But we o
are of the view that the principle underlying Re.1 of
0.XXIII of the Code should be extended im the interests
of adnminigtrat ion of justice to cases of withdrawal
of writ petition also, mot 5n the ground »f resjuijicata
tut on the ground of public policy as explained ahove..
Tt would alsoc discourage the litigant from imdulgimg
in bench-hunting tactics. In any svent there iz no
justifiable reason in such & case t> permit a pet it ioner
to inveke the ertraordinary jurisliction of the High Court
under Art.226 of the Conctitut ion once again. vhile the
withdrawal of a writ petition filed4 in Hich Court
without permission to £ile a fresh writ petition may

Cipgtoe ot bar other remedies like a suit or a pet it ion
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under Art .32 of the Constitutiom since such withdrawal
dnes not amount to res judicata, the remedy under
Art .226 of the 2onstituatiom should be deemed to have
been abandonzd Yw the petitioner in respect of the
cause 9of actiom relied on in the writ pet it ion when
he withdraws it without such permission. In the
instant case the High Court was right in holding
that a fresh writ petition was not maintainable
before it in resect of the same subject matter
since the earlier writ petition had been withdrawn
without permission to file a fresh petition.®”

6. In the result this Oa is here'y dismissed

as being not maintaimable. No order as to costs.

Qmm: )
( GOPAL KRISHNA )
VICE CHAIRMAN






